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INTRODUCTION 


English law is formed by Acts of Parliament, subordinate legislation, and 
cases. The amount of subordinate legislation in the form of statutory 
instruments (or, prior to 1948, statutory rules and orders) has for many years 
been vast, and statutory instruments are now made in numbers exceeding 
2,000 annually. The lawyer and the business man, whether they like it or not, 
must be familiar with this kind of legislation because it directly concerns the 
lives, activities and property of everyone. 


Halsbury’s Statutory Instruments extends to all statutory instruments and 
statutory rules and orders which are of general application throughout England 
and Wales or which, while applying partly or principally outside England 
and Wales, have reciprocal force therein. Some instruments of local applica- 
tion are also included. 


The vast quantity of subordinate legislation and the frequency with which 
it is amended or superseded renders it impracticable to produce and keep 
up to date any publication containing the full text of all of it. Halsbury’s 
Statutory Instruments provides, therefore, first, a complete classification of 
all instruments which are in force and within its scope, and secondly, the text 
of a selection of rules, orders and regulations chosen from the point of view 
of the practising lawyer. This information is contained in twenty-three 
volumes which are arranged by the titles listed inside the front cover of each 
volume. These volumes are kept up to date by the Service contained in the 
loose-leaf binders. When, however, the number or importance of the changes 
warrants it, individual volumes are re-issued incorporating the relevant 
material from the Service. 


The work is completed by the General Index (Volume 24) and Cumulative 
Supplementary Index, and the loose-leaf Chronological List of Instruments 
which covers all instruments included in the volumes and in the Service. The 
method of servicing and using the work is described in the Publishers’ Note 
and Instructions at the beginning of the main Service binder. 


BUTTERWORTH & Co. (PUBLISHERS) LTD. 


July, 1951 - 
Revised: November, 1978 
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(Part 4) 


PRELIMINARY NOTE 


The history of the development of statutory instruments—a term which 
superseded on the 1st January 1948 the former description “statutory rules 
and orders’’—can conveniently be divided into three main periods, namely :— 

(i) Until 1890. Up to the year 1890 statutory rules or orders were 
not systematically published or made available to the public in a 
single series. Those rules and orders, however, which had been 
made under statutory powers before 1890 and which remained 
operative, were collected and published in eight official volumes 
in the year 1896. 

(ii) Between 1890 and 1947 inclusive. During this period statutory 
rules and orders were regularly published by authority in annual 
volumes. Between 1890 and 1893, inclusive, annual volumes of 
statutory rules and orders were published by the Treasury; from 
1894 to 1947 inclusive “statutory rules”, as defined by the 
repealed Rules Publication Act 1893, p. 33, post, were numbered 
and printed by the Queen’s Printer and sold in accordance with 
the provisions of that Act. 

(iii) After 1947. Statutory instruments, as defined in the Statutory 
Instruments Act 1946 and regulations under it, are now numbered 
and printed by the Queen’s Printer and sold in accordance 
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with the Act, p. 35, post, which repealed and superseded the Rules 
Publication Act 1893. 


Publication.—If a set of regulations or any other subordinate legislation, 
validly made, was within the definition of “statutory rules” in the Rules 
Publication Act 1893, or is a “statutory instrument” after 1947, the law 
required and requires the document to be numbered, printed and published 
by the Queen’s Printer, subject to certain prescribed exceptions. Statutory 
instruments of a legislative character are so published, but those of an 
executive character, local instruments, those which are confidential, and 
certain temporary instruments and schedules need not be published, because 
all these are within exceptions created by regulations 2, 5-8 of the Statutory 
Instruments Regulations 1947, S.I. 1948 No. 1, pp. 18-20, post. Moreover, 
certain subordinate legislation, e.g., sub-delegated legislation, may be outside 
the definition of “statutory instrument” (for the reasons given in the dis- 
cussion of the definition of that term under the head “Terminology” below) 
and accordingly need not, as the law now stands, be printed and published. 
In the past the practice as to the publication of statutory rules and orders, 
however, did not always keep to the limits of the legal obligation and many 
instruments were in fact printed and published in the statutory rules and 
orders series, although either they were outside, or it was doubtful whether 
they were within, the definition of “statutory rules”. That definition was 
found not to be wholly satisfactory. It did not cover, for example, instru- 
ments that were made by a body which was not a “rule-making authority” 
although they were approved or confirmed by a Minister: the documents 
by which such instruments are approved or confirmed are now, however, 
statutory instruments unless the relevant stetutory power does not come 
within the terms of the Statutory Instruments Act 1946, s. 1 (1), p. 35, post 
(in the case of Acts passed after 1947), or of the Statutory Instruments 
(Confirmatory *owers) Order 1947, S.I. 1948 No. 2, reg. 1, p. 23, post (in 
the case of Acts passed before 1948). 

Conclusive evidence of the date when a statutory instrument was first 
issued by Her Majesty’s Stationery Office is afforded by a copy of the list of 
statutory instruments published by that office ana bearing the imprint of the 
Queen’s Printer; see the Statutory Instruments Act 1946, s. 3, and the 
Statutory Instruments Regulations 1947, S.I. 1948 No. 1, reg. 9, pp. 36, 
21, post. : 

If a statute requires that an instrument be published or notified in the 
London Gazette, the publication therein of a notice stating that the statutory 
instrument has been made and specifying where copies may be purchased is 
compliance with that requirement; see the Statutory Instruments Act 1946, 
s. 12 (2), p. 41, post. 


Citation.—Statutory instruments, like the former statutory rules and 
orders, may be cited by their number and the year; see the Statutory 
Instruments Act 1946, s. 2 (2), p. 36, post, and cf. the Rules Publication 
Act 1893, s. 3 (2), p. 34, post. 


TERMINOLOGY 


Statutory Instrument.—This expression is defined in s. 1 of the 
Statutory Instruments Act 1946, p. 35, post. It means a document exercising a 
power to make or approve orders, rules, regulations or other subordinate 
legislation, conferred by Acts passed after 1947; though, if the statutory 
power 1s conferred on Her Majesty in Council, the document exercising 
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it will not be a “statutory instrument” unless the Act says that it is exer- 
cisable by Order in Council; while, if the statutory power is conferred 
on a Minister of the Crown, the document exercising it will not be a “‘statu- 
tory instrument” unless the statute expressly states that the power is 
exercisable by statutory instrument. The scope of this definition as regards 
instruments made under powers conferred by statutes passed before 1948 
can be, and has been, extended by regulations; see s. 9 of the Statutory 
Instruments Act 1946, and the Statutory Instruments (Confirmatory Powers) 
Order 1947, S.I. 1948 No. 2, pp. 40, 23, post. The term also covers docu- 
ments made after 1947 under a power conferred by any Act passed before 
1948 to make “‘statutory rules” as defined in the repealed Rules Publication 
Act 1893; see the Statutory Instruments Act 1946, s. 1 (2), p. 35, post. The 
definition of ‘‘statutory rules” under the former Act still, therefore, remains 
relevant and the text of that Act is printed at p. 33, post. The nomenclature 
applied to particular statutory instruments is briefly discussed at p. 4, 
ost. 

Not all documents having legislative force, however, are “statutory 
instruments”. In particular a document is not a statutory instrument unless 
it exercises a power conferred by an Act of Parliament. Thus an Order in 
Council or Letters Patent made or given in exercise of the royal prerogative 
is not a “statutory instrument’’. Sub-delegated legislation may be outside 
the Statutory Instruments Act 1946 for the same reason. If, for example, 
a statutory instrument, as distinct from a statute, confers power to make 
an order or to give directions, the order or directions will not be within 
the definition of a statutory instrument, because they will not have been made 
in exercise of a power conferred by an Act. The Statutory Instruments 
Act 1946 may, however, be applied expressly to instruments made under 
subordinate legislation as if they were made under powers conferred by an 
Act; for an example, see s. 1 (3) of the Motor Vehicles (International Circula- 
tion) Act 1952, 28 Halsbury’s Statutes (3rd Edn.) 178. Powers of delegation 
have sometimes been exercised by circulars from Ministries to local authorities. 
In such instances the circulars are not statutory instruments, and there is 
no general statutory requirement that the documents containing such 
sub-delegated legislation must be made public; see Blackpool Corporation v. 
Locker, [1948] 1 All E.R. 85, 92; 17 Digest (Reissue) 491, 133. 

A permission or leave required by a statutory instrument may, unless 
the contrary is provided or required by the context, be oral (see Howell v. 
Falmouth Boat Construction, Ltd., [1951] 2 All E.R. at p. 283, letter F; 
[1950] 1 All E.R. 538) ; but a requirement, imposed by subordinate legislation, 
that a licence should be obtained usually postulates a written licence (Jackson 
Stansfield & Sons v. Butterworth, [1948] 2 All E.R. 558; cf. [1951] 2 All 
ER at p. 283, letter F). 


Provisional Rules.—Under s. 2 of the Rules Publication Act 1893, 
p. 34, post, provisional rules, coming into operation forthwith, could be 
made upon a certificate of urgency; this procedure was necessary because 
of the forty days’ notice of the making of statutory rules required by s. 1 
of the Act. With the repeal of this Act the necessity for provisional rules 
ceased, but provision for certain cases of emergency is made in the proviso 
to s. 4 (1) of the Statutory Instruments Act 1946, p. 37, post. It should 
be mentioned that numbers were not normally allocated to provisional 
rules, since they were intended to be replaced in due course by permanent 
instruments, nor were their texts printed in the official annual volumes of 
S.R. & O. Nevertheless, a number of these provisional rules still remain 
operative. 
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Provisional Orders.—A provisional order is one that is of no force 
unless and until it is confirmed by Parliament. Confirmation in such cases 
is by an Act of Parliament to which the order is usually scheduled. Such 
orders when confirmed are, in effect, statutes and are outside the scope of 
this work. The provisional order procedure has now been largely superseded 
by special parliamentary procedure (see infra). 


Orders subject to Special Parliamentary Procedure.—This 
procedure is applicable if an enactment in an Act passed on or after the 
Ist June 1946 confers power to make or confirm orders and requires that the 
orders be subject to special parliamentary procedure; see the Statutory 
Orders (Special Procedure) Act 1945, 32 Halsbury’s Statutes (3rd Edn.) 658, 
as amended by the Statutory Orders (Special Procedure) Act 1965, ibid. 806. 
The procedure has, however, been made applicable also to certain enact- 
ments existing before the Statutory Orders (Special Procedure) Act 1945 
came into force; see s. 8 of the Act of 1945 and the Statutory Orders (Special 
Procedure) (Substitution) Order 1949, S.I. 1949 No. 2393, p. 25, post, and 
the Statutory Orders (Special Procedure) (Substitution) Order 1962, S.I. 
1962 No. 2791, p. 29, post. Special parliamentary procedure has thus 
superseded to a large extent the procedure by provisional order confirmed 
by statute; but even in cases to which special parliamentary procedure 
applies, confirmation by statute is needed if the joint committee to whom the 
order is referred report that the order should not be approved; see s. 6 (3) 
of the Act of 1945. In cases to which special parliamentary procedure applies, 
the procedure by which and the date on which an order may be brought into 
operation are laid down by the Acts. 


Nomenclature of, and signature to, particular instruments.— 
Documents of many names and descriptions are included in the statutory 
instruments series. It is not possible here to define exactly what instruments 
may be called by each name or to state precisely the differences between 
them, for the use of the terms depends in many cases on the practice of 
departments of state. The practice with regard to signing instruments is 
also, in general, an administrative matter (see under “Regulations”, p. 5, 
bost). The following brief review is thus intended only to furnish a very 
general guide on the descriptions of instruments and on the signing of them :— 

(i) Order in Council —This term describes an Order made by Her Majesty 
in Council, that is to say, “by and with the advice of Her Privy Council”. 
An Order in Council is not necessarily within the definition of “statutory 
instrument” in the Statutory Instruments Act 1946, s. 1 (1), p. 35, post, 
because it need not be made in exercise of a power conferred by statute; 
but if it is made in exercise of such a statutory power it will generally be 
within the definition. Though Her Majesty may in exercise of the royal 
prerogative make decrees—to use a neutral word—that have legal force 
(e.g., coinage proclamations and orders exercising jurisdiction in dependent 
territories), yet she cannot by Order in Council, not made in exercise of a 
statutory power, make decrees that alter the common law or statute law of 
the realm; see The Zamora, [1916] 2 A.C. at p. 90 (J.C.); 37 Digest (Repl.) 
542, 1089. 

„An Order in Council is normally signed by the Clerk of Her Majesty’s 
Privy Council, but enactments may expressly empower another’s hand to 
sign It, as, for example, is done by the Army Reserve Act 1950, s. 27 (1) 
29 Halsbury’s Statutes (8rd Edn.) 665. 

(ii) Order of Council.—Akin to the Order in Council is the Order of 
Council. It is in all respects similar except that it is made in exercise of Her 
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Majesty’s powers during her absence, illness, etc. (see, however, the Regency 
Act 1937, s. 6, as amended, 6 Halsbury’s Statutes, 3rd Edn., 522, under 
which the royal functions may be delegated by Letters Patent to Counsellors 
of State in such circumstances). The term is also used to describe an in- 
strument made under a statutory power conferred on Her Majesty’s Privy 
Council to make orders or to confirm by order instruments made by another 
body; see, e.g., the instruments made under the Veterinary Surgeons Act 
1966, included in the title Medicine (Part 3). 

(ili) Proclamation.—This name is given to a notice publicly given by the 
Queen to her subjects; examples will be found in the title Constitutional Law 
(Part 2) where the coinage proclamations are listed. Proclamations made 
after the commencement of the Statutory Instrument Act 1946 are excluded 
from the statutory instruments series as they are not statutory instruments 
within the definition in s. 1 of that Act: publication is in the London Gazette. 
Proclamations may either be made in exercise of the royal prerogative, or in 
exercise of statutory powers; e.g., the power conferred by s. 1 of the Emer- 
gency Powers Act 1920, 38 Halsbury’s Statutes (3rd Edn.) 289, or-s. 1 of 
the Banking and Financial Dealings Act 1971, 41 Halsbury’s Statutes (3rd 
Edn.) 1554. 

A Royal Proclamation bears the Wafer Great Seal embossed on or 
attached to it; see the Rules, dated the 22nd February 1878, made under 
s. 5 of the Crown Office Act 1877, 6 Halsbury’s Statutes (3rd Edn.) 662, 
listed in the title Constitutional Law (Part 4). 

(iv) Royal Warrant.—This name is given to an instrument conferring 
rights or authorities on subjects and made by Her Majesty in exercise of the 
royal prerogative: examples are afforded by the Royal Warrants for retired 
pay, pensions and other grants for members of the military forces. These 
may be published as command papers; see further the Introductory Note to 
Part 3A of the title Royal Forces. 

(v) Regulations—This term is commonly used to describe instruments 
made under statutory powers which prescribe such matters of executive 
detail, needed for the fulfilling of statutory provisions, as Parliament has 
decided, when passing the statute, should be left to the Executive. The great 
majority of regulations now made are within the definition of “statutory 
instrument” in s. 1 of the Statutory Instruments Act 1946, p. 35, post. 
The name may also be used, however, to describe particular instruments 
made in exercise of the royal prerogative—Queen’s Regulations for the 
Army are an example—and these are not within the definition in s. 1 of that 
ACE 

Unless the statute under which regulations are made shows, expressly or 
impliedly, who is entitled to sign regulations the decision as to what officers 
within a department may sign them is an administrative one, and many 
instruments containing regulations have been signed by officers having the 
requisite administrative authority within the department concerned. So far 
as the general law is concerned, apart from particular statutory provisions 
relating to particular departments or particular instruments, the principle 
permitting delegation of executive government functions would, it is thought, 
be applied if the power of an official to sign regulations were questioned in 
the courts; the principle is stated by Lord Greene, M.R., in Carltona Ltd. v. 
Commissioners of Works and Others, [1943] 2 All E.R. 560, at p. 563. l 

(vi) Rules.—There is no precise dividing line between the meaning or 
usage of “regulations” and “rules”. In general the term “rules” describes 
the instruments by which the procedural functions of courts and tribunals are 
prescribed. But it is material to remember that the term “rules” in this 
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context probably is derived from the phrase “regulae generales” i which 
might be translated either “general regulations” or “general rules”, and 
in fact in the past similar instruments have also been named general orders. 
Procedural rules may be, and usually are, made under statutory authority, but 
since tribunals have inherent power to regulate their own procedure if none 
is prescribed or provided for by statute, valid rules also may in certain cases 
be made without expressly exercising any statutory power: rules now made 
in the former case will be within the definition of “statutory instrument”? 
in s. 1 of the Statutory Instruments Act 1946, and in the latter case will not 
be within it. Rules are signed by the committee or other persons entitled by 
statute to make them or, if they are made under the inherent power of a 
tribunal, by the judge of the tribunal. In the latter case it is thought that 
they may also be signed by the clerk to the tribunal, with the judge’s 
authority. 


The term “rules” may also be used to describe documents other than the 
procedural instruments referred to above; see, for example s. 1 of the Immi- 
gration Act 1971, 41 Halsbury’s Statutes (3rd Edn.) 16. “Immigration 
rules” made for the purposes of that Act (as to which, see the Preliminary 
Note to the title Aliens, Nationality and Immigration) are not, however, 
statutory instruments, although they are subject to parliamentary control 
(see s. 3 (2) of the Act). 

(vii) Some other terms.—Directions.—This term is usually applied to 
instruments, made under statutory powers, which give a precise and specific 
direction; see, e.g., the Exchange Control (Branches and Residence) Direc- 
tions 1951, S.I. 1951 No. 962, in the title Money, Moneylending and Invest- 
ments (Part 7), which was made under ss. 39 and 41 (2) of the Exchange 
Control Act 1947, 22 Halsbury’s Statutes (3rd Edn.) 936, 937. In general 
“directions” will not be within the definition “statutory instrument” in 
s. 1 of the Statutory Instruments Act 1946, unless they are made under a 
power directly conferred by an Act as distinct from a power conferred by a 
statutory instrument. 


Order.—This term is applied to instruments, made under statutory powers, 
embodying directions, commands or mandates which are of a general 
character as distinct from the specific instructions to which the term 
“directions” is applied. Again, orders may be distinguished from regulations 
by their mandatory character, but there is no clear dividing line and the use 
of the term in subordinate legislation must depend on whether the statutory 
power is expressed as a power to make orders. If made under a power 
conferred by an Act of Parliament, orders will now usually be within the 
definition of “statutory instrument” in s. 1 of the Statutory Instruments 
Act 1946, p. 35, post, but if made under a power conferred by subordinate 
legislation they will not be within the definition in sub-s. (1) of that section. 


The name “order” is also used to describe an Order in Council or Order 
of Council which have been discussed above. It has been recommended 
that the expression “order” should be used exclusively to describe instru- 
ments exercising (4) executive power and (b) the power to take judicial 
and quasi-judicial decisions (see Report of the Select Committee on Delegated 
Legislation, October 1953, H. of C. Paper, 310 para. 23). 


Scheme.—This term is usually applied to instruments, made under 
statutory powers, which provide a general framework for the exercise of 
some specific powers or rights conferred by the enactment concerned, but 
it is also used in relation to a variety of other instruments, and there is no 
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clear distinction between “schemes” and regulations. A scheme made under 
a statutory power may be within the definition of “statutory instrument” 
in s. 1 (1) of the Statutory Instruments Act 1946, p. 35, post, but there are 
also schemes so made which do not fall within that definition. 
Warrant.—The term “warrant” is used to describe some instruments 
made by the Treasury, under statutory powers, which confer an authority 
or an entitlement to money; for an example, see the Savings Banks (Regis- 
trar’s Fees) Warrant 1976, S.I. 1976, No. 738, in the title Savings Banks. 


VALIDITY, COMMENCEMENT, PROOF 


Validity.—If a statutory instrument is validly made in exercise of a 
power conferred by an Act of Parliament it has the same force as a statute 
and indeed may be regarded as embodying provisions of the statute under 
which the instrument is made (Willingale v. Norris, [1909] 1 K.B. 57; 44 
Digest (Repl.) 379, 2188; Rathbone v. Bundock, [1962] 2 All E.R. 287) but 
since the making of the instrument is the exercise of a delegated power, the 
instrument will not be valid unless, first, all statutory conditions for exer- 
cising the power are fulfilled and, second, the exercise is within the scope 
of the statutory power (Institute of Patent Agents v. Lockwood, [1894] A.C. 
347, 359, 360; 36 (2) Digest (Reissue) 1348, 4320; Minister of Health v. 
R., Ex parte Yaffé, [1931] A.C. 494, 515; [1931] All E.R. Rep. 343; 38 
Digest (Repl.) 159, 11; Re Two Solicitors, [1938] 1 K.B. 616; [1937] 4 All 
E.R. 451). ° 

A power to make statutory instruments, given by an Act passed after 
1889, may be exercised from time to time and if conferred on the holder of 
an office will be exercisable by the holder of the office for the time being, 
unless the statute shows a contrary intention; see the Interpretation Act 
1978, ss. 12, 22 (1), and Sch. 2, para. 3, pp. 46, 50, 57, post. A power to 
make regulations providing for any matter for which provision appears to 
the authority to be necessary has been held in a particular instance not to 
make the authority sole judge of what the extent of its powers is; see Com- 
missioners of Customs and Excise v. Cure & Deeley, Ltd., [1961] 3 All E.R. 
641. 


Judicial control.—Whether an instrument is validly made within the 
above limits can be questioned in the courts. In the exercise of this juris- 
diction the courts have issued a prohibition to prevent an order being made 
by commissioners in excess of their statutory powers (R. v. Electricity Com- 
missioners, Ex parte London Electricity Joint Committee (1920), [1924] 1 K.B. 
171; 20 Digest (Repl.) 202, 3) and the fact that the order was required to be 
confirmed by the Minister and to be approved by both Houses of Parliament 
did not abrogate this jurisdiction. One qualification which is frequently im- 
posed on statutory powers by the Acts conferring them is that the Minister or 
other authority must be satisfied that the exercise of the power is expedient or 
desirable—e.g., a Minister may be empowered to make an order “if he is 
satisfied” that it is expedient or “if he thinks fit”. In reaching his decision 
on expediency or fitness in such a case the Minister does not exercise any 
judicial function and, provided that he acts honestly, neither prohibition nor 
certiorari will issue to quash the order on the ground that, in effect, his 
decision was wrong; see Franklin v. Minister of Town and Country Planning, 
[1947] 2 All E.R. 289; 45 Digest (Repl.) 376. Moreover, an Act of Parliament 
may show an intention that a question, on which under the Act a commission 
makes recommendations, is for Parliament to determine, and in such cases 
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the court will not interfere, e.g., by injunction, to restrain an order imple- 
menting the recommendation from being submitted to Her Majesty (Harper 
v. Secretary of State for the Home Department, (1955] 1 All E.R. 331, C.A. 
See, further, 36 Halsbury’s Laws (3rd Edn.) 490-492. 


Parliamentary control.—There are two principal types of parlia- 
mentary procedure by which control is exercised over statutory instruments 
—the first requiring affirmative resolutions, and the second being a negative 
procedure which involves a resolution for annulment. Under the affirmative 
procedure a draft of the instrument is laid before both Houses of Parliament 
and the instrument becomes effective only after having been approved by 
resolutions of both Houses; this procedure will not further be discussed 
(see, for a full treatment, May’s Parliamentary Practice, 19th Edn., 579), 
but the negative procedure, which is much more common, merits further 
consideration and may apply to instruments laid before Parliament in draft 
as well as to instruments so laid after they have been made. 

A statute conferring a power to make a statutory instrument may require 
that the instrument shall be laid before Parliament after it is made, or, less 
commonly, in draft before it is made. In the former case a copy of the 
instrument is to be laid before Parliament before the instrument comes into 
operation, although exceptionally instruments may be made to come into 
operation before being so laid (Statutory Instruments Act 1946 s. 4 (1), 
p. 37, post). In the latter case the instrument is not to be made until the 
draft has lain before Parliament for forty days during which period either 
House may (without prejudice to the laying of a new draft), by resolution, 
prevent the instrument being made, even though the statute under which it 
was to be made does not prohibit the making of it without Parliament’s 
approval; see s. 6, p. 38, post. The method of laying documents before 
Parliament is statutorily declared by the Laying of Documents before 
Parliament (Interpretation) Act 1948, s. 1, p. 42, post. 

Statutory instruments which are to be laid before Parliament after they 
are made are not subject to annulment by Parliament unless the Act con- 
cerned expressly so provides. The usual form of expressing this, since 
1947, is by providing that statutory instruments shall “be subject to 
annulment in pursuance of a resolution of either House of Parliament”, 
and these words, by virtue of s. 5 of the Statutory Instruments Act 1946, 
p. 37, post, impose also the obligation to lay a copy of the instrument before 
Parliament after it is made. During the succeeding forty days’ period 
the instrument is then subject to being made void in pursuance of a resolution 
of either House of Parliament to that effect. The grounds for passing 
such a resolution are not limited to legal considerations, but include 
failure to comply with statutory requirements. An example is afforded by 
the debate leading to the passing, on the 25th July 1950, of the resolution 
for annulment reported in Hansard, 478 H. of C. 398. Directions for annul- 
ment were given (see Hansard, 478 H. of C. 657, dated the 27th July 1950), 
and the statutory instrument was ultimately revoked by the Housing (Rate 
of of Regulations Revocation Order 1950, S.I. 1950 No. 1648 (now 
spent). 

Since 1973 statutory instruments laid before Parliament come under the 
scrutiny of a joint committee of both Houses, called the Joint Committee 
on Statutory Instruments, which replaced the former separate systems of 
control that had developed in each House. The Committee may draw the 
attention of Parliament to an instrument on any of a series of specific 
grounds or on any other ground not impinging on the merits of or policy 
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behind the instrument. The particular grounds on which the Committee 
may act are that an instrument imposes a charge on the public revenues: 
is made under an enactment excluding it from challenge in the courts; 
purports to have retrospective effect where the parent statute does not so 
provide; has been unjustifiably delayed in publication or being laid before 
Parliament; has not been notified in proper time to the Lord Chancellor 
and the Speaker where it comes into effect before being presented to Parlia- 
ment; gives rise to doubts whether it is intra vires, or appears to make an 
unusual or unexpected use of the powers conferred by the parent statute; 
requires elucidation as to its form or purport; or is defective in drafting. - 

The Committee also considers special procedure orders (see p. 4, ante) 
and (with certain exceptions) has power to consider every general statutory 
instrument whether or not it is laid before Parliament. See, further, May’s 
Parliamentary Practice (19th Edn.) 585 et seq. 


Commencement of Statutory Instruments.—An Act (or provision of 
an Act) comes into force—(a) where provision is made for it to come into 
force on a particular day, at the beginning of that day; or (b) where no 
provision is made for its coming into force, at the beginning of the day on 
which the Act receives the Royal Assent (see the Interpretation Act 1978, 
S t, 220(1)sand Seh. 2, para. 3, pp. 44, 50, 57, post). The rule under head 
(a) above also extends to instruments, made under statutory powers, which 
make provision with respect to their coming into operation (see s. 23 (1) of, 
and para. 6 of Sch. 2 to, the said Act of 1978). Where, on the other hand, 
an instrument contains no provisioneas to its commencement, it has been 
held (see Johnson v. Sargant & Sons, [1918] 1 K.B. 101; 44 Digest (Repl.) 
276, 1048) that it will come into operation only when it is made known to 
the public or parties, and not (by analogy with the rule under head (b) above) 
at the beginning of the day on which it is made. Since 1947, however, all 
statutory instruments required to be laid before Parliament after being 
made will show the dates on which they came into operation (Statutory 
Instruments Act 1946, s. 4 (2) (a), (3), p. 37, post), and in practice there can 
be little difficulty over the question when any instrument having no express 
commencement date came into force. 

To meet the question of publicity illustrated by the case of Johnson v. 
Sargant & Sons, cited above, a statutory defence has now been provided to 
charges of offences created by a statutory instrument, namely, to prove 
that the instrument had not been issued on the date of the alleged contra-. 
vention. If that is proved then unless reasonable steps have been taken to 
bring the purport of the instrument to public notice or to the notice of the 
person charged, the defence is made out; see the Statutory Instruments Act 
1946, s. 3 (2), p. 36, post. 

The commencement of orders which are subject to the special parliamentary 
procedure is regulated by the Statutory Orders (Special Procedure) Act 1945, 
ss. 4 (3) and 6 (1), (2), 32 Halsbury’s Statutes (3rd Edn.) 661, 662. 


Anticipatory exercise of powers.—Where an Act passed after 1889 
which (or any provision of which) does not come into force immediately on 
its passing confers power to make subordinate legislation (or do other things 
for the purposes of the Act), then, unless the contrary intention appears, 
the power may be exercised, and any instrument made thereunder may be 
made so as to come into force, at any time after the passing of the Act so 
far as may be necessary or expedient to bring the Act or any provision 
thereof into force or to give full effect thereto at or after the time when it 
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comes into force (see the Interpretation Act 1978, ss. 13, 29; (1), andsehaz, 
para. 3, pp. 47, 50, 57). 


Retroactive effect.—A statute which alters rights, not procedure, or 
imposes obligations, is not construed so as to have retroactive effect unless 
the words giving that effect to it are clear: a like principle seems to apply 
to statutory instruments, but if the terms are clear, and are within the 
statutory power, they will have retroactive effect; see D.P.P. v. Lamb, [1941] 
2 All ER. 499; [1941] 2 K.B. 89; and R. v. Oliver, [1943] 2 All E.R. 800 
(C.C.A.); [1944] K.B. 68. If, however, the statutory power did not authorise 
the instrument being made with retroactive effect, the attention of Parlia- 
ment should be drawn to the inconsistency as the result of the parliamentary 
scrutiny by the Joint Committee on Statutory Instruments (see at p. 8, 
ante). 


Proof.—Evidence of a statutory instrument may be tendered in 
accordance with the Documentary Evidence Act 1868, s. 2, 12 Halsbury’s 
Statutes 3rd Edn.) 841. Prima facie evidence of any order, proclamation 
or regulation within the section may be given in any one of the three 
following ways :— 


(i) By the production of a copy of the Gazette purporting to contain 
such proclamation, order, or regulation. 

(ii) By the production of a copy of such proclamation, order, or regula- 
tion, purporting to be printed by the Government Printer. 

(iii) By the production, in the case of any proclamation, order, or 
regulation issued by Her Majesty or by the Privy Council, of a 
copy or extract purporting to be certified to be true by the clerk 
of the Privy Council, or by any one of the lords or others of the 
Privy Council, and, in the case of any proclamation, order, or 
regulation issued by or under the authority of any of the depart- 
ments or officers specified in the Schedule to the Act, by the 
production of a copy or extract purporting to be certified to be 
true by the person or persons specified in the second column of 
the Schedule to the Act in connexion with such department or 
officer (this last provision has been extended to certain other 
departments and officers; see infra). 


No proof is required of the handwriting or official position of anyone 
certifying, in pursuance of the Act, the truth of any copy or extract from 
any proclamation, order or regulation. The section extends to orders, 
proclamations or regulations issued before or after the passing of the Act, 
and to such instruments if issued by Her Majesty, or the Privy Council, or by 
or under the authority of specified Government departments or officers. 
These departments and officers were originally named in the Schedule to the 
Act, but subsequently the scope of the Act has been extended to include, 
generally speaking, all ministries and principal departments; for a list of 
the extensions, see 12 Halsbury’s Statutes (3rd Edn.) 842, and the Cumula- 
tive Supplement to that work (title Evidence). Copies purporting to be 
printed under the superintendence or authority of H.M. Stationery Office 
are receivable in evidence in the same way as those printed by the Govern- 
ment Printer as mentioned at (ii) above; see the Documentary Evidence 
Act 1882, s. 2, 12 Halsbury’s Statutes (3rd Edn.) 852. 

_ Section 2 of the Documentary Evidence Act 1868 did not extend to 
instruments other than orders, proclamations or regulations. It has been 
extended to rules and schemes under certain Acts by provisions of the 
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statutes themselves, and statutes creating ministries have commonly applied 
the Act with the modification that “regulations” in that Act include any 
document issued by the Minister. In cases which are not within the Docu- 
mentary Evidence Act 1868, as so extended, recourse may be had to s. 1 
of the Evidence Act 1845, 12 Halsbury’s Statutes (3rd Edn.) 813, under 
which any official or public document, or any certified copy, which is receiv- 
able in evidence under any Act, is so receivable without proof of the seal, 
stamp or the official character of the person signing it, if it purports to be 
sealed, stamped or signed as required by the Act in question. Apart from 
the special provisions of any particular statute, the Evidence Act 1851, 
s. 14, 12 Halsbury’s Statutes (3rd End.) 820, enables a public document 
to be proved by means of an examined copy, signed and certified as a true 
copy by the officer to whose custody the original is entrusted. Accordingly, 
proof of statutory instruments, being of a public character but in respect 
of which the provisions of the Documentary Evidence Act 1868 are not 
available, may be given by examined and certified copy without proof of 
the seal or official character of the person making or signing the instrument 
or copy. 

Certain statutes contain enactments providing that a certificate, signed 
by a Minister, that any instrument purporting to be made or issued by him 
was so made or issued by him is to be conclusive evidence of the fact; see, 
e.g., S. 32 of the Immigration Act 1971, 41 Halsbury’s Statutes (8rd Edn.) 
52, That statutory instruments, made by Ministers having the benefit of 
such enactments, were so made, can be proved by these certificates. Formal 
proof of a well-known instrument should not be insisted on; see Palastanga 
v. Solman (1962), 106 Sol. Jo. 1767 and see also Royal v. Prescott-Clarke, 
[1966] 2 All E.R. 366 (adjournment to permit evidence on formal matters 
relating to proof). 

Evidence of the date when a statutory instrument was first issued by 
H.M. Stationery Office, which may be needed for a defence of want of general 
notice of the instrument, may be given by a copy of the Statutory Instruments 
list purporting to bear the imprint of the Queen’s Printer; see the Statutory 
Instruments Act 1946, s. 3 (1), p. 36, post, and the Statutory Instruments 
Regulations 1947, S.I. 1948 No. 1, reg. 9, p. 21, post. i 

Judicial notice is taken of public Acts (see the Interpretation Act 1978, 
ss. 3, 22 (1) and Sch. 2, para. 2, pp. 44, 50, 57, post), but those provisions do 
not extend to statutory instruments unless expressly extended to particular 
instruments. l 


CONSTRUCTION 


Prima facié the proper mode of construing subordinate legislation is to 
apply the same interpretation to terms used in it as is applied to the like 
terms in the Act under which it is made; see per Grove, J. in Blashill v. 
Chambers (1884), 14 Q.B.D. 479, at p. 485, 38 Digest (Repl.) 180, 718 (a 
decision on a bye-law) and Baker v. Williams, [1898] 1 Q.B. 23, 26; 44 Digest 
(Repl.) 381, 2202; and cf. Macfisheries (Wholesale & Retail), Lid. v. Coventry 
Corporation, [1957] 3 All E.R. 299 (where a like rule was applied in deter- 
mining the purpose of a regulation and thus in interpreting it). The rule 
yields to a contrary intention appearing from the statute or instrument, 
and is now embodied in s. 11 of the Interpretation Act 1978, p. 46, post 
(formerly s. 31 of the Interpretation Act 1889). Because of this rule there 
will be found throughout this work reference to statutory definitions made 
by the Act conferring power to make the statutory instrument concerned 
but relevant to its interpretation as well. If a statutory instrument is 
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expressed in words that repeat those used in the Act under which the 
instrument is made, they should be given a construction identical with that 
of the statute; see Potts or Riddell v. Reid, [1943] A.C. 1, 27; [1942] 2 All 
E.R. 161 (H.L.). If, upon the repeal of a rule-making power, statutory 
instruments made under it are saved by the repealing Act, the court will 
not, merely because the instruments are kept alive, re-cast them so as to 
have an extended operation under the new Act; see Garcia v. Harland and 
Wolff, Ltd., [1943] 2 All E.R. 477, 482; 24 Digest (Rep!.) 1090, 414; Canadian 
Pacific Steamships, Ltd. v. Bryers, [1957] 3 All E.R. 572 (H.L.); Re Simpkim 
Marshall, Ltd., [1953] 3 All E.R. 611; and cf. Miller's Cash Stores, Lid. v. 
West Ham Corporation, [1955] 3 All E.R. 282. See also Re A Solicitor, [1955] 
1 All E.R. 257, at pp. 262, 263, where the order made under a repealed 
statute was construed by having regard to the terms of the repealed statute 
rather than of the Act under which it was continued in force. 

Many of the statutory instruments made before the Ist January 1979 
contain a provision applying the Interpretation Act 1889 (repealed and 
replaced, as from the said date, by the Interpretation Act 1978, p. 43, post) 
to their interpretation. In such cases the various definitions, and other 
provisions, contained in the Act of 1889, and, as from the Ist January 1979, 
the corresponding definitions and provisions contained in the said Act of 
1978 (see, in particular, Schedule 1 thereto, p. 52, post) are relevant. In 
relation to subordinate legislation made on or after the Ist January 1979, 
the provisions of the said Act of 1978 will apply automaticallv in accordance 
with s. 23 of that Act, p. 51, post. 

The provisions of s. 61 of the Law of Property Act 1925 to the effect 
that month means calendar month, person includes a corporation, the 
singular includes the plural and the masculine the feminine and vice versa, 
expressly extend to “orders and other instruments’ unless the context 
otherwise requires; for the terms of the section, see 27 Halsbury’s Statutes 
(3rd Edn.) 437. l 

With regard to the construction of references to enactments which 
have been repealed, it may be noted that statutes which repeal and replace 
earlier enactments frequently provide that documents referring to a repealed 
enactment shall be construed as referring to the corresponding enactment 
in the replacing Act (cf. the Interpretation Act 1978, s. 17 (2) (a), p. 49, 
post, as to the construction of such references in Acts). Such provisions, 
however, refer only to documents existing at the time when the replacing 
Act was passed; Meek v. Powell, [1952] 1 All E.R. 347. 

The general rules of construction of written instruments apply to statutory 
instruments, with the one principal qualification that subordinate legislation 
should be so interpreted as to be reconciled with plain terms of the Act under 
which it is made to which, in case of inconsistency, the subordinate legislation 
must give way; see Re Davis, Ex parte Davis (1872), 7 Ch. App. 526, 529; 
44 Digest (Repl.) 383, 22/8 (decided on bankruptcy rules); see also Potts or 
Riddell v. Reid, [1943] A.C. 1, 22; [1942] 2 All E.R. 161 (H.L.), where Lord 
Wright held that a common law rule of interpretation applicable to statutes 
—namely that the singular will include the plural wherever the nature of the 
subject-matter requires—applied to statutory regulations. Subject to this, 
two primary principles of interpretation are these. First, to construe docu- 
ments in accordance with the ordinary meaning of language, and, as regards 
words specially defined, in accordance with the meaning of the definitions 
similarly construed (see Gebruder Naf v. Pluton (1890), 25 O.B.D. 13; 44 
Digest (Repl.) 383, 22/7, cf. Hudson v. Parker (1844), 1 Rob Eccl. 14; 44 
Digest (Repl.) 205, 171; Lamplugh v. Norton (1889), 22 Q.B.D. 452; 44 Digest 
(Repl.) 204, /54), and in the cases of rules under which a practice of long 


PRELIMINARY NOTE 13 


standing exists in the light of that practice; see Danford v. McAnulty (1883), 
8 App. Cas. 456; 44 Digest (Repl.) 383, 22/6. And, second, to construe the 
instrument sensibly in order to give effect to the intention so far as it can be 
ascertained from the words; see Fordyce v. Bridges (1847), 1 H.L. Cas. 1; 
44 Digest (Repl.) 223, 398. While the reader is referred to other works for a 
detailed exposition of rules for the interpretation of statutes (see 36 Hals- 
bury’s Laws, 3rd Edn., 382 et seg.; the preliminary note to the title Statutes 
in 32 Halsbury’s Statutes, 3rd Edn., 358 et seq.), the long standing statement 
of first rules for their construction is here repeated, namely, that four things 
are to be discerned and considered: (a) what was the common law before the 
making of the Act; (6) what was the mischief and defect for which the com- 
mon law did not provide; (c) what remedy Parliament has resolved and 
appointed to cure the disease of the commonwealth; and (d) the true reason 
of the remedy; see Heydon’s Case (1584), 3 Co. Rep. 7a; 44 Digest (Repl.) 
203, 149. 

Practice notes provided by a government department for the assistance of 
officials concerned in the administration of a statute are inadmissible for the 
purpose of construing a statute (see London County Council v. Central Land 
Board, [1958] 3 All E.R. 676, C.A.), and therefore presumably, also inadmis- 
sible for the construction of statutory instruments. See also Decision No. 
R (I) 18/59 of the Industrial Injuries Commissioner, where a ministerial 
leaflet was disregarded in the construction of regulations. 


Several instruments read as one.—Statutory instruments sometimes 
provide that two or more of them gre to be construed or read as one. In 
such cases any part of each of the instruments is to be construed as if it 
were contained in one instrument, unless there is some manifest discrepancy 
making it necessary to hold that the later instrument has to some extent 
modified something found in the earlier instrument; see Canada Southern 
Railway Co. v. International Bridge Company (1883), 8 App. Cas. 723, 727; 
44 Digest (Repl.) 252, 774; Willingale v. Norris, [1909] 1 K.B. 57; 44 Digest 
(Repl.) 379, 2/88; Hart v. Hudson Bros. Ltd., [1928] 2 K.B. 629; [1928] All 
E.R. Rep. 95; Phillips v. Parnaby, [1934] 2 K.B. 299; [1934] All E.R. Rep. 
267. The earlier of two instruments which are to be construed as one cannot, 
however, if it is clear and unambiguous, be construed by reference to the 
later one; see Kirkness (Inspector of Taxes) v. John Hudson & Co., Lid., 
[1955] 2 All E.R. 345 (H.L.). 


Forms.—Statutory instruments sometimes prescribe forms which often 
are set out in schedules to the instrument. A schedule to a statute is part of 
the Act (A.-G. v. Lamplough (1878), 3 Ex. D. 214, 229; 44 Digest (Repl.) 
196, 88), and similarly a schedule to a statutory instrument should be part 
of that instrument, but if there are inconsistencies between a schedule and 
the body of the enactment the provisions of the schedule may yield to the 
main provisions. If there is any contradiction between a form in a schedule 
to an Act and the provisions of sections of an Act it is the form that should 
give way; see per Lord Denman in R. v. Baines (1840), 12 Ad. & El. 210 
at p. 227; 44 Digest (Repl.) 196, 90. A like rule should apply to statutory 
instruments, but it is believed that the point has not yet been directly 
decided. 


ENFORCEMENT 


Statutes under which regulations are made, or under which they continue 
to have effect by virtue of savings, often provide some penal sanction against 
contravention of particular regulations. If a statute applies a penalty to 
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offences “against any other enactment” having, say, a particular subject 
matter, it is a question of construction whether in the context the word 
“enactment” comprehends a regulation (see Rathbone v. Bundock, [1962] 
2 All E.R. at p. 259; cf., as to the meaning of “enactment”, 36 Halsbury S 
Laws (3rd Edn.) 362). Prima facie a regulation is for the purpose of obedience 
or disobedience a provision of the Act under which it is made (see per Lord 
Alverstone, C.J., in Willingale v. Norris, [1909] 1 K.B. at p. 64, cited in 
Rathbone v. Bundock, [1962] 2 All E.R. at p. 260); and it seems that contra- 
vention of a regulation made under an Act is an “offence” for the purposes 
of penal sanction imposed by the Act on offences, subject, of course, to the 
context and construction of the particular legislation (see Rathbone v. Bundock, 
[1962] 2 All E.R. at pp. 261, 262). 


VARIATION AND TERMINATION 


Variation, etc., of Statutory Instruments.—If an Act, passed after 
1889, confers a power to make any rules, regulations or bye-laws, the power 
includes power to revoke, amend or re-enact them, unless a contrary in- 
tention appears (see the Interpretation Act 1978, ss. 14 (a), 22 (1) and 
Sch. 2, para. 3, p. 47, 50, 57, post). The same principle applies where an 
Act passed after 1978 confers power to make Orders in Council, orders or 
other subordinate legislation to be made by statutory instrument (s. 14 (b) 
of the said Act of 1978); in the case of earlier Acts conferring such power, 
power to vary, etc., an instrument made thereunder will normally be given 
in the Act under which the instrument is made. Where an Act amends a 
statute under which an instrument has been made it may also override, 
and thus modify, provisions of the instrument corresponding to those 
amended in the statute, even though the instrument is not mentioned in the 
amending Act; see Miller's Cash Stores, Lid. v. West Ham Corporation, [1955] 
3 -All E.R. 282. i 


Revocation and expiry.—A statutory instrument validly made and in 
force may cease to have effect because either (i) it is revoked, or (ii) the 
enactment under which it is made ceases to have effect, or (iii) the statutory 
instrument, being temporary, expires by lapse of time. 

A statutory instrument which, by the power under which it is made is 
expressed to be subject to annulment in pursuance of a resolution of either 
House of Parliament, and was not required to be laid before Parliament 
before being made, may be brought to an end in consequence of a resolution, 
passed within forty days of the copy being laid before Parliament, that an 
Address be made to Her Majesty praying for its annulment. The method of 
annulment is, however, by revocation by Order in Council (see the Statutory 
Instruments Act 1946, s. 5, p. 37, post), and thus falls within head (i) below; 
for an example, see p. 8, ante. 

(i) Revocation of statutory instruments.—The repeal of a statutory 
instrument, as of a statute, may not always be by express words, though it 
usually is expressly stated. If, however, a subsequent enactment is irrecon- 
cilable with a former enactment the earlier enactment is repealed; see 
Summers v. Holborn District Board of Works, [1893] 1 Q.B. 612; 44 Digest 
(Repl.) 360, 7964. In general the express revocation of a statutory instru- 
ment by a subsequent Act or instrument will not give rise to any legal 
questions, but it is possible that the revocation may revive some former 
enactment or instrument. At common law the effect of repealing a statute 
was that the Act was completely obliterated, as if it had never existed (Kay 
v. Goodwin (1830), 6 Bing. 576; 44 Digest (Repl.) 373, 2126), save that 
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transactions passed and completed were not affected: see Lemm v. M itchell, 
[1912] A.C. 400; 44 Digest (Repl.) 373, 2/29; R. v. McLain, R. v. Barr 
(1922), 126 L.T. 642; 44 Digest (Repl.) 373, 2/24. The same rule applies to 
the revocation of one statutory instrument by another; see Boddington v. 
Wisson, [1951] 1 All E.R. 166, at p. 168 (C.A.). In the case of statutes 
passed after 1889 the effect of repeals is expressly provided for by the Inter- 
pretation Act 1978, ss. 16 (1), 22 (1) and Sch. 2, para. 3, pp. 47, 50, 57, post 
(formerly s. 38 (2) of the Interpretation Act 1889), and, in particular, a 
repeal is not to affect the previous operation of any enactment so repealed 
or anything duly done or suffered under it, unless a contrary intention 
appears. This has been often applied to statutory instruments by their 
expressed terms, and now applies, in relation to subordinate legislation 
made after 1978, in accordance with s. 23 (1), (2) and (4) of the said Act 
of 1978, p. 51, post. 

The repeal of a repealing enactment had at common law the effect of 
reviving the enactment originally repealed; see 2 Co. Inst. 686, Mirfin v. 
Attwood (1869), L.R. 4 Q.B. 333; 44 Digest (Repl.) 374, 2/32. For statutes 
passed after 1850 this rule was superseded by that formerly contained in 
s. 11 (1) of the Interpretation Act 1889 and now re-stated in s. 15 of the 
Interpretation Act 1978, p. 47, post (as read with s. 22 (1) of, and para. 2 
of Sch. 2 to, that Act, pp. 50, 57, post), under which there is no revival of the 
original enactment unless expressly stated; see also s. 16 (1) (a) of the Act 
of 1978. These provisions now also apply to statutory instruments, made 
after 1978, in accordance with s. 23 of the said Act of 1978, p. 51, post. In 
relation to instruments made before 1979, they apply only where an instru- 
ment contains a provision that the’Interpretation Act 1889 (now replaced 
by the Act of 1978) should apply to it as to an Act. 

(ii) Repeal or expiry of statutory power.—If the enactment which con- 
ferred the power under which the statutory instrument has been made is 
itself repealed, the statutory instrument ceases to have effect, unless there is 
a saving provision for it; see Watson v. Winch, [1916] 1 K.B. 688; 44 Digest 
(Repl.) 371, 2097 (decided on a bye-law), and see, further, Rendle v. Muir, 
[1952] S.C. 115, as respects the validity of saved regulations and prosecutions 
based thereon. So, too, upon the expiry of a temporary enactment under 
which a statutory instrument is made the instrument also expires in the 
absence of contrary intention (see per Lord Goddard, C.J., in R. v. Wicks, 
[1946] 2 All E.R. at p. 531, affd. on other grounds, [1947] A.C. 362; 44 Digest 
(Repl.) 310), although procedural provisions concerning the determination of 
rights or the imposition of penalties accrued before the expiry may continue 
to enable the rights or penalties to be determined or imposed. The-provisions 
of the Interpretation Act 1889 applicable to repeals did not apply to the 
expiry of enactments, but this position has been partly reversed by the 
Interpretation Act 1978; see s. 16 (2) thereof, p. 48, post. 

(ili) Expiry of a temporary instrument.—The same principle applies as on 
the expiry of a temporary statute, and the possible effect by reviving enact- 
ments revoked or repealed by the instrument or upon sub-delegated legisla- 
tion made under the instrument can be judged from paragraphs (i) and (ii) 
above. 


Effect of saving provisions in statutes.—The ordinary saving clause 
in a statute, which continues statutory instruments in force as if they were 
made under the new Act, may have a further operation, viz., confirming the 
validity of particular provisions in instruments which were in existence and 
were accepted as valid without challenge at the date of the new Act; see Re 
Fletcher, Ex parte Fletcher v. Official Receiver, [1955] 2 All E.R. 492 (C.A.). 
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In saving provisions of statutes references to instruments are construed as 
referring only to instruments existing when the statutes were passed (see 
p. 12, ante, text to Meck v. Powell). 
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PART 1. INSTRUMENTS 


CHRONOLOGICAL LIST OF INSTRUMENTS 


Sil, Description Remarks Page 
1948 No. 1 Statutory Instruments Regulations 1947 This, and the next 17 
two instruments, 
are allocated to the 


1948 series under 
the final proviso to 
reg. 3 of these 


regulations 
1948 No. 2 Statutory Instruments (Confirmatory — 23 
Powers) Order 1947 
1948 No. 3 Statutory Instruments Act 1946 (Com- —- 25 
mencement) Order 1947 
1949 No. 2393 Statutory Orders (Special Procedure) — 26 
(Substitution) Order 1949 
1962 No. 409 Statutory Orders (Special Procedure) — 29 
Order 1962 
1962 No. 2791 Statutory Orders (Special Procedure) — ou 
(Substitution) Order 1962 
1972 No. 1205 Statutory Instruments (Amendment) Amended 1948/1; — 
Regulations 1972 superseded by 
1977/641 
1977 No. 641 Statutory Instruments (Amendment) Amends Not 
Regulations 1977* 1948/1 (q.v.) printed 


THE STATUTORY INSTRUMENTS REGULATIONS 1947 


S.I. 1948 No. 1 


NOTE.—Authority.—These regulations were made on the 15th December 1947 
by the Treasury, with the concurrence of the Lord Chancellor and of the Speaker of 
the House of Commons, under s. 8 (1) of the Statutory Instruments Act 1946, p. 39, 
post, and all other enabling powers. 

Commencement.—Ist January 1948; see reg. 1 (3). 

Amendment.—tThese regulations are printed as amended by the Statutory Instru- 
ments (Amendment) Regulations 1977, S.I. 1977 No. 641. They had previously been 
amended by S.I. 1972 No. 1205, which was superseded by S.I. 1977 No. 641. . 


Preliminary 


1. Interpretation, Citation and Commencement.—(1) The Interpre- 
tation Act, 1889, shall apply to the interpretation of these Regulations as ix 
applies to the interpretation of an Act of Parliament. 

(2) In these Regulations— 

(a) “Principal Act” means the Statutory Instruments Act, 1946: 
(b) “responsible authority” means— 

(i) in relation to an Order in Council, the Minister 
responsible for the preparation of the draft of the Order 
submitted to His Majesty in Council, and 

(ii) in relation to any other instrument, the Minister by 
whom the instrument is made; 

and in this definition references to a Minister include references 
to the Treasury, the Admiralty, the Board of Trade, and any 
other Government department, and to any other authority 
making a document which by virtue of Regulation 2 of these 
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Regulations is such a statutory rule as is referred to in sub- 
section (2) of Section 1 of the Principal Act: 

(c) “general instrument” and “local instrument” mean, respec- 
tively, an instrument classified as such under these Regu- 
lations: and 

(d) “Reference Committee” means the Statutory Instruments Refer- 
ence Committee provided for by these Regulations. 


(3) These Regulations may be cited as the Statutory Instruments 
Regulations, 1947; and shall come into operation on the Ist day of January, 
1948. 

NOTE.—Interpretation Act 1889.—This is now to be construed as referring to the 


Interpretation Act 1978, p. 43, post; see s. 25 (2) thereof, p. 51, post. 
Statutory Instruments Act 1946.—Printed at p. 35, post. 


2. Application to Statutory Rules within 56 & 57 Vict. c. 66.— 
(1) Subject to the provisions of this Regulation, the following documents, 
namely— 


(a) every document being of a legislative and not an executive 
character made after the commencement of the Principal Act 
by a rule-making authority as defined in the Rules Publication 
Act, 1893, in the exercise of a statutory power conferred on 
that authority by or under any Act of Parliament passed before 
the commencement of the Principal Act, and 

(b) every other document which, by virtue of any enactment other 
than the said Act of 1893, would be subject to the provisions 
of Section 3 of that Act if that Section had not been repealed, 


are hereby determined to constitute such a statutory rule as is referred 
to in subsection (2) of Section 1 of the Principal Act. 

(2) Without prejudice to any Order in Council made under subsection (1) 
of Section 9 of the Principal Act, the confirmation or approval by a rule- 
making authority of any scheme, regulations or other subordinate legislation 
made by a person not being a rule-making authority shall not be deemed to 
constitute the making of such a statutory rule as aforesaid unless it is required 
by the enactment under which it is made to be affected by means of an Order 
in Council or Order made by that authority. 

(3) Notwithstanding anything in this Regulation, subsection (2) of 
Section 1 of the Principal Act shall not apply to— 

(a) any document which, although of a legislative character, applies 
only to a named person or premises and is not required to %e 
laid before or subject to confirmation or approval by Parliament 
or the House of Commons; or 

(b) any Order in Council which, being an Order for which the Lord 
President of the Council is the responsible authority, confirms 
or approves subordinate legislation in the nature of a local and 
personal or private Act; or 

(c) any such document as is mentioned in the Schedule to these 
Regulations. 


NOTE.—Section 1 (2) of the Principal Act.—I.c., of the Statutory Instruments 
Act 1946, p. 35, post. 


Order in Council under s. 9 (1).—See the Statutory Instruments (Confirmatory 
Powers) Order 1947, S.I. 1948 No. 2, p. 23, post. 
Rules Publication Act 1893.—Repealed by s. 12 (1) of the Statutory Instruments 


Act 1946, p. 35, post; for the text of this Act, see pp. 33-35, post; ‘‘rule-making authority” 
is defined in s. 4 thereof. 
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Numbering, Printing and Sale 


_3. Numbering.—All statutory instruments received by the King’s 
printer of Acts of Parliament under subsection (1) of Section 2 of the Principal 
Act shall be allocated to the series of the calendar year in which they are 
made and shall be numbered in that series consecutively as nearly as may be 
in the order in which they are received: l 

Provided that where any such instrument— 
(a) will not take effect unless it is confirmed or approved by Parlia- 
ment or the House of Commons, or . 
(b) is subject to special parliamentary procedure, or will become 
subject thereto in certain events, 
the instrument may be allocated and numbered as if it had been made 
and received on the date on which the responsible authority notifies the 
King’s printer that the instrument has become operative or will become 
operative: and 
Provided also that any statutory instrument made before the com- 
mencement of the Principal Act shall be allocated to the series of the calendar 
year in which that Act commences. 


NOTE.—Section 2 (1) of the Principal Act.—lJ.e., of the Statutory Instruments 
Act 1946, p. 36, post. 

Special parliamentary procedure.—See the Statutory Orders (Special Procedure) 
Act 1945, 32 Halsbury’s Statutes (3rd Edn.) 658, as amended by the Statutory Orders 
(Special Procedure) Act 1965, ibid. 806; and the Preliminary Note to this title at p. 4, ante. 

Commencement of the Principal Act.—I.e., the ist January 1948; see the 
Statutory Instruments Act 1946 (Commencement) Order 1947, S.I. 1948 No. 3, p. 25, 
post. 


‘ 


4. Classification.—(1) For the purpose of these Regulations, statutory 
instruments shall be classified as local or general according to their subject 
matter. 

(2) Unless there are special reasons to the contrary in any particular 
case, a statutory instrument which is in the nature of a local and personal 
or private Act shall be classified as local, and a statutory instrument which 
is in the nature of a Public General Act shall be classified as general. 

(3) The responsible authority shall, on sending a statutory ‘instrument 
to the King’s printer of Acts of Parliament, certify it as local or general 
as the case may be; and, unless the Reference Committee otherwise direct 
under these Regulations, the instrument shall be classified accordingly. 


NOTE.—Public General Act.—A public general Act is an Act that is not confined 
to local limits within the Kingdom, nor confined so as to affect particular descriptions 
of persons only, as distinct from all Her Majesty’s subjects; see R. v. London County 
Council, [1893] 2 Q.B. 454, 460; 44 Digest (Repl.) 191, 24. 

In practice a public general Act is one that is so classified in the Public Bill Office 
of the House of Lords, and a proof copy of which has been certified by the Clerk of the 
Public Bills, the Act itself being signed by the Clerk of the Parliaments. Every Act 
passed after 1850 is a public Act unless the contrary is expressly provided by the Act; 
see s. 3 of the Interpretation Act 1978, p. 44, post, as read with s. 22 (1) of, and para. 2 
of Sch. 2 to, that Act, pp. 50, 57, post. 

Reference Committee.—See reg. 11, p. 22, post. Any question whether a statutory 
instrument is in the nature of a Public General Act or of a local and personal or private 
Act may be referred to the Reference Committee; see reg. 11 (4), p. 22, post. 


5. Exemption for local instruments and instruments otherwise 
regularly published.—The following statutory instruments shall, unless 
the Reference Committee in any particular case otherwise direct under these 
Regulations, be exempt from the requirements of subsection (1) of Section 2 
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of the Principal Act with respect to the printing and sale of copies, that 
is to say :— 
(a) any local instrument, and l l 
(b) any general instrument certified by the responsible authority 
to be of a class of documents which is or will be otherwise regularly 
printed as a series and made available to persons affected thereby : 


Provided that the responsible authority may, on sending to the King’s 
printer of Acts of Parliament any statutory instrument certified by that 
authority as local, request him to comply with the requirements aforesaid. 


NOTE.—Section 2 (1) of the Principal Act.—-I.e., of the Statutory Instruments 
Act 1946, see p. 36, post. 
Reference Committee.—Sce reg. 11, p. 22, post. 


6. Exemption for temporary instruments.—If the responsible 
authority considers that the printing and sale of copies of a statutory 
instrument in accordance with the requirements of subsection (1) of Section 2 
of the Principal Act is unnecessary having regard to the brevity of the period 
during which that instrument will remain in force and to any other steps 
taken or to be taken for bringing its substance to the notice of the public, he 
may, on sending it to the King’s printer of Acts of Parliament, certify 
accordingly; and any instrument so certified shall, unless the Reference 
Committee otherwise direct under these Regulations, be exempt from the 
requirements aforesaid. 


NOTE.—Section 2 (1) of the Principal Act.—J.e., of the Statutory Instruments 
Act 1946, see p. 36, post. 
Reference Committee.—See reg. 11, p. 22, post. 


7. Exemption for certain schedules, etc.—If the responsible authority 
considers that the printing and sale in accordance with the requirements of 
subsection (1) of Section 2 of the Principal Act of any schedule or other 
document which is identified by or referred to in a statutory instrument and 
would, but for the provisions of this Regulation, be required to be included 
in the instrument as so printed and sold, is unnecessary or undesirable having 
regard to the nature or bulk of the document and to any other steps taken 
or to be taken for bringing its substance to the notice of the public, he may, 
on sending it to the King’s printer of Acts of Parliament, certify accordingly ; 
and any instrument so certified shall, unless the Reference Committee other- 
wise direct under these Regulations, be exempt from the requirements 
aforesaid so far as concerns the document specified in the certificate. 

NOTE.—A letter from an officer of a Government Department stating that a 
schedule to an instrument has been certified under this regulation to be exempted from 
printing and sale is not a certificate within the meaning of the regulation; see Defiant 
Cycle Co., Lid. v. Newell, [1953] 2 All E.R. 38. Ifthe schedules are not printed, the failure 
to certify does not invalidate the instrument, but in any proceedings for an alleged 
contravention thereof the prosecution must prove (under s. 3 (2) of the Statutory 
Instruments Act 1946) that at the date of the contravention reasonable steps had been 
taken to bring the instrument to the notice of persons likely to be affected by it; see 
R. v. Sheer Metalcraft, Ltd., [1954] 1 All E.R. 542. 


Section 2 (1) of the Principal Act.—/I.e., of the Statutory Instruments Act 1946, 
see p. 36, post. ; 
Reference Committee.—See reg. 11, p. 22, post. 


8. Exemption for confidential instruments.—If{ the responsible 
authority considers that the printing and sale of copies of a statutory 
instrument in accordance with the requirements of subsection (1) of Section 2 
of the Principal Act would, if effected before the coming into operation of that 
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instrument, be contrary to the public interest, he may, on sending it to the 
King’s printer of Acts of Parliament, certify accordingly; and any instrument 
so certified shall, so long as it has not come into operation, be exempt from 
the requirements aforesaid : 

Provided that if at any time after the instrument has been so certified 
and before the instrument has come into operation it appears to the said 
authority that the printing and sale of copies of the instrument as aforesaid 
would no longer be contrary to the public interest, he shall notify the King’s 
printer of Acts of Parliament to that effect, and thereupon the foregoing 
provisions of this Regulation shall cease to apply to that instrument. 


NOTE.—Section 2 (1) of the Principal Act.—J.e., of the Statutory Instruments 
Act 1946, p. 36, post. i 


Lists of Statutory Instruments and Annual Editions 


9. Statutory Instrument Issue Lists.—For the purposes of sub- 
section (1) of Section 3 of the Principal Act, His Majesty’s Stationery Office 
shall from time to time publish a list to be known as the “Statutory Instru- 
ment Issue List”, showing the serial number and short title of each statutory 
instrument which has been issued for the first time by that Office during the 
period to which that list relates, and the date on which each such instrument 
was so issued. 


NOTE.—Section 3 (1) of the Principal Act.—J.c., of the Statutory Instruments 
Act 1946, p. 36, post. 


10. Annual Edition.—(1) As*soon as possible after the end of each 
calendar year the Treasury shall cause to be prepared from the series of 
statutory instruments up to the end of that year an edition of statutory 
instruments (in this Regulation called the “‘annual edition”) including 
(inter alia) the following matter :— 

(a) copies of so much of all statutory instruments as has, at the 
time of the completion of the annual edition, been printed in 
compliance with the requirements of subsection (1) of section 2 
of the Principal Act and not been included in any previous annual 
edition ; 

[Provided that copies of— 
(i) instruments which have ceased to be in operation at 
the time of the completion of the annual edition, and 
(ii) local instruments, 
may be omitted ;] 

(6) an Annual Numerical and Issue List of Public Statutory Instru- 
ments showing, except for such local instruments as are exempt 
from the requirements of subsection (1) of Section 2 of the 
Principal Act with respect to the printing and sale of copies and 
instruments in respect of which a certificate under Regulation 8 
of these Regulations is in force, the serial numbers of all statutory 
instruments which during that year either were made or were 
issued for the first time by His Majesty’s Stationery Office, and 
in respect of the latter the date of such issue: 

(c) a classified list of local instruments: 

(d) tables showing the effect on statutes and previous statutory 
rules or statutory instruments of the statutory instruments 
included in that edition: and 

(e) an index. 
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(2) The annual edition shall be printed by the King’s printer of Acts 
of Parliament and shall be published by His Majesty’s Stationery Office; 
and so much of the Annual Numerical and Issue List of Public Statutory 
Instruments therein as refers to the date upon which any statutory instru- 
ment was first issued by the Stationery Office shall be deemed to be published 
in accordance with subsection (1) of Section 3 of the Principal Act. 

NOTE.--Amendment.—The proviso to para. 1 (a) is that substituted by S.I. 1977 
No. 641. The previous proviso to para. (1) (a) was that substituted by S.1. 1972 No. 1205. 

Sections 2 (1), 3 (1) of the Principal Act.—I.e., of the Statutory Instruments 
Act 1946, p. 36, post. 


The Reference Committee 


11. Constitution and powers of Reference Committee.—(1) There 
shall be a Committee to be known as the Statutory Instruments Reference 
Committee consisting of such two or more persons as the Lord Chancellor 
and the Speaker of the House of Commons may nominate. 

(2) The quorum of the Committee shall be such as the Lord Chancellor 
and the Speaker may determine; and subject to that determination the 
Committee shall regulate their own procedure. 

(3) Where, under Regulation 6 or 7 of these Regulations, the responsible 
authority gives any certificate in respect of a statutory instrument, that 
authority shall notify the Committee; and the Committee may, if they 
consider that the requirements of subsection (1) of Section 2 of the Principal 
Act with respect to the printing and sale of copies ought to be complied 
with, direct that the instrument shall not be exempt from those requirements 
or, as the case may be, shall not be exempt therefrom so far as concerns the 
document specified in the certificate: 

Provided that the Committee may direct that the notification required 
by this paragraph need not be given in respect of any specified class of 
instrument. . 

(4) Without prejudice to the provisions of the last foregoing paragraph, 
n shall be the duty of the Committee to determine any question referred to 
them— 


(a) as to the numbering, printing or publication of any statutory 
instrument or class or description of such instruments; 

(6) whether any statutory instrument or any class or description 
of statutory instruments is in the nature of a Public General 
Act or of a local and personal or private Act; and 

(c) whether any document whereby is exercised after the commence- 
ment of the Principal Act any power conferred by or under any 
Act of Parliament passed before the commencement of that Act 
does or does not constitute such a statutory rule as is referred to 
in subsection (2) of Section 1 of that Act. 

NOTE.—Statutory Instruments Reference Committee.—This committee should 


be distinguished from the Joint Committee on Statutory Instruments described in the 
Preliminary Note to this title at p. 8, ante. 


te 2 (1) of the Principal Act.—IJ.¢., of the Statutory Instruments Act 1946 
Pp. 36, post. 


(Reg. 2 (3) (c)) THE SCHEDULE 


DOCUMENTS EXCLUDED FROM SUBSECTION (2) OF SECTION l OF THE STATUTORY 
INSTRUMENTS Act, 1946 


Part I 
Any document made under any of the following enactments :— 


S.I. 1948 No, 2 23 


A 


1. The Naval and Marine Pay and Pensions Act, 1865 (28 & 29 Vict. c. 73). 
2.—(a) The Reserve Forces Act, 1882 (45 & 46 Vict. c. 48), Section 20 (2). 
(b) The foregoing enactment as applied to the Air Force Reserve by 
the Air Force Reserve Order, 1924. 
3. The Pensions and Yeomanry Pay Act, 1884 (47 & 48 Vict. c. 55), 
Section 2 (3). 
4.—(a) The Territorial and Reserve Forces Act, 1907 (7-Edw, 7, © 9) 
Sections 1 (2), 4, 4A, and 7 (3). 
(b) Sections 1 (2), 14 (2), 4, 44, and 7 (3) of the aforesaid Act, as 
applied to the Auxiliary Air Force by the Auxiliary Air Force 
Order, 1924. 


5. The Air Force Constitution Act, 1917 (7 & 8 Geo. 5, c. 71), Section 2 (3). 
Gan... 


a... 


B 
The Diseases of Animals Act, 1894 (57 & 58 Vict. c. 57), Section 27. 


NOTE.—In Part IA the reference to s. 20 (2) of the Reserve Forces Act 1882 (re- 
pealed), is now to be construed as a reference to the corresponding provision (s. 11 
of the Army Reserve Act 1950; see s. 27 (4) of that Act, 29 Halsbury’s Statutes (3rd 
Edn.) 666; and the reference to that section as applied to the Air Force Reserve by the 
Air Force Reserve Order 1924 (S.R. & O. 1924 No. 1213, now spent) is to be construed 
as a reference to the corresponding provision (s. 11) of the Air Force Reserve Act 1950; 
see s. 26 (4) of that Act, ibid. 686. The references to provisions of the Territorial and 
Reserve Forces Act 1907, and to provisions of that Act as applied to the Auxiliary Air 
Force by the Auxiliary Air Force Order 1924 (S.R. & O. 1924 No. 1212, now spent), 
are to be construed as references to the corresponding provisions (ss. 3, 10, and 11 (4)) 
of the Auxiliary Forces Act 1953; sec’s. 42 (5) of that Act, 29 Halsbury’s Statutes (3rd 
Edn.) 814. 

The correct chapter number of the Air Force Constitution Act 1917, is CSi not 
“71”, as shown in this schedule. 

Items 6 and 7 (omitted) in Part IA referred to the Army Act (except ss. 108A and 
114 thereof) and the Air Force Act (except ss. 108A and 114 thereof); those enactments 
expired at the end of 1956 by virtue of s. 1 of the Revision of the Army and Air Force 
Acts (Transitional Provisions) Act 1955, 29 Halsbury’s Statutes (3rd Edn.) 494. 

The enactment referred to in Part IB is now replaced by s. 27 of the Diseases of 
Animals Act 1950, 2 Halsbury’s Statutes (3rd Edn.) 329; orders under that section 
are not statutory instruments: see s. 85 (7) of that Act, ibid. 366. z 

The other enactments mentioned in Part I are printed in 29 Halsbury’s Statutes 
(3rd Edn.). 


Part II 
(Applies to Northern Ireland.) 


THE STATUTORY INSTRUMENTS (CONFIRMATORY 
POWERS) ORDER 1947 


S.I. 1948 No. 2 


NOTE.—Authority.—This Order in Council was made on the 19th December 1947 
under s. 9 (1) of the Statutory Instruments Act 1946, p. 40, post, and all other enabling 


powers. 
Commencement.—Ist January 1948; see art. 4 (1). 
Amendment.—See note to the Schedule. 


General.—See the Preliminary Note to this title, head “Publication”, p. 2, ante, 
where it is explained that the definition of statutory rules by the repealed Rules Publi- 
cation Act 1893 did not extend to instruments made by an authority that was not a 
“rule-making authority” although confirmed by a Minister. 
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1.—(1) Where any Minister of the Crown exercises any power conferred 
on him by any Act of Parliament passed before the commencement of the 
Statutory Instruments Act, 1946, to confirm or approve any orders or 
rules or regulations or other subordinate legislation made by an authority 
who is not a rule-making authority as defined in the Rules Publication 
Act, 1893, and the subordinate legislation so confirmed or approved, being 
of a legislative and not an executive character, is required to be laid before 
Parliament or the House of Commons, then, subject to the provisions of 
paragraph (2) of this Article, any document by which that power is exercised 
after the coming into operation of this Order shall be known as a statutory 
instrument, and the provisions of the Statutory Instruments Act, 1946, 
shall apply to that document accordingly. 

(2) This Article shall not apply to any document which by virtue of 
subsection (2) of section one of the Statutory Instruments Act, 1946, is a 
statutory instrument within the meaning of that Act otherwise than by 
virtue of this Order or would be such an instrument but for regulations made 
under paragraph (d) of subsection (1) of section eight of that Act. 


NOTE.—Statutory Instruments Act 1946.—See p. 35, post; the Act was brought 
fully into force on the Ist January 1948 by the Statutory Instruments Act 1946 
(Commencement) Order 1947, S.I. 1948, No. 3, p. 25, post. 

Rules Publication Act 1893.—See p. 33, post. 

Regulations under s. 8 (1) (d).—-See reg. 2 of the Statutory Instruments Regulations 
1947, S.I. 1948 No. 1, p. 18, ante. 


2. Any document by which any power conferred by an Act mentioned in 
the first column of the Schedule to this Order to confirm subordinate legisla- 
tion of the description mentioned in the second column of that Schedule is 
exercised after the coming into operation of this Order by the Ministers 
specified in the third column of that Schedule shall be known as a statutory 
instrument, and the provisions of the Statutory Instruments Act, 1946, shall 
apply to that document accordingly. 


NOTE.—Statutory Instruments Act 1946.—See p. 35, post. 


3. In this Order references to a Minister of the Crown include references 
to the Treasury, the Admiralty, the Board of Trade, and any other Govern- 
ment department. 


4.—(1) This Order shall come into operation on the Ist day of January, 
1948; and may be cited as the Statutory Instruments (Confirmatory Powers) 
Order, 1947. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of 
this Order as it applies to the interpretation of an Act of Parliament. 


NOTE,.—Interpretation Act 1889,.-—This is now to be construed as referring to the 
Interpretation Act 1978, p. 43, post; see s. 25 (2) thereof, p. 51, post. 


THE SCHEDULE 


NOTE.—tThis Schedule, which is referred to in art. 2, is now for the most part 
revoked or spent. As originally made, it consisted of seven heads. Head 1 related to 
s. 27 of the Valuation (Metropolis) Act 1869, which was repealed by s. 147 of, and Part 
II of Schedule 2 to, the Local Government Act 1948. Head 2, which related to s. 3 of 
the Midwives Act 1902, was revoked by s. 34 (1) of, and Part II of Schedule 2 to, the 
Midwives Act 1951, 21 Halsbury’s Statutes (3rd Edn.) 618, 621; see now ibid. s. 30 (2). 
Head 3 which related to s. 5 of the Midwives (Scotland) Act 1915, was revoked by s. 36 
(1) of, and Part II of Schedule 2 to, the Midwives (Scotland) Act 1951. Head 4 related 
to s. 126 of the Education (Scotland) Act 1946 (now repealed). Head 5 related to ss. 4 
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and 24 of the Local Government Act 1929, which were repealed by s. 62 of, and Part 
III of Schedule 7 to, the National Assistance Act 1948, and s. 23 of, and Schedule 2 
to, the Registration Service Act 1953. Head 6 related to s. 38 (now repealed) of the 
Local Government (Scotland) Act 1947. Head 7 related to s. 17 of the Livestock In- 
dustry Act 1937, which was repealed by ss. 10 (1) and 36 (1) (a) of, and Part I of Schedule 
4 to, the Agriculture Act 1957. 


THE STATUTORY INSTRUMENTS ACT 1946 
(COMMENCEMENT) ORDER 1947 


S.I. 1948 No. 3 


NOTE.—Authority.—This Order in Council was made on the 19th December 1947 
under s. 10 (1) of the Statutory Instruments Act 1946, p. 41, post, and all other enabling 
powers. 


Commencement.—Ist January 1948; see art. 2 (1). 


1. The Statutory Instruments Act, 1946, shall come into operation on 
the Ist day of January, 1948. 
NOTE.—Statutory Instruments Act 1946.—See p. 35, post. 


2.—(1) This Order shall come into operation on the 1st day of January, 
1948; and may be cited as the Statutory Instruments Act 1946 (Commence- 
ment) Order, 1947. P 

(2) The Interpretation Act, 1889, shall apply to the interpretation of 
this Order as it applies to the interpretation of an Act of Parliament. 


NOTE.—Interpretation Act 1889.—This is now to be construed as referring to the 
Interpretation Act 1978, p. 43, post; see s. 25 (2) thereof, p. 51, post. 


THE STATUTORY ORDERS (SPECIAL PROCEDURE) 
(SUBSTITUTION) ORDER 1949 i 


S.I. 1949 No. 2393 


NOTE.—Authority.—This Order in Council was made on the 21st December 1949 
under s. 8 (3) of the Statutory Orders (Special Procedure) Act 1945, 32 Halsbury’s 
Statutes (3rd Edn.) 664. 

Commencement.—Ilst January 1950; see art. 1 (1). 

Amendment.—This order has been amended by the Statutory Orders (Special 
Procedure) Order 1962, S.I. 1962 No. 409, p. 29, post, and by s. 37 (1) (c) of, and Part II 
of Schedule 4 to, the Sea Fish Industry Act 1962, 13 Halsbury’s Statutes (3rd Edn.) 


964, 966. 
General.—See the Preliminary Note to this title, head “‘Orders subject to Special 


Parliamentary Procedure’, p. 4, ante. 


1.—(1) This Order may be cited as the Statutory Orders (Special Pro- 
cedure) (Substitution) Order, 1949, and shall come into operation on the 
first day of January, 1950. l 

(2) The Interpretation Act, 1889, shall apply to the interpretation of 
this Order as it applies to the interpretation of an Act of Parliament. 


NOTE.—Interpretation Act 1889.—This is now to be construed as referring to the 
Interpretation Act 1978, p. 43, post; see s. 25 (2) thereof, p. 51, post. 
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2. The provisions of the Act of 1945 shall apply to any order made after 
the coming into operation of this Order under any of the enactments specified 
in the third column of the First Schedule hereto (which relate respectively 
to the matters specified in the fourth column of that Schedule), being an order 
which, if this Order had not been made, would have been provisional omy and 
would not have had effect until confirmed by Parliament. 


NOTE.—The Act of 1945.—J.e., the Statutory Orders (Special Procedure) Act 
1945, 32 Halsbury’s Statutes (3rd Edn.) 568, as stated in the preamble (not printed). 


3. The enactments specified in the Second Schedule hereto shall, in 
relation to any order made after the coming into operation of this Order under 
any of the enactments mentioned in Article 2 of this Order, have effect 
subject to the modifications set out in the second column of that Schedule. 


FIRST SCHEDULE 


ENACTMENTS IN PUBLIC GENERAL ACTS CONFERRING POWER TO MAKE ORDERS 


IN 


Session and 
Chapter 


Short Title of 
Statute 


24 & 25 Vict. | 

C 45, | 
and 

1 Edw. 8 & 

1 Geo. 6c. 28 


[38 & 39 Vict. | 
A RS 


5 Edw. 7c. 23, | 
and 
14 & 15 Geo. 5 
a20 


13 & 14 Geo. 5 
c. 16 


20 & 21 Geo. 5 
c. 44 


The General Pier 


' and Harbour Act, 


1861, as modified 
by the Harbours, 
Piers and Ferries 
(Scotland) Act, 
1937 


The Public Health 
Act, 1875 


The Marriages 
Validity (Provi- 
sional Orders) 
Acts, 1905 and 
1924 

The Salmon 
and Freshwater 


Fisheries Act, 1923 


The Land Drainage 
Act, 1930 


t 


| Section 4 


THE CASE OF WHICH SPECIAL PARLIAMENTARY PROCEDURE 
STITUTED BY THIS ORDER FOR PROVISIONAL ORDER PROCEDURE 


Sections and 
Subsections 
of Statute 


IS SUB- 


Subject matter 


Section 15 of the 
Act of 1861 as 
modified by 
sections 4 and 


15 (1) of the Act 
| of 1937 


Paragraph (5) of 
section 297, so 
far as it relates 


to the repeal, 
alteration or 
amendment of 


Acts confirming 
provisional ord- 
ers made under 
section 279 


Section 1 of the 
Act of 1905, as 


extended by 
section 1 of 
the Act of 
1924 

Section 16 (3) 
and (4) 


Section 37 
Section 55 (2) 


Section 2 


(2) 
vecti (3) 
Section 8 (3) 
Section I] 
Section ]7 
and (2) 
Section 41 (1) 


(1) 


Construction of marine works. 


United districts constituted 
under section 279.] 


Validation of marriages. 


Compulsory purchase or hiring 
by fishery boards. 

Regulation of fisheries. 
Pollution of waters. 

(Relates to Scotland.) 


Catchment areas. 

Schemes for Catchment Du A 
Variation of awards. 

Transfer of functions to Catch- 
ment Boards. 

Drainage districts and drainage 
boards. 

Variation of navigation rights. 


Sule 
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, : 
Session and Short Title of Sections and 
Chapter Statute Subsections 
of Statute 


Subject matter 


23 & 24 Geo. 5 
Ge ay) 


26 Geo. 5 & 1 
Edw. 8c. 49 


26 Geo. 5& ] 
Edw.8c. 51 


2 & 3 Geo. 6 
c. 40 


The Local Govern- 
ment Act 1933 


The Public Health 
Act 1936 


The Housing Act 
1936 
The London 
Government Act 
1939 


Section 112 (1) .. 


Section 270 (I) .. 


Paragraph (e) of 
subsection (1) of 
section 285 

Section 293 (2) .. 


Section 2 (2) 


Section 6 (1) 
Section 9 (2) 


Section 109 (2) 


Section 314 


Sections 29 (1), 
36 (1) and 38 
(2) as modified 


by section 143 


Sections 165 (1) 
and 166 (1) and 
A 

Section 188 (1) (e) 


Union of districts for appoint- 
ment of medical officers of 
health. 

Transfers of functions to county 
ov county borough councils. 
Repeal and amendment of Acts 
confirming provisional orders. 


Applications of provisions of 
Act to joint boards and joint 
committees, 


Constitution of port health 
districts. 

Union of districts. 
Amendment and revocation of 
orders as to port health 
districts, union of districts 
and joint boards. 

Exemption of industrial pro- 
cesses from provisions as to 
nuisances. 

Amendment of orders relating 
to port health authorities and 
joint boards. 


Compulsory purchase orders 
relating to commons, open 
spaces and allotments. 


Transfers of functions between 
public authorities. 


Repeal and amendment of Acts 
confirming provisional orders. 


NOTE.—Amendment, etc.—The text of the entry relating to the Public Health 
Act 1875 (printed between square brackets) was substituted for the original text by 
S.I. 1962 No. 409. The entry omitted where indicated by five dots, which related to 
the Sea Fisheries Act 1868, was revoked by s. 37 (1) (c) of, and Part II of oot 4 
to, the Sea Fish Industry Act 1962. 

Entries relating to enactments which have been repealed are printed in italics. 


Enaciment 


Section 1 


SECOND SCHEDULE 


MODIFICATION OF ENACTMENTS 


Modification 


(5 Edw. 7 c. 23) 


In subsection (1), for the words 
shall be substituted the words “an order”. 


THE PROVISIONAL ORDER (MARRIAGES) Act, 1905 


“a provisional order” there 
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MODIFICATION OF ENACTMENTS—cont. 


Enactment Modification 


TuE PROVISIONAL ORDER (MARRIAGES) Act, 1905 
(5 Edw. 7 c. 23)—cont. 


Section 1 (cont.) For subsection (3) there shall be substituted the following 


subsection :— 


“(3) An order of the Secretary of State under this 
Act shall be subject to special parliamentary procedure”. 


THE SALMON AND FRESHWATER FISHERIES Act, 1923 
(13 & 14 Geo. 5 c. 16) 


(Modified ss. 16, 38, 40 and 55 of the Act, of which s. 55 was repealed by the Rivers 
(Prevention of Pollution) Act 1951, and ss. 16, 88 and 40 Ly the Land Drainage 
Act 1976.) 


THE MARRIAGES VALIDITY (PROVISIONAL ORDERS) Act, 1924 
(14 & 15 Geo. 5 c. 20) 


Section 1 .. For the words ‘‘A Provisional Order” there shall be substi- 
tuted the words ‘‘An order’’. 


THE Hovusine (ScoTLanp) Act, 1925 
(15 Geo. 5 c. 15) 


(This Act was repealed by the Housing (Scotland) Act 1950.) 


THE LAND DRAINAGE Act, 1930 
(20 & 21 Geo. 5 c. 44) 


(Modified ss. 2, 4, 8, 11, 18, 19 and 41 and Parts II and ITI of Schedule 2. The whole 
Act was repealed by the Land Drainage Act 1976.) 


THE LOCAL GOVERNMENT Act, 1933 
(23 & 24 Geo. 5 c. 51) 


(Modified ss. 112, 270, 285, 290, 293 and 298. The whole Act was repealed by the 
Local Government Act 1972.) l 


THE Puspric HEALTH Act, 1936 
(26 Geo. 5 & 1 Edw. 8 c. 49) 


Subsection (4) of For the words “provisional only and shall not have effect 


section 2 until it is confirmed by Parliament”, wherever those words 
Subsection (4) of occur, there shall be substituted the words ‘‘subject to 
section 6 special parliamentary procedure”. 


The provisio to 
subsection (2) 
of section 109 

The proviso to (Section 314 was repealed by the Local Government (Miscel- 
section 314 laneous Provisions) Act 1976.) 
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MODIFICATION OF ENACTMENTS—cont, 


Enaciment Modification 
Subsection (2) of The words “whether or not confirmed by Parliament” shall 
section 9 _ be omitted, and for the words “provisional only and shall 


not have effect until it is confirmed by Parliament” there 
shall be substituted the words “subject to special parlia- 
mentary procedure”, 


Subsection (4) of For the words “require confirmation by Parliament” there 
section 315 shall be substituted the words “be subject to special 
parliamentary procedure’. 


Subsection (1) of For the words “requires confirmation by Parliament” there 
section 316 shall be substituted the words “is subject to special 
parliamentary procedure”, and for the word ‘“‘provisional’’ 

there shall be substituted the word “such”. 


Subsections (1) After the words “provisional order”, wherever those words 
and (2) of sec- occur, there shall be inserted the words “‘or order”. 
tion 327 


THE Hovusine Act, 1936 
(26 Geo. 5 & 1 Edw. 8 c. 51) 


Section 143 .. (Section 143 was repealed by s. 191 (1) of, and Schedule 11 to, 
the Housing Act 1957.) 


THE HARBOURS, PIERS AND FERRIES (SCOTLAND) Act, 1937 
(1 Edw. 8 & 1 Geo. 6 c. 28) 


(Relates to Scotland.) 


THE LONDON GOVERNMENT ACT, 1939 (2 & 3 Geo. 6 c. 40) 


(Modified ss. 165, 166, 188 and 189. The whole Act was vepealed by s. 93 (Z) of, 
and Schedule 18 to, the London Government Act 1963.) 


NOTE.—Amendment.—tThe entries omitted where indicated by dots at the 
beginning of the Schedule, ante, which related to the Sea Fisheries Act 1868 and the Public 
Health Act 1875, were revoked by s. 37 (1) (c) of, and Part II of Schedule 4 to, the Sea 
Fish Industry Act 1962, and S.I. 1962 No. 409, respectively. 


THE STATUTORY ORDERS (SPECIAL PROCEDURE) 
ORDER 1962 


S.I. 1962 No. 409 


NOTE.—Authority.—This Order in Council was made on the 26th February 1962 
under s. 8 (3) and (4) of the Statutory Orders (Special Procedure) Act 1945, 32 Halsbury’s 
Statutes (3rd Edn.) 664, and all other enabling powers. 

Commencement.—st March 1962; see art. 1. 

Interpretation.—See art. 2. r am 

General.—By the Statutory Orders (Special Procedure) (Substitution) Order 1949, 
S.I. 1949 No. 2393, p. 25, ante, as originally made, special parliamentary procedure was 
applied, in place of provisional order procedure (as to these procedures, see, generally, 
the Preliminary Note at pp. 3, 4, ante), to a number of orders, including those made under 
ss. 297 (5) and 303 (amendment, alteration and repeal of local Acts and provisional 
orders) of the Public Health Act 1875, 26 Halsbury’s Statutes (3rd Edn.) 65, 69. 
This order restores provisional order procedure for the orders made under those provis- 
ions, except in the case of orders for the amendment, etc., of Acts confirming provisional 
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orders made under s. 279 (formation of united districts) of the Act of 1875 and orders 
amending such amending orders. Orders of these excepted classes in common with 
orders made under s. 9 of the Public Health Act 1936, 26 Halsbury’s Statutes (3rd Edn.) 
206, are left subject to special parliamentary procedure. 


1. This Order may be cited as the Statutory Orders (Special Procedure) 
Order, 1962, and shall come into operation on the first day of March, 
nineteen hundred and sixty-two. _ 


2.—(1) The Interpretation Act, 1889, shall apply to the interpretation 
of this Order as it applies to the interpretation of an Act of Parliament. 
(2) In this Order— 
“The Act of 1945” means the Statutory Orders (Special Procedure) 
Act, 1945; l 
“the Order of 1949” means the Statutory Orders (Special Procedure) 
(Substitution) Order, 1949. 
NOTE.—Statutory Orders (Special Procedure) (Substitution) Order 1949,— 
S.I. 1949 No. 2393, p. 25, ante. l 
Interpretation Act 1889.—This is now to be construed as referring to the Inter- 
pretation Act 1978, p. 43, post; see s. 25 (2) thereof, p. 51, post. 
Statutory Orders (Special Procedure) Act 1945.—32 Halsbury’s Statutes 
(3rd Edn.) 658. 


3. The provisions of the Act of 1945 shall not apply to the following 
orders under the Public Health Act, 1875, made after the coming into 
operation of this Order, that is to say— 

(a) any order made under section 303 (repeal, alteration and amendment 
of local Acts) ; 

(b) any order made under paragraph (5) of section 297 (repeal, alter- 
ation and amendment of provisional order Acts) other than an 
order for the repeal, alteration or amendment of an Act confirming 
a provisional order for the formation of a united district made 
under section 279 of the said Act of 1875. 

NOTE.—Public Health Act 1875.—26 Halsbury’s Statutes (3rd Edn.) 38. 


4,—(1) The following shall be substituted for paragraph (5) of section 297 
of the Public Health Act, 1875:— 


“(5) Any Act confirming any provisional order made in pursuance of 
any of the Sanitary Acts or of this Act, any Order in Council made in 
pursuance of any of the Sanitary Acts, and any order made under this 
Act and brought into operation in accordance with the provisions of the 
Statutory Orders (Special Procedure) Act, 1945, may be repealed, altered 
or amended— 


(a) in the case of an Act confirming a provisional order made under 
section 279 of this Act or an Order amending such an Act, by an 
order made by the Minister of Housing and Local Government 
which shall be subject to special parliamentary procedure; 


(b) in any other case, by a provisional order made by that Minister and 
confirmed by Parliament:”’, 


(2) In relation to any order made by virtue of the said paragraph (5), 
being an order to which the provisions of the Act of 1945 continue to apply 
by virtue of the Order of 1949 and this Order, paragraphs (3), (4) and (8) of 
the said section 297 and section 298 of the Public Health Act, 1875, shall 
not apply; and the other provisions of the said section 297 shall apply in 
the modified form in which they are set out in the Schedule to this Order. 
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(3) (Amends Schedules I and 2 to S.I. 1949 No. 2393, pp. 26, 27, ante.) 
(4) Nothing in this Order shall affect the validity of anything done under 
the Act of 1945 before the coming into operation of this Order. 


_NOTE.—Minister of Housing and Local Government.—Functions of the 
Minister under the Public Health Act 1875, insofar as it applied to Wales and Monmouth- 
shire, were transferred to the Secretary of State by S.I. 1965 No. 319. By S.I. 1970 No. 
1681 the Ministry of Housing and Local Government was dissolved and the functions of 
the Minister transferred to the Secretary of State. The orders are included in the title 
Constitutional Law (Part 5). 

Sanitary Acts.—For meaning, see s. 4 of the Public Health Act 1875, 26 Halsbury’s 
Statutes (3rd Edn.) 42, and the notes to that section. 

Public Health Act 1875.—26 Halsbury’s Statutes (3rd Edn.) 38. 

Statutory Orders (Special Procedure) Act 1945.—32 Halsbury’s Statutes 
(3rd Edn.) 658. 


SCHEDULE 


PROVISIONS OF s. 297 oF PusBLic HEALTH Act, 1875, AS APPLICABLE TO ORDERS 
SUBJECT TO SPECIAL PARLIAMENTARY PROCEDURE 


297. With respect to orders authorised to be made by the Minister of Housing 
and Local Government under this section, being orders which are subject to 
special parliamentary procedure, the following enactments shall be made :— 

(1) The said Minister shall not make any such order unless public notice of 
the purport of the proposed order has been previously given by advertisement 
in two successive weeks in some local newspaper circulating in the district to | 
which such order relates: 

(2) Before making any such order, the said Minister shall consider any 
objections which may be made thergto by any person affected thereby, and in 
cases where the subject matter isone to which a local inquiry is applicable, 
shall cause to be made a local inquiry, of which public notice shall be given in 
manner aforesaid, and at which all persons interested shall be permitted to 
attend and make objections: 

(6) The said Minister may revoke any such order, either wholly or partially, 
at any time before the order has been laid before Parliament: 

(7) The making of such an order shall be prima facie evidence that all the 
requirements of this Act in respect of proceedings required to be taken previously 
to the making of the order have been complied with. 


THE STATUTORY ORDERS (SPECIAL PROCEDURE) 
(SUBSTITUTION) ORDER 1962 


S.I. 1962 No. 2791 


NOTE.—-Authority.—This Order in Council was made on the 19th December 1962 
under s. 8 (3) of the Statutory Orders (Special Procedure) Act 1945, 32 Halsbury’s 
Statutes (3rd Edn.) 664. 

Commencement.—31st December 1962. 

General.—This order applied the special parliamentary procedure established by 
the Statutory Orders (Special Procedure) Act 1945, 32 Halsbury’s Statutes (3rd Edn.) 
658 (see the Preliminary Note at p. 4, ante), to orders made under specified enactments 
contained in various local Acts, in substitution for the provisional order procedure 
hitherto used thereunder; and it modified those Acts accordingly. The enactments 
concerned, which related to the authorisation of new routes along which trolley vehicles 
could be used, are:—Bradford Corporation Act 1910 (c. cxvii), s. 17; North Ormesby 
South Bank Normanby and Grangetown Railless Traction Act 1912 (c. lv), s. 31, 
as applied by Middlesbrough Corporation Act 1919 (c. lviii), s. 89; Maidstone Cor- 
poration Act 1923 (c. xxxi), s. 17; Ashton-under-Lyne Corporation Act 1924 (c. lxxxvii), 
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s. 17; Ipswich Corporation Act 1925 (c. ciii), s. 16; Wolverhampton Corporation 
Act 1925 (c. cxxiii), s. 20; Doncaster Corporation Act 1926 (c. xxvii), s. 40; Rotherham 
Corporation Act 1928 (c. cxi), s. 70; Portsmouth Corporation Act 1930 (c. lii), s. 32; 
Derby Corporation Act 1930 (c. lxvi), s. 33; Cardiff Corporation Act 1934 (c. xev), 
s. 31; Reading Corporation Act 1935 (c. xc), s. 12; South Shields Corporation Act 
1935 (c. xcvi), s. 17; Newcastle-upon-Tyne Corporation (General Powers) Act 1935 
(c. cxxiv), s. 72; Kingston upon Hull Corporation Act 1936 (c. lv), s. 13; Stalybridge 
Hyde Mossley and Dukinfield Transport and Electricity Board Act 1936 (c. lxvi), s. 18. 


` 
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PART 2. ACTS CONCERNING STATUTORY 
INSTRUMENTS GENERALLY 


CHRONOLOGICAL LIST OF ACTS 


Rules Publication Act 1893 .. re ae om ae ee on 56 33 
Statutory Instruments Act 1946 28 id af a as es 35 
Laying of Documents before Parliament (Interpretation) Act 1948 n fe 42 
Interpretation Act 1978 a om ‘is is 1 : 43 
THE RULES PUBLICATION ACT 1893 
(56 & 57 Vict. c. 66) 
ARRANGEMENT OF SECTIONS 
Section Page 
1. Notice of and representation respecting certain draft rules .. ze = 33 
2. Provisional rules in certain cases .., .. ws se is 30 a0 34 
3. Printing, numbering, and sale of statutory rules. . ie a5 z T 34 
4. Definitions .. pie 26 oi Ae xO ae 34 
5. Short title 35 


An Act for the Publication of Statutory Rules [21st December 1893] 


NOTE.—This Act was repealed by s. 12 (1) of the Statutory Instruments Act 1946, 
p. 41, post. It is printed here because its terms, particularly s. 4, are relevant to the 
definition of “statutory instrument” in s. 1 (2) of the Statutory Instruments Act 1946, 
P- me and because the Act is relevant as regards statutory rules and orders made 
before c 


1. Notice of and representation respecting certain draft rules.— 
(1) At least forty days before making any statutory rules to which this section 
applies, notice of the proposal to make the rules, and of the place where copies of 
the draft rules may be obtained, shall be published in the London Gazette. 

(2) During those forty days any public body may obtain copies of such draft 
rules on payment of not exceeding threepence per folio, and any representations 
or suggestions made in writing by a public body interested to the authority 
proposing to make the rules shall be taken into consideration by that authority 
before finally settling the rules; and on the expiration of those forty days the 
rules may be made by the rule-making authority, either as originally drawn or as 
amended by such authority, and shall come into operation forthwith or at such 
time as may be prescribed in the rules. 

(3) Any enactment which provides that any statutory rules to which this 
section applies shall not come into operation for a specified period after they are 
made is hereby repealed, but this repeal shall not affect section thirty-seven of the 
Interpretation Act, 1889. 

(4) The statutory rules to which this section applies are those made in 
pursuance of any Act of Parliament which directis the statutory rules to be laid 
before Parliament, but do not include any statutory rules if the same or a draft 
thereof are required to be laid before Parliament for any period before the rules 
come into operation, nor do they include rules made by the Local Government 
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Board for England or Ireland, the Board of Trade, or the Revenue Departments, 
or by or for the purposes of the Post Office; nor rules made by the Board of 
Agriculture under the Contagious Diseases (Animals) Act, 1878, and the Acts 
amending the same. 

(5) This section shall not apply to Scotland. 

(6) In the case of any rules which it is proposed shall extend to Ireland, 
publication in the Dublin Gazette of the notice required by this section shall be 
requisite in addition to, or, if they extend to Ireland only, in lieu of, publication 
in the London Gazette. 


2. Provisional rules in certain cases.—Where a rule-making authority 
certifies that on account of urgency or any special reason any rule should come 
into immediate operation, it shall be lawful for such authority to make any such 
rules to come into operation forthwith as provisional rules, but such provisional 
rules shall only continue in force until rules have been made in accordance with 
the foregoing provisions of this Act. 


3. Printing, numbering, and sale of statutory rules.—(1) All 
statutory rules . . . shall forthwith after they are made be sent to the Queen's 
Printer of Acts of Parliament, and shall, in accordance with regulations made by 
the Treasury, with the concurrence of the Lord Chancellor and the Speaker of the 
House of Commons, be numbered, and (save as provided by the regulations) 
printed, and sold by him. 

(2) Any statutory rules may, without prejudice to any other mode of citation, 
be cited by the number so given as above mentioned and the calendar year. 

(3) Where any statutory rules are required by any Act to be published or 
notified in the London, Edinburgh, or Dublin Gazette, a notice in the Gazette of 
the rules having been made, and of the place where copies of them can be pur- 
chased, shall be sufficient compliance with the said requirements. 

(4) Regulations under this section may provide for the different treatment of 
statutory rules which are of the nature of Public Acts, and of those which are of 
the nature of local and personal or private Acts; and may determine the classes 
of cases in which the exercise of a statutory power by any rule-making authority 
constitutes or does not constitute the making of a statutory rule within the meaning 
of this section, and may provide for the exemption from this section of any such 
classes. 

(5) In the making of such regulations, each Government department con- 
cerned shall be consulted, and due regard had to the views of that department. 


NOTE.—Documents which, by virtue of any enactment other than this Act, would 
have been within this section if it had not been repealed, are statutory rules within 
s. 1 (2) of the Statutory Instruments Act 1946, p. 35, post; see the Statutory Instruments 
Regulations 1947, S.I. 1948 No. 1, reg. 2 (1) (b), p. 18, ante. 

Regulations under this section.—I.e., the Regulations of the 9th August 1894, 
S.R. & O. 1894 No. 734, which are printed in S.R. & O. Rev., 1904, Vol. XI, title 
Statutory Rules, but are not now in force. 


4. Definitions.—In this Act— 

“Statutory rules” means rules, regulations, or byelaws made under any 
Act of Parliament which (a) relate to any court in the United 
Kingdom, or to the procedure, practice, costs, or fees therein, or to 
any fees or matters applying generally throughout England, Scotland, 
or Ireland; or (b) are made by Her Majesty in Council, the Judicial 
Committee, the Treasury, the Lord Chancellor of Great Britain, or the 
Lord Lieutenant or the Lord Chancellor of Ireland, or a Secretary of 
State, the Admiralty, the Board of Trade, the Local Government 
Board for England or Ireland, the Chief Secretary for Ireland, or 
any other Government Department. 


STATUTORY INSTRUMENTS AcT 1946, s. 1 35 


“Rule-making authority” includes every authority authorised to make 
any statutory rules. 


5. Short title. 


This Act may be cited as the Rules Publication Act, 1893. 


THE STATUTORY INSTRUMENTS ACT 1946 
(9 & 10 Geo. 6 c. 36) 


ARRANGEMENT OF SECTIONS 


Section Page 
1. Definition of “Statutory Instrument” .. aye ae aa a 96 35 
2. Numbering, printing, publication and citation .. ai ee we a0 36 
3. Supplementary provisions as to publication ns ee S ne Ae 36 
4. Statutory Instruments which are required to be laid before Parliament ais 37 
5. Statutory Instruments which are subject to annulment by resolution of either 

House of Parliament .. a6 ae 30 ae 36 vt) wed 37 
6. Statutory Instruments of which drafts are to be laid before Parliament .. 38 
7. Supplementary provisions as to ss. 4,5 and6 .. ae < nar Ye 39 
8. Regulations .. Scs gs ae oe ae as Be oe ae 39 
9. Powers to extend Act to other orders, etc. and to modify application of certain 

provisions thereof ae oe Be ae oe Ne ab T 40 

10. Commencement of Act .. 2 E A: ae Be sie ae 41 

11. Interpretation ee Air E a sie T 6 a as 41 

12. Repeal of 56 & 57 Vict. c. 66 and re-enactment of s. 3 (3) thereof `.. a 41 

13. Short title and extent ks Bo a ox ee T Ye a0 42 


e 


An Act to repeal the Rules Publication Act, 1893, and to make further provision 
as to the instruments by which statutory powers to make orders, rules, 
regulations and other subordinate legislation are exercised 

[26th March 1946] 


1. Definition of “Statutory Instrument”.—(1) Where by this Act or 
any Act passed after the commencement of this Act power to make, confirm 
or approve orders, rules, regulations or other subordinate legislation is con- 
ferred on His Majesty in Council or on any Minister of the Crown then, if 
the power is expressed— 

(a) in the case of a power conferred on His Majesty, to be exercisable 
by Order in Council; 
(b) in the case of a power conferred on a Minister of the Crown, tobe 
exercisable by statutory instrument, 
any document by which that power is exercised shall be known as a 
“statutory instrument” and the provisions of this Act shall apply thereto 
accordingly. 

(2) Where by any Act passed before the commencement of this Act 
power to make statutory rules within the meaning of the Rules Publication 
Act, 1893, was conferred on any rule-making authority within the meaning 
of that Act, any document by which that power is exercised after the com- 
mencement of this Act shall, save as is otherwise provided by regulations 
made under this Act, be known as a “statutory instrument” and the 
provisions of this Act shall apply thereto accordingly. 


NOTE.—Commencement of this Act.—lst January 1948; sees. 10, p. 41, post. 

Statutory instrument.—tThis definition is discussed at p. 2, ante. Statutory 
instruments are classified in accordance with the Statutory Instruments Regulations 
1947, S.I. 1948 No. 1, reg. 4, p. 19, ante. 

Minister of the Crown.—Includes a Government department; see s. 11, p. 41, 
post. 
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Statutory rules.—This expression was defined by the Rules Publication Act 
1893, s. 4 (repealed), p 34, ante. Any question whether a document constitutes such a 
statutory rule may be referred to the Statutory Instruments Reference Committee ; 
see the Statutory Instruments Regulations 1947, S.I. 1948 No. 1, reg. 11 (4), p. 22, ante. 
Power to extend this Act by Order in Council to certain instruments, made under 
statutes passed before 1948, but which would not be within the definition of statutory 


rules, is conferred by s. 9 (1), p. 40, post. “7 
Rule-making authority.—This expression was defined by the Rules Publication 
Act 1893, s. 4 (repealed), p. 34, ante, , 
Save as is otherwise provided.—The Statutory Instruments Regulations 1947, 
S.I. 1948 No. 1, reg. 2 and Schedule, pp. 18, 22, ante, exclude various documents. 
Statutory instrument.—For power to direct that documents which were not 
statutory rules be treated as statutory instruments, see s. 9 (1), p. 40, post. 


2. Numbering, printing, publication and citation.—(1) Immediately 
after the making of any statutory instrument, it shall be sent to the King’s 
printer of Acts of Parliament and numbered in accordance with regulations 
made under this Act, and except in such cases as may be provided by any 
Act passed after the commencement of this Act or prescribed by regulations 
made under this Act, copies thereof shall as soon as possible be printed and 
sold by the King’s printer of Acts of Parliament. 

(2) Any statutory instrument may, without prejudice to any other mode 
of citation, be cited by the number given to it in accordance with the pro- 
visions of this section, and the calendar year. 


NOTE.—Statutory instrument.—Defined ins. 1, p. 35, ante, ands. 9 (1), p. 40, post. 

Numbering.—See the Statutory Instruments Regulations 1947, S.I. 1948 No. 1, 
reg. 3, p. 19, ante. 

Exceptions.—Exceptions to sub-s. (1) of this section are made by the Statutory 
Instruments Regulations 1947, S.I. 1948 No. 1, regs. 5-8, pp. 19, 20, ante (local instru- 
ments; instruments otherwise regularly published; temporary instruments; schedules 
to statutory instruments and other documents referred to in statutory instruments; 
confidential instruments). ’ 

Commencement of this Act.—Ist January 1948; sees. 10, p. 41, post. 


` 3. Supplementary provisions as to publication.—{1) Regulations 
made for the purposes of this Act shall make provision for the publication 
by His Majesty’s Stationery Office of lists showing the date upon which 
every statutory instrument printed and sold by the King’s printer of Acts 
of Parliament was first issued by that office; and in any legal proceedings a 
copy of any list so published purporting to bear the imprint of the King’s 
printer shall be received in evidence as a true copy, and an entry therein 
shall be conclusive evidence of the date on which any statutory instrument 
was first issued by His Majesty’s Stationery Office. 

(2) In any proceedings against any person for an offence consisting of a 
contravention of any such statutory instrument, it shall be a defence to 
prove that the instrument had not been issued by His Majesty’s Stationery 
Office at the date of the alleged contravention unless it is proved that at 
that date reasonable steps had been taken for the purpose of bringing the 
purport of the instrument to the notice of the public, or of persons likely to 
be affected by it, or of the person charged. k 

(3) Save as therein otherwise expressly provided, nothing in this section 
shall affect any enactment or rule of law relating to the time at which any 
statutory instrument comes into operation. 


_ NOTE.—Lists.—The regulation respecting the “Statutory Instrument Issue List” 
is reg. 9 of the Statutory Instruments Regulations 1947, S.I. 1948 No. 1, p. 21, ante. 
Statutory instrument.—Defined in s. 1, p. 35, ante, and s. 9 (1), p. 40, post. 
Shall be a defence.—Under the previous law an instrument might not be effective 
until its provisions were known; see the Preliminary Note to this title at p. 9, ante. 
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4. Statutory Instruments which are required to be laid before 
Parliament.—(1) Where by this Act or any Act passed after the com- 
mencement of this Act any statutory instrument is required to be laid before 
Parliament after being made, a copy of the instrument shall be laid before 
each House of Parliament and, subject as hereinafter provided, shall be so 
laid before the instrument comes into operation: 

Provided that if it is essential that any such instrument should come into 
operation before copies thereof can be so laid as aforesaid, the instrument 
may be made so as to come into operation before it has been so laid; and 
where any statutory instrument comes into operation before it is laid before 
Parliament, notification shall forthwith be sent to the Lord Chancellor and 
to the Speaker of the House of Commons drawing attention to the fact that 
copies of the instrument have yet to be laid before Parliament and explaining 
why such copies were not so laid before the instrument came into operation. 


(2) Every copy of any such statutory instrument sold by the King’s 
printer of Acts of Parliament shall bear on the face thereof— 
(2) a statement showing the date on which the statutory instrument 
came or will come into operation; and 
(b) either a statement showing the date on which copies thereof were 
laid before Parliament or a statement that such copies are to be 
laid before Parliament. 


(3) Where any Act passed before the date of the commencement of this 
Act contains provisions requiring that any Order in Council or other document 
made in exercise of any power conferred by that or any other Act be laid 
before Parliament after being made, any statutory instrument made in 
exercise of that power shall by virtue of this Act be laid before Parliament 
and the foregoing provisions of this section shall apply thereto accordingly 
in substitution for any such provisions as aforesaid contained in the Act 
passed before the said date. 


NOTE.—-This section does not apply to any statutory instrument which is an order 
subject to special parliamentary procedure or to any other instrument required to be 
laid before Parliament or the House of Commons before it comes into operation; see 
s. 7 (3), p. 39, post. 

In relation to instruments required to be laid before the House of Commons only, 
references in this section to Parliament or to each House thereof are to be read as 
references to the House of Commons; sees. 7 (2), p. 39, post. 

Commencement of this Act.—Ist January 1948; see s. 10 and note thereto, 
p. 41, post. 3 

Statutory instrument.—Defined in s. 1, p. 35, ante, and s. 9 (1), p. 40, post. 

Laid before Parliament.—Explained in the Laying of Documents before Parlia- 
ment (Interpretation) Act 1948, s. 1, p. 42, post. 

Lord Chancellor: Speaker.—The Laying of Documents before Parliament 
(Interpretation) Act 1948, s. 2, p. 43, post, makes provision for the case where immedi- 
ate notification is impossible by reason of a vacancy in the office of Lord Chancellor 
or Speaker; in such case notification must be made as soon as the vacancy is filled. 


5. Statutory Instruments which are subject to annulment by 
resolution of either House of Parliament.—(1) Where by this Act or any 
Act passed after the commencement of this Act, it is provided that any statu- 
tory instrument shall be subject to annulment in pursuance of resolution of 
either House of Parliament, the instrument shall be laid before Parliament 
after being made and the provisions of the last foregoing section shall apply 
thereto accordingly, and if either House within the period of forty days 
beginning with the day on which a copy thereof is laid before it, resolves that 
an Address be presented to His Majesty praying that the instrument be 
annulled, no further proceedings shall be taken thereunder after the date of 
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the resolution, and His Majesty may by Order in Council revoke the instru- 
ment, so, however, that any such resolution and revocation shall be without 
prejudice to the validity of anything previously done under the instrument 
or to the making of a new statutory instrument. 

(2) Where any Act passed before the date of the commencement of this 
Act contains provisions requiring that any Order in Council or other docu- 
ment made in exercise of any power conferred by that or any other Act shall 
be laid before Parliament after being made and shall cease to be in force or 
may be annulled, as the case may be, if within a specified period either House 
presents an address to His Majesty or passes a resolution to that effect, then, 
subject to the provisions of any Order in Council made under this Act, any 
statutory instrument made in exercise of the said power shall by virtue of 
this Act be subject to annulment in pursuance of a resolution of either House 
of Parliament and the provisions of the last foregoing subsection shall apply 
thereto accordingly in substitution for any such provisions as aforesaid 
contained in the Act passed before the said date. 


NOTE.—This section does not apply to any statutory instrument which is an 
order subject to special parliamentary procedure or to any other instrument required 
to be laid before Parliament or the House of Commons for any period before it comes 
into operation; sees. 7 (3), p. 39, post. Sub-s. (2) may be excluded by Order in Council 
from operating as regards certain instruments; sees. 9 (2), p. 40, post. 

In relation to instruments required to be laid before the House of Commons only, 
references in this section to Parliament or either House thereof are to be read as references 
to the House of Commons; see s. 7 (2), p. 39, post. 

Parliamentary scrutiny.—As to the Joint Committee who consider statutory 
instruments laid before Parliament, see the Preliminary Note at p. 8, ante. 

Commencement of this Act.—lst January 1948; sees. 10, p. 41, post. 

Statutory instrument.—Defined in s. 1, p. 35, ante, and s. 9 (1), p. 40, post. 

Laid before Parliament.—The meaning of this is explained in the Laying of 
Documents before Parliament (Interpretation) Act 1948, s. 1, p. 42, post. 

Forty days.—In reckoning these no account is taken of time while Parliament is 
dissolved or prorogued or both Houses are adjourned for more than four days; see 
s. 7 (1), p. 39, post. 


6. Statutory Instruments of which drafts are to be laid before 
Parliament.—(1) Where by this Act or any Act passed after the com- 
mencement of this Act it is provided that a draft of any statutory instru- 
ment shall be laid before Parliament, but the Act does not prohibit the 
making of the instrument without the approval of Parliament, then, in 
the case of an Order in Council the draft shall not be submitted to His 
Majesty in Council, and in any other case the statutory instrument shall 
not be made, until after the expiration of a period of forty days beginning 
with the day on which a copy of the draft is laid before each House of Par- 
liament, or if such copies are laid on different days, with the later of the two 
days, and if within that period either House resolves that the draft be not 
submitted to His Majesty or that the statutory instrument be not made, 
as the case may be, no further proceedings shall be taken thereon, but 
without prejudice to the laying before Parliament of a new draft. 

(2) Where any Act passed before the date of the commencement of this 
Act contains provisions requiring that a draft of any Order in Council or other 
document to be made in exercise of any power conferred by that or any 
other Act shall be laid before Parliament before being submitted to His 
Majesty, or before being made, as the case may be, and that it shall not be 
so submitted or made if within a specified period either House presents an 
address to His Majesty or passes a resolution to that effect, then, subject to 
the provisions of any Order in Council made under this Act, a draft of any 
statutory instrument made in exercise of the said power shall by virtue of 
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this Act be laid before Parliament and the provisions of the last foregoing 
subsection shall apply thereto accordingly in substitution for any such 
provisions as aforesaid contained in the Act passed before the said date. 

NOTE.—Sub-section (2) may be excluded by Order in Council from operating as 
regards certain instruments; see s. 9 (2), p. 40, post. 

In relation to instruments required to be laid before the House of Commons only, 
references in this section to Parliament, or to each House or either House thereof, are 
to be read as references to the House of Commons; see s. 7 (2), infra. 

See notes on “Parliamentary scrutiny”, “laid before Parliament”, and ‘‘forty 
days”, to s. 5, p. 38, ante. 

Commencement.—This section came into operation on the 26th March 1946 in 
relation to any Order in Council made under s. 9, p. 40, post, and on the Ist January 
1948 for all purposes; see s. 10 (1), p. 41, post. 

Statutory instrument.—Defined in s. 1, p. 35, ante, and s. 9 (1), pi 40, post. 


7. Supplementary provisions as to ss. 4, 5 and 6.—(1) In reckoning 
for the purposes of either of the last two foregoing sections any period of 
forty days, no account shall be taken of any time during which Parliament 
is dissolved or prorogued or during which both Houses are adjourned for 
more than four days. 

(2) In relation to any instrument required by any Act, whether passed 
before or after the commencement of this Act, to be laid before the House 
of Commons only, the provisions of the last three foregoing sections shall 
have effect as if references to that House were therein substituted for 
references to Parliament and for references to either House and each House 
thereof. 

(3) The provisions of sections “four and five of this Act shall not apply 
to any statutory instrument being an order which is subject to special Par- 
liamentary procedure, or to any other instrument which is required to be 
laid before Parliament, or before the House of Commons, for any period 
before it comes into operation. 

NOTE.—Commencement.—This section came into operation on the 26th March 
1946 in relation to any Order in Council made under s. 9, and on the 1st January 1948 
for all purposes; see s. 10 (1), p. 41, post. 

Statutory instrument.—Defined in s. 1, p. 35, ante, and s. 9 (1), p. 40, post. 

Order subject to special Parliamentary procedure.—See p. 4, ante, where 
the special parliamentary procedure is briefly discussed. 

Laid before Parliament.—Explained in the Laying of Documents before Parlia- 
ment (Interpretation) Act 1948, s. 1, p. 42, post. ; 


8. Regulations.—(1) The Treasury may, with the concurrence of the 
Lord Chancellor and the Speaker of the House of Commons, by statutory 
instrument make regulations for the purposes of this Act, and such regula- 
tions may, in particular :— 

(a) provide for the different treatment of instruments which are of 
the nature of a public Act, and of those which are of the nature 
of a local and personal or private Act; 

(b) make provisions as to the numbering, printing, and publication of 
statutory instruments including provision for postponing the 
numbering of any such instrument which does not take effect 
until it has been approved by Parliament, or by the House of 
Commons, until the instrument has been so approved; 

(c) provide with respect to any class or descriptions of statutory 
instrument that they shall be exempt, either altogether or to 
such extent as may be determined by or under the regulations, 
from the requirement of being printed and of being sold by the 
King’s printer of Acts of Parliament, or from either of those 
requirements; 
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(d) determine the classes of cases in which the exercise of a statutory 
power by any rule-making authority constitutes or does not con- 
stitute the making of such a statutory rule as is referred to in 
subsection (2) of section one of this Act, and provide for the 
exclusion from that subsection of any such classes; 

(e) provide for the determination by a person or persons nominated 
by the Lord Chancellor and the Speaker of the House of Commons 
of any question— 

(i) as to the numbering, printing, or publication of any 
statutory instrument or class or description of such instru- 
ments: 

(ii) whether or to what extent any statutory instrument or 
class or description of such instruments is, under the regu- 
lations, exempt from any such requirement as is mentioned in 
paragraph (c) of this subsection: 

(iii) whether any statutory instrument or class or description 
of such instruments is in the nature of a public Act or of a 
local and personal or private Act: 

(iv) whether the exercise of any power conferred by an Act 
passed before the commencement of this Act is or is not the 
exercise of a power to make a statutory rule. 

(2) Every statutory instrument made under this section shall be subject 
to annulment in pursuance of a resolution of either House of Parliament. 


NOTE.—The regulations under this section are the Statutory Instruments 
Regulations 1947, S.I. 1948 No. 1, pp. 17,e¢ seq., ante. The following table gives the 
reference to the regulation corresponding to a particular paragraph of sub-s. (1) of 
this section :— 


Paragraph Regulation 
(@)) ae bn . a0 4 
(B) e Zig 20 3 
(ys ae as oe 5-8 
W Bo Bo pt T 2 


(e a az 5 sits 11 

Though made under s. 9 (1) of this Act, the Statutory Instruments (Confirmatory 
Powers) Order 1947, S.I. 1948 No. 2, p. 23, ante, is relevant to para. (d) of sub-s. (1) 
above. 

Treasury.—The functions of the Treasury under sub-s. (1) of this section were 
transferred to the Minister for the Civil Service by the Minister for the Civil Service 
Order 1968, S.I. 1968 No. 1656, in the title Constitutional Law (Part 5). 

Rule-making authority.—Defined in s. 4 of the Rules Publication Act 1893 
p. 33, ante. 

Subject to annulment.—The procedure is indicated in s. 5 (1), p. 37, ante. 


9. Powers to extend Act to other orders, etc. and to modify 
application of certain provisions thereof.—(1) If with respect to any 
power to confirm or approve orders, rules, regulations or other subordinate 
legislation conferred on a Minister of the Crown by any Act passed before 
the commencement of this Act, it appears to His Majesty in Council that, 
notwithstanding that the exercise of that power did not constitute the making 
of a statutory rule within the meaning of the Rules Publication Act, 1898, 
it is expedient that the provisions of this Act should apply to documents by 
which that power is exercised, His Majesty may by Order in Council direct 
that any document by which that power is exercised after such date as may 
be specified in the Order shall be known as a “statutory instrument” and 
the provisions of this Act shall apply thereto accordingly. 

(2) If with respect to any Act passed before the commencement of this 
Act it appears to His Majesty in Council that by reason of the exceptional 
nature of any provisions of that Act the application of subsection (2) of 
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section five or subsection (2) of section six of this Act to statutory instru- 
ments made under any provisions of that Act would be inexpedient, His 
Majesty may by Order in Council direct that those subsections shall not 
apply to statutory instruments made under those provisions, or shall apply 
thereto subject to such modifications as may be specified in the Order. 

(3) A draft of any Order in Council proposed to be made under this section 
shall be laid before Parliament. 

NOTE.—This section came into operation on 26th March 1946; sees. 10 (1), infra. 
Commencement of this Act.—lst January 1948; see s. 10, and notes thereto, 
infra. 

Statutory rule.—Defined in s. 4 of the Rules Publication Act 1893 (repealed, 
see p. 34, ante. 

Laid before Parliament.—Explained in the Laying of Documents before Parlia- 
ment (Interpretation) Act 1948, s. 1, p. 42, post. 

Order under sub-s. (1).—Statutory Instruments (Confirmatory Powers) Order 
1947, S.I. 1948 No. 2, p. 23, ante. 

Orders under sub-s. (2).—None had been made at the date when this volume was 
issued. 


10. Commencement of Act.—(1) This Act shall come into operation 
on such date as His Majesty may by Order in Council appoint: 

Provided that, without prejudice to the provisions of section thirty- 
seven of the Interpretation Act, 1889, the last foregoing section and, in 
relation to any Order in Council made thereunder, the provisions of sections 
six and seven of this Act shall come into operation on the passing of this Act. 

(2) (Repealed by the Statute Law (Repeals) Act 1977.) 

NOTE.—Commencement.—Ist January 1948; see the Statutory Instruments 
Act 1946 (Commencement) Order 1947, S.I. 1948 No. 3, p. 25, ante. 

Passing of this Act.—/.e., 26th March 1946. 

Section 37 of the Interpretation Act 1889.—Now replaced by s. 13 of the Interpre- 
tation Act 1978, p. 47, post, as read with s. 22 (1) of, and para. 3 of Sch. 2 to, that Act, 
pp. 50, 57, post. 


11. Interpretation.—(1) For the purposes of this Act, any power to 
make, confirm or approve orders, rules, regulations or other subordinate 
legislation conferred on the Treasury . . . the Board of Trade or any other 
government department shall be deemed to be conferred on the Minister of 
the Crown in charge of that department. om 

(2) If any question arises whether any board, commissioners or other 
body on whom any such power as aforesaid is conferred are a government 
department within the meaning of this section, or what Minister of the Crown 
is in charge of them, that question shall be referred to and determined’ by 
the Treasury. 


NOTE.—The words omitted from sub-s. (1) were repealed by the Defence (Transfer 

of Functions) (No. 1) Order 1964, S.I. 1964 No. 488, in the title Constitutional Law 
Part 5). 

F or meaning, see the Interpretation Act 1978, s. 5 and Sch. 1, pp. 45, 
54, post, as read with s. 22 (1) of, and para. 4 of Sch. 2 to, that Act, pp. 50, 57, post. 

The functions of the Treasury under sub-s. (2) of this section were transferred to the 
Minister for the Civil Service by the Minister for the Civil Service Order 1968, S.I. 1968 
No. 1656, in the title Constitutional Law (Part 5). ve 

Board of Trade.—See the note “Board of Trade” in the title Constitutional Law 


(Part 5). 


12. Repeal of 56 & 57 Vict. c. 66 and re-enactment of s. 3 (3) 
thereof.—(1) The Rules Publication Act, 1893, is hereby repealed. 

(2) The publication in the London, Edinburgh or Belfast Gazette of a 
notice stating that a statutory instrument has been made, and specifying 
the place where copies thereof may be purchased, shall be sufficient com- 
pliance with the provisions of any enactment, whether passed before or after 
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the commencement of this Act, requiring that instrument to be published 
or notified in that Gazette. 


NOTE.—Statutory instrument.—Defined in ss. 1, 9 (1), pp. 35, 40, ante. 
Rules Publication Act 1893.—Printed at pp. 33 -35, ante. 


13. Short title and extent.—(1) This Act may be cited as the Statutory 
Instruments Act, 1946. n 

(2) This Act shall apply to any statutory instrument made by His 
Majesty in Council or by any Minister of the Crown (not being a rule-making 
authority within the meaning of the Rules Publication Act (Northern 
Ireland), 1925) in so far as it extends to Northern Ireland, but except as 
aforesaid this Act shall not extend to Northern Ireland. 


NOTE.—Statutory instrument.—Defined in ss. 1, 9 (1), pp. 35, 40, ante. 

Minister of the Crown.—See s. 11, p. 41, ante. ; 

Rules Publication Act (Northern Ireland) 1925 (N.I.).—Repealed and replaced 
by the Statutory Rules Act (Northern Ireland) 1958 (N.1.). 


THE LAYING OF DOCUMENTS BEFORE PARLIAMENT 
(INTERPRETATION) ACT 1948 


(11 & 12 Geo. 6 c. 59) 


An Act to declare the meaning of references in Acts of Parliament and sub- 
ordinate legislation to the laying of instruments or other documents before 
Parliament or before either House of Parliament, and the effect during a 
vacancy in the office of the Lord Chancellor or of the Speaker of the House 
of Commons of the requirement in section four of the Statutory Instruments 
Act, 1946, to send notification forthwith to each of them of an instrument's 
being made so as to operate before it has been laid before Parliament 

(30th July 1948] 


1. Meaning of references to laying before Parliament.—(1) For 
the removal of doubt it is hereby declared that a reference in any Act of 
Parliament or subordinate legislation, whether passed or made before or 
after the passing of this Act, to the laying of any instrument, report, account 
or other document before either House of Parliament is, unless the contrary 
intention appears, to be construed as a reference to the taking, during the 
existence of a Parliament, of such action as is directed by virtue of any 
Standing Order, Sessional Order or other direction of that House for the time 
being in force to constitute the laying of that document before that House, 
or as is accepted by virtue of the practice of that House for the time being 
as constituting such laying, notwithstanding that the action so directed 
or accepted consists in part or wholly in action capable of being taken 
otherwise than at or during the time of a sitting of that House; and that 
a reference in any such Act or subordinate legislation to the laying of any 
instrument, report, account or other document before Parliament is, unless 
the contrary intention appears, to be construed accordingly as a reference 
(construed in accordance with the preceding declaration) to the laying of 
the document before each House of Parliament. 

(2) It is hereby further declared that nothing in section four of the 
Statutory Instruments Act, 1946, is to be taken as indicating an intention 
that any reference in that section to the laying of copies of certain statutory 
instruments as therein mentioned is to be construed otherwise than in 
accordance with the preceding declaration. 


NOTE.—Laying of any instrument.—See, in particular, the Stat - 
ments Act 1946, ss. 4-7, pp. 37-39, ante. j NSE 


™“ 


INTERPRETATION Act 1978 43 


During the existence of a Parliament.—Reference to “laying” does not include 
action taken when Parliament is dissolved. The only way in which instruments which 
are required to be laid before Parliament can be brought into operation during a dis- 
solution is therefore by means of the proviso to s. 4 (1) of the Statutory Instruments 
Act 1946, p. 37, ante, though the provisions in this section are fully applicable in all 
cases where Parliament is not sitting except by reason of a dissolution. 


Standing Order.——See H.L, Standing Orders (1954) (Public Business) No. 61 and 
H. of C. Standing Orders (1958) (Public Business) No. 110. 

Practice of that House.—This provision is inserted because much of the procedure 
of both Houses rests not upon written Orders, but upon unwritten practice and precedent. 

Otherwise than at or during the time of a sitting.—This disposes of any possible 
objection to the laying of instruments during a parliamentary recess; there must, 
however, be a Parliament in being. 


Section 4 of the Statutory Instruments Act 1946.—See p. 37, ante. 


2. Notification under 9 & 10 Geo. 6 c. 36, s. 4 during vacancy of 
office of Lord Chancellor or of Speaker.—It is hereby declared that the 
requirement imposed by subsection (1) of section four of the Statutory 
Instruments Act, 1946, to send notification forthwith to the Lord Chancellor 
and to the Speaker of the House of Commons where a statutory instrument 
required to be laid before Parliament has been made so as to come into 
operation before it has been so laid, is to be treated as having been complied 
with, in a case in which notification forthwith is impossible by reason of a 
vacancy for the time being in the office of the Lord Chancellor or of the 
Speaker, whether occurring by death, resignation, dissolution of Parliament 
or otherwise, if the notification is sent to him immediately after the vacancy 
is filled. 


é 
NOTE.—Section 4 (1) of the Statutory Instruments Act 1946.—See p. 37, ante. 


3. Short title.—This Act may be cited as the Laying of Documents 
before Parliament (Interpretation) Act, 1948. 


THE INTERPRETATION ACT 1978 
(1978 c. 30) 


ARRANGEMENT OF SECTIONS 


General provisions as to enactment and operation 


Section Page 
1. Words of enactment ae T a 20 310 a 46 00 44 
2. Amendment or repeal in same Session 25 ay E 56 ve 44 
3. Judicial notice - ai a ws Re ag a T re 44 
4. Time of commencement .. T oe Se E as or on 44 

Interpretation and construction 
5. Definitions .. — .. X w re = ds a6 ne s 45 
6. Gender and number ae nes ni os = oe ae nO 45 
7. References to service by post .. m A: bas Ki 38 Be 45 
8. References to distance Ht T S = es T ag ie 46 
9. References to time of day i n T ae 56 T a0 46 
10. References to the Sovereign a at ar an ais T na 46 
11. Construction of subordinate legislation .. Ss os = oe i 46 
Statutory powers and duties 
12. Continuity of powers and duties . . es me a aD fe a 46 
13. Anticipatory exercise of powers .. aa ue an T i ate 47 


14. Implied power to amend .. z5 a6 Bio mS ao bo T 47 
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omen Repealing enactments Pag 
15. Repeal of repeals .. e i m T aig T T an 47 
16. General savings .. S Ke da at oe E <t so 47 
17. Repeal and re-enactment .. ae He Be ra T E ae 48 

Miscellaneous 
18. Duplicated offences = Pc ees cs ae 5 = T 49 
19. Citation of other Acts a Sn E Se ake sS T a 49 
20. References to other enactments .. Be ae oo A ie ae 50 
Supplementary 
21. Interpretation etc. a Ae aa a an a 50 T 50 
22. Application to Acts and Measures ae s Ry a K = 50 
23. Application to other instruments ahs ae oe fe T BA 51 
24. Application to Northern Ireland ù A Ae 56 as ran 51 
25. Repeals and savings a oe oe a NS ee a ee 51 
26. Commencement... 3 Pa hig s BY: = a ats 51 
27. Short title. .. ne z ap a sa if aS e sf 51 
SCHEDULES: 

Schedule 1—Words and expressions defined nie ss oe Ae 52 
Schedule 2—Application of Act to existing enactments .. ae ns 56 
Part I—Acts oc RO as m T xO mie 2 56 
Part I1—Subordinate legislation .. oe 2 T ia T 58 
Schedule 3—Enactments repealed .. ie aS a Ee a 58 


An Act to consolidate the Interpretation Act 1889 and certain other enactments 
relating to the construction and operation of Acts of Parliament and other 
instruments, with amendments to give effect to recommendations of the Law 
Commission and the Scottish Law Commission (20th July 1978] 


NOTE.—A table showing enactments repealed by this Act and corresponding 
replacing provisions will be found immediately after the text of the Act in 48 Halsbury’s 
Statutes (3rd Edn.), title Statutes. 

Commencement and application.—This Act came into force on the Ist January 
1979 (see s. 26). As to its application, see ss. 22 and 23. 

Act; subordinate legislation.—For the meaning in this Act of “Act”? and ‘“‘sub- 
ordinate legislation’’, see s. 21 (1). 


General provisions as to enactment and operation 


1. Words of enactment.—Every section of an Act takes effect as a 
substantive enactment without introductory words. 


2. Amendment or repeal in same Session.—Any Act may be amended 
or repealed in the Session of Parliament in which it is passed. 


3. Judicial notice.—Every Act is a public Act to be judicially noticed 
as such, unless the contrary is expressly provided by the Act. 


NOTE.—Public Act.—As to the classification of Acts of Parliament, see the 
Preliminary Note to the title Statutes, 32 Halsbury’s Statutes (3rd Edn.) 359. The 
important distinction between ‘‘public general” Acts and “local and personal” Acts is 
between the general and the local, and is relevant also to the classification of statutory 


instruments. See the note to reg. 4 of the Statutory Instruments Regulations 1947, S.I. 
1948 No. 1, p. 19, ante. 


Judicially noticed. 
Edn.), paras. 100 et seq. 


As to judicial notice generally, see 17 Halsbury’s Laws (4th 


i 4. Time of commencement.—An Act or provision of an Act comes into 
orce— 


(a) where provision is made for it to come into force on a particular day, 
at the beginning of that day; 

(b) where no provision is made for its coming into force, at the begin- 
ning of the day on which the Act receives the Royal Assent. 
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NOTE.—This section applies to Acts and Measures in accordance with s. 22 and 
Sch. 2, para. 3, post; and para. (a) above applies to subordinate legislation in accordance 
with s. 23 (1), (4) and Sch. 2, para. 6, post. 
> a Wy regarding the commencement of a statutory instrument is briefly discussed 
p. 9, ante. 

Particular day; day on which the Act receives the Royal Assent.-—The 
beginning of the commencement day is to be established in accordance with local time 
in any place outside the United Kingdom to which an Act may extend; see R. v. Logan, 
[1957] 2 All E.R. 688. A judge may not apply an Act on or after it has been passed and 
before it comes into force; see Wilson v. Dagnall, [1972] 2 All E.R, 44. 


Interpretation and construction 


5i Definitions.—In any Act, unless the contrary intention appears, 
words and expressions listed in Schedule 1 to this Act are to be construed 
according to that Schedule. 


_ NOTE.—This section and Sch. 1, post, apply to Acts and Measures in accordance 
with s. 22 and Sch. 2, para. 4, post, and they apply to subordinate legislation in accord- 
ance with s. 23 (1), (4) and Sch. 2, Part II, post, 


6. Gender and number.—In any Act, unless the contrary intention 
appears,— 
(a) words importing the masculine gender include the feminine; 
(b) words importing the feminine gender include the masculine; 
(c) words in the singular include the plural and words in the plural 
include the singular. 


NOTE.—Cf. the Law of Property Act 1925, s. 61 (c), (d), 27 Halsbury’s Statutes 
(3rd Edn.) 437. 

Application.—This section applies to Acts and Measures in accordance with s. 22 
and Sch. 2, paras. 1, 2, post, and it applies to subordinate legislation in accordance with 
s. 23 (1), (4), post. 

Words in the singular include the plural, etc.—For instances of the operation of 
para. (c) of this section, see Re Myhill, Hull v. Myhill, [1928] Ch. 100; [1927] All E.R. 
Rep. 218 (statutory reference to “trustees” held applicable to a single trustee); Potts (or 
Riddell) v. Reid, [1943] A.C. 1 (‘‘building’’ held to include more than one building); 
Fell v. Derby Leather Co., Lid., [1931] 2 Ch. 252; [1931] All E.R. Rep. 636 (this provision 
held to apply to special articles of a company, and not to Table A only); R. v. Minister of 
Agriculture and Fisheries, Ex parte Graham, [1955] 2 Q.B. 140; [1955] 2 All E.R. 120, 
C.A. (“person may include a committee of fluctuating size); Jarvis Motors (Harrow), 
Lid. v. Carabott, [1964] 3 All E.R. 89 (‘“members’”’ may mean the sole surviving member). 


7. References to service by post.—Where an Act authorises or requires 
any document to be served by post (whether the expression “‘serve’’ or the 
expression “give” or “send” or any other expression is used) then, unless 
the contrary intention appears, the service is deemed to be effected by 
properly addressing, pre-paying and posting a letter containing the document 
and, unless the contrary is proved, to have been effected at the time at which 
the letter would be delivered in the ordinary course of post. 


NOTE.—This section applies to Acts and Measures in accordance with s. 22 and 
Sch. 2, para. 3, post, and to subordinate legislation in accordance with s. 23 (1), (4), post. 

Exclusion.—The operation of this section is partly excluded by certain enactments; 
see, e.g., S. 36 (2) of the Medical Act 1956, 21 Halsbury’s Statutes (3rd Edn.) 657, and 
s. 67 (4) of the Insurance Companies Act 1974, 44 Halsbury’s Statutes (3rd Edn.) 90 (as 
construed in each case in accordance with s. 25 (2), post). 

Necessity for registration.— Under certain enactments letters sent by post must 
be registered. Any such enactment now has effect as if it authorised the use either of 
registered post or of recorded delivery; see the Recorded Delivery Service Act 1962, 
32 Halsbury’s Statutes (3rd Edn.) 775. ‘ 

Properly addressing . . . and posting.—A statute may declare what is to be the 
“proper address” for the purposes of this section; see, e.g., the Highways Act 1959, s. 282 
(3), 15 Halsbury’s Statutes (3rd Edn.) 403; the Courts Act 1971, s. 31 (4), 41 Halsbury’s 
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Statutes (3rd Edn.) 828; and the Fire Precautions Act 1971, s. 38, ibid. 1154. In the 
absence of statutory provisions authorising service at the last known address, a letter 
is not properly addressed if it is sent to a place where the person concerned used to 
reside but resides no longer; see White v. Western [1968] 2 All E.R. 842. R l 

If a postman is forbidden to accept letters for posting, delivery of a letter to him will 
not constitute ‘‘proper posting” (Re London and Northern Bank, Ex parte Jones, [1900] 
1 Ch. 220; 1 Digest (Repl.) 440, 639. 

Proof of posting and delivery.—Sce, generally, 17 Halsbury’s Laws (4th Edn.), 
paras. 210, 211, and for cases, see 22 Digest (Reissue) 400-402. See also Moody v. 
Godstone Rural District Council, [1966] 2 All E.R. 696; and Thomas Bishop, Lid. v. 
Helmville, Ltd., [1972] 1 All E.R. 365. 

Ordinary course of post.—In R. (Petty) v. Down County Court Judge, [1946] 
N.I. 12; 33 Digest (Repl.) 343, this section was considered and it was held, following 
Doogan v. Colquhoun (1886), 20 L.R. Ir. 361, that there was no rule requiring judicial 
notice to be taken of the ordinary course of post and that in every case the “ordinary 
course of post” is a question of fact to be proved by evidence. As respects service of 
writs, summonses, pleadings, etc., the matter is now governed by Practice Directions 
dated 30th July 1968, [1968] 3 All E.R. 319. The affidavit of service must state whether 
first class or second class mail was used, and delivery will be presumed to have taken 
place on the next working day or the next but one, as the case may be. 


8. References to distance.—In the measurement of any distance for 
the purposes of an Act, that distance shall, unless the contrary intention 
appears, be measured in a straight line on a horizontal plane. 


NOTE.—This section applies to Acts and Measures in accordance with s. 22 and 
Sch. 2, para. 3, post, and to subordinate legislation in accordance with s. 23 (1), (4), post. 


9. References to time of day.—Subject to section 3 of the Summer Time 
Act 1972 (construction of references to points of time during the period of 
summer time), whenever an expression of time occurs in an Act, the time 
referred to shall, unless it is otherwise specifically stated, be held to be 
Greenwich mean time. 

NOTE.—This section applies to Acts and Measures in accordance with s. 22 and 
Sch. 2, para. 1, post, to subordinate legislation in accordance with s. 23 (1), (4) and Sch. 


2, para. 6, post, and to deeds and other instruments and documents in accordance with 
s. 23 (3), post. 


Summer Time Act 1972, s. 3.—42 Halsbury’s Statutes (3rd Edn,)2130. 


10. References to the Sovereign.—In any Act a reference to the 
Sovereign reigning at the time of the passing of the Act is to be construed, 
unless the contrary intention appears, as a reference to the Sovereign for 
the time being. á 


NOTE.—tThis section applies to Acts and Measures in accordance with s. 22 and 
Sch. 2, para. 1, post, and to subordinate legislation in accordance with s. 23 (1), (4), post. 


11. Construction of subordinate legislation.—Where an Act confers 
power to make subordinate legislation, expressions used in that legislation 


have, unless the contrary intention appears, the meaning which they bear 
in the Act. 


NOTE.—See the discussion of the construction of subordinate legislation at p. 11, 
ante. As to the application of this Act to subordinate legislation, see s. 23 (1), (2), (4) 
and Sch. 2, Part II, post. 


This section applies to Acts and Measures in accordance with s. 22 and Sch. 2, para. 1, 


post. 


Statutory powers and duties 


12. Continuity of powers and duties.—(1) Where an Act confers a 
power or imposes a duty it is implied, unless the contrary intention appears, 


that the power may be exercised, or the duty is to be performed, from time to 
time as occasion requires. 
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(2) Where an Act confers a power or imposes a duty on the holder of an 
office as such, it is implied, unless the contrary intention appears, that the 


power may be exercised, or the duty is to be performed, by the holder for the 
time being of the office. 


NOTE.—This section applies to Acts and Measures in accordance with s. 22 and 
Sch. 2, para. 3, post, and to subordinate legislation in accordance with s. 23 (1), (4), post. 


13. Anticipatory exercise of powers.—Where an Act which (or any 
provision of which) does not come into force immediately on its passing 
confers power to make subordinate legislation, or to make appointments, give 
notices, prescribe forms or do any other thing for the purposes of the Act, 
then, unless the contrary intention appears, the power may be exercised, and 
any instrument made thereunder may be made so as to come into force, at 
any time after the passing of the Act so far as may be necessary or expedient 
for the purpose— 

(a) of bringing the Act or any provision of the Act into force; or 
(b) of giving full effect to the Act or any such provision at or after the 
time when it comes into force. 

NOTE.—This section applies to Acts and Measures in accordance with s. 22 and 
Sch. 2, para. 3, post, and to subordinate legislation in accordance with s. 23 (1), (4), post. 


Passing of the Act.—An Act is passed when it receives the Royal Assent (R. v. 
Smith, [1910] 1 K.B. 17). 


i4. Implied power to amend.—Where an Act confers power to make— 
(a) rules, regulations or byelaws; or 
(b) Orders in Council, orders of other subordinate legislation to be made 
by statutory instrument, 
it implies, unless the contrary intention appears, a power, exercisable in the 
same manner and subject to the same conditions or limitations, to revoke, 
amend or re-enact any instrument made under the power. 
NOTE.—This section applies to Acts and Measures in accordance with s. 22 and 
Sch. 2, para. 3, post. 


Statutory instrument.—For provisions as to statutory instruments generally, see 
the Statutory Instruments Act 1946, p. 35, ante. 


Repealing enactments 


15. Repeal of repeal.—Where an Act repeals a repealing enactment, the 
repeal does not revive any enactment previously repealed unless words are 
added reviving it. : 

NOTE.—tThis section applies to Acts and Measures in accordance with ss. 22, 23 (2) 
and Sch. 2, para. 2, post, and to subordinate legislation in accordance with s. 23 (1), (2), 
(4), post. The rule applicable to Acts passed before 1851 is laid down by Best, C.J., in 
Tattle v. Grimwood (1826), 3 Bing. 493: “It is an undoubted rule of law that if an Act of 
Parliament which repeals former statutes be repealed by an Act which contains nothing 
in it that manifests the intention of the legislature that the former laws shall continue 
repealed, the former laws will, by implication, be revived by the repeal of the repealing 
statute.” 


16. General savings.—(1) Without prejudice to section 15, where an 
Act repeals an enactment, the repeal does not, unless the contrary intention 
appears,— 

(a) revive anything not in force or existing at the time at which the 
repeal takes effect; 

(b) affect the previous operation of the enactment repealed or anything 
duly done or suffered under that enactment; i 

(c) affect any right, privilege, obligation or liability acquired, accrued 
or incurred under that enactment; 
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(d) affect any penalty, forfeiture or punishment incurred in respect of 
any offence committed against that enactment; 
(e) affect any investigation, legal proceeding or remedy in respect of 
any such right, privilege, obligation, liability, penalty, forfeiture 
or punishment; a 
and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced, and any such penalty, forfeiture or punishment may 
be imposed, as if the repeating Act had not been passed. a) 
(2) This section applies to the expiry of a temporary enactment as fat 
were repealed by an Act. 


NOTE.—This section applies to Acts and Measures in accordance with ss. 22, 23 (2) 
and Sch. 2, para. 3, post, and to subordinate legislation in accordance with s. 23 (1), (2) 
and (4), post. ; 

Repeals.—Sub-s. (1) above is not confined to express repeals but extends to any 
enactment which abrogates or limits the effects of a previous enactment; see Moakes v. 
Blackwell Colliery Co., Ltd., [1926] 2 K.B. 64, at p. 70. As to expiry of temporary 
enactments, note sub-s. (2) above. 

Revive anything not in force.—This includes a contract which has been rendered 
null and void by a statute. Accordingly such a contract is not revived when the statute 
is repealed; see Coates v. Diment [1951] 1 All E.R. 890. 

Sub-s. (1) (a) above is complementary to s. 15, ante. 

Anything duly done.-E.g., the giving of notice (R. v. West Riding of Yorkshire 
Justices (1876), 1 Q.B.D. 220; Heston and Isleworth Urban Council v. Grout, [1897] 2 Ch. 
306, C.A., at p. 311). Cf. Hutchinson v. Jauncey, [1950] 1 K.B. 574; [1950] 1 All E.R. 165, 
C.A., at pp. 582, 169, respectively. 

Right acquired or accrued.—This section does not preserve abstract rights 
conferred by the repealed Act, but only applies to specific rights given on the happening 
of events specified in the statute (per Atkin, L.J., in Hamilton Gell v. White, [1922] 
2 K.B. 422, at p. 431, C.A.). The mere right existing at the date of the repeal to take 
advantage of the repealed statute is not a right accrued; see Abbott v. Minister of Lands, 
[1895] A.C. 425; Sifam Electrical Instrument Co., Lid., v. Sangamo Weston, Ltd., [1971] 
2 All E.R. 1074. A right to recover proportion of increased licence duty from a lessor 
(see Lewis v, Hughes, [1916] 1 K.B. 831, C.A.) and a right to redeem a primary weekly 
payment in respect of workman’s compensation (see Costello v. Brown (1924), 94 L.J.K.B. 
220, C.A.), where these rights were claimed before the statutes giving them were re- 
pealed, have been held to be “rights accrued”. See also Director of Public Works v. 
Ho Po Sang, [1961] 2 All E.R. 721 (P.C.) (liberty to apply for a right is not in itself a 
right or privilege). 

Liability incurred.—E.g., the liability to be made bankrupt (Re Debtor, Ex parte 
Debtor (No. 490 of 1935), [1936] Ch. 237, C.A.). 

Penalty incurred.—See Postlethwaite v. Katz (1943), 59 T.L.R. 248; 25 Digest 
(Repl.) 154, 642 (prosecution under order after it had been revoked). The common law 
rule was that even if a prosecution was started the accused could not be convicted if the 
Act under which he was charged was in the meantime repealed (see Bennett v. Tatton 
(1918), 88 L.J.K.B. 313). 

Expiry of a temporary enactment.—Sub-s. (2), which is new, reverses the previous 
position. The forerunner of sub-s. (1) above (7.e., s. 38 (2) of the Interpretation Act 1889) 
did not apply to expired Acts (Wicks v. Directoy of Public Prosecutions, [1947] A.C. 362; 
[1947] 1 All E.R. 205, H.L.), and, in the absence of special provision to the contrary, 
prosecutions for offences against a temporary Act abated on the expiry of the Act 
(Bennett v. Tatton (1918), 88 L.J.K.B. 313; R. v. Ellis, Ex parte Amalgamated Engineering 
Union (1921), 125 L.T. 397). 

For special provisions dealing with the operation of Acts which have expired and are 
subsequently revived, see the Acts of Parliament (Expiration) Act 1808, 32 Halsbury’s 
Statutes (3rd Edn.) 414. 

Savings.—There are numerous savings for the provisions now contained in this 
section and/or s. 17 (2) (a), post, in enactments which contain special provisions as to the 
effect of repeals or the construction of references to repealed legislation; see, e.g., the Bail 
Act 1976, Sch. 4, para. 1 (1), 46 Halsbury’s Statutes (3rd Edn.) 320, and the Fishery 
Limits Act 1976, s. 2 (8), ibid. 601. 


17. Repeal and re-enactment.—(1) Where an Act repeals a previous 
enactment and substitutes provisions for the enactment repealed, the 
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repealed enactment remains in force until the substituted provisions comes 
into force. 

(2) Where an Act repeals and re-enacts, with or without modification, a 
previous enactment then, unless the contrary intention appears,— 

(a) any reference in any other enactment to the enactment so repealed 
shall be construed as a reference to the provision re-enacted ; 

(b) in so far as any subordinate legislation made or other thing done 
under the enactment so repealed, or having effect as if so made or 
done, could have been made ordone under the provision re-enacted, 
it shall have effect as if made or done under that provision. 


NOTE.—This section applies to Acts and Measures in accordance with ss. 22, 23 (2), 


(3) and Sch. 2, paras. 2, 3, post, and to subordinate legislation in accordance with s. 23, 
post. 

With or without modification.—If an Act merely repeals a former Act of limited 
operation and re-enacts its provisions in an amended form, an intention to extend 
those provisions to persons not previously subject to them is not to be presumed, but 
the existence of such an intention has to be proved according to a fair construction of 
the whole Act considered with reference to the surrounding circumstances (Brown v. 
McLachlan (1872), L.R. 4 P.C. 543). 

The term “modification” implies alteration and sub-s. (2) of this section will, in 
the absence of a contrary intention, apply whether the result of modification is to widen 
or to narrow the scope of the provisions of the former Act which has been repealed and 
re-enacted (Stevens v. General Steam Navigation Co., [1903] 1 K.B. 890, C.A.). 

Savings.—See the note to s. 16, ante; and see also s. 25 (2), post. 


Miscellaneous 


18. Duplicated offences.—Where an act or omission constitutes an 
offence under two or more Acts, or both under an Act and at common law, the 
offender shall, unless the contrary intention appears, be liable to be prose- 
cuted and punished under either or any of those Acts or at common law, but 
shall not be liable to be punished more than once for the same offence. 

NOTE.—This section applies to Acts and Measures in accordance with s. 22 and 
Sch. 2, para. 1, post, and to subordinate legislation in accordance with s. 23 (1), (4), post. 

Shall not be liable to be punished more than once.—This section follows the 
common law rule that no one should be punished twice for the same offence (Wemyss v. 
Hopkins (1875), L.R. 10 Q.B. 378), but it was held in Williams v. Hallam (1943), 112 
L.J.K.B. 353, that a defendant might by agreeing to two charges being tried together 
deprive himself of the right to rely on this section as a bar to being convicted on both 
charges, although he might have relied on it if he had not so consented to trial. . 

The same offence.—This does not mean any offence arising out of the same acts by 
the defendant. If the second charge includes new facts constituting a different offence, 
it may validly be brought; see R. v. Thomas, [1950] 1 K.B. 26; [1949] 2 All E.R. 662, 
C.C.A. Cf. the rules relating to the plea of autrefois convict (11 Halsbury’s Laws (4th 
Edn.) paras. 241-244). 


19. Citation of other Acts.—(1) Where an Act cites another Act by year, 
statute, session or chapter, or a section or other portion of another Act by 
number or letter, the reference shall, unless the contrary intention appears, 
be read as referring— 

(a) in the case of Acts included in any revised edition of the statutes 
printed by authority, to that edition; is 

(b) in the case of Acts not so included but included in the edition 
prepared under the direction of the Record Commission, to that 
edition; 

(c) in any other case, to the Acts printed by the Queen’s Printer, or 
under the superintendence or authority of Her Majesty’s 
Stationery Office. ood 

(2) An Act may continue to be cited by the short title authorised by any 
enactment notwithstanding the repeal of that enactment. 
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NOTE.--Section 19 applies to Acts and Measures in accordance with ss. 22, P28) (04) 
and Sch. 2, paras. 1, 3, post, and to subordinate legislation in accordance with s. ZORC, 
(4) and Sch. 2, para. 6, post. 

Revised edition . . . published by authority.—Four official revised editions of the 
statutes have been published. The first three editions were called Statutes Revised: the 
first edition was published between 1870 and 1885 and comprised in eighteen volumes 
the statutes in force at the end of the year 1878; the second, published between 1888 and 
1929, took the work down to the end of the year 1920 and comprised 24 volumes; and 
the third was published in 1950 and contained in 32 volumes the statutes in force at the 
end of the year 1948. The publication of a new edition, named Statutes in Force, was 
begun in 1972. This edition is designed as a self-renewing, self-expanding and thus 
permanent edition. The Acts are arranged by subject-matter, printed in separate 
booklets and assembled in looseleaf binders which will be kept up to date by the issue of 
revised booklets from time to time. 

Edition prepared under the direction of the Record Commission.—The 
edition referred to is known as the Statutes of the Realm and consists of nine folio volumes 
which were published between 1810 and 1822 and contain the statutes from 1235 to 1713. 
It was prepared by the first Record Commissioners who were appointed by the Crown, in 
response to an address from the House of Commons, to consider the condition of public 
records generally. 

Further provisions.—-For further provisions relating to the citation of Acts, see, 
in particular, the S.L.R. Act 1893, s. 3, 32 Halsbury’s Statutes (3rd Edn.) 467, which 
provides that where an Act cites or refers to another Act otherwise than by its short title, 
the short title may, in any revised edition of the statutes printed by authority, be printed 
in substitution for such citation or reference; and the Acts of Parliament Numbering and 
Citation Act 1962, s. 1, ibid. 778, which provides that the chapter numbers of Acts 
passed after 1962 shall be assigned by reference to the calendar year, and not the Session, 
in which they are passed, and that those Acts may be cited accordingly. 


20. References to other enactments.—(1) Where an Act describes or 
cites a portion of an enactment by referring to words, sections or other parts 
from or to which (or from and to which) the portion extends, the portion 
described or cited includes the words, sections or other parts referred to 
unless the contrary intention appears. 

(2) Where an Act refers to an enactment, the reference, unless the con- 
trary intention appears, is a reference to that enactment as amended, and 
includes a reference thereto as extended or applied, by or under any other 
enactment, including any other provision of that Act. 

NOTE.—This section applies to Acts and Measures in accordance with ss. 22, 23 (2) 


Oy We 2, para. 3, post, and to subordinate legislation in accordance with s. 23 (1), 
, (4), post. 


Supplementary 


21. Interpretation etc.—(1) In this Act “Act” includes a local and 
personal or private Act; and “subordinate legislation” means Orders in 
Council, orders, rules, regulations, schemes, warrants, byelaws and other 
instruments made or to be made under any Act. 

(2) This Act binds the Crown. 


cae Lee and personal or private Acts.—See the note “Public Act” to s. 2, 
ante. 

Binds the Crown.—The Crown is not bound by a statute unless expressly named 
therein or unless it is bound by necessary implication; see 36 Halsbury’s Laws (3rd Edn.) 
430 et seq. It is said that the Crown may take advantage of the provisions of an Act 
although not therein named, and although that rule was not regarded as conclusively 
established (see per Scrutton, L.J., in Cayzer, Irvine & Co. v. Board of Trade, [1927] 
1 K.B. 269, at p. 294), the Crown Proceedings Act 1947, s. 31 (1), 8 Halsbury’s Statutes 
(3rd Edn.) 867, treats it as an established right. See also s. 40 (2) (f) of that Act, ibid. 872. 


22. Application to Acts and Measures.—(1) This Act applies to itself, 
to any Act passed after the commencement of this Act and, to the extent 


To in Part I of Schedule 2, to Acts passed before the commencement of 
is Act, 
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_ (2) In any of the foregoing provisions of this Act a reference to an Act 
is a reference to an Act to which that provision applies; but this does not 
affect the generality of references to enactments or of the references in 
section 19 (1) to other Acts. 

(3) This Act applies to Measures of the General Synod of the Church of 
England (and, so far as it relates to Acts passed before the commencement of 
this Act, to Measures of the Church Assembly passed after 28th May 1925) 
as it applies to Acts. 


23. Application to other instruments.—(1) The provisions of this Act, 
except sections 1 to 3 and 4 (b), apply, so far as applicable and unless the 
contrary intention appears, to subordinate legislation made after the com- 
mencement of this Act and, to the extent specified in Part II of Schedule 2, 
to subordinate legislation made before the commencement of this Act, as 
they apply to Acts. 

(2) In the application of this Act to Acts passed or subordinate legislation 
made after the commencement of this Act, all references to an enactment 
include an enactment comprised in subordinate legislation whenever made, 
and references to the passing or repeal of an enactment are to be construed 
accordingly. 

(3) Sections 9 and 19 (1) also apply to deeds and other instruments and 
documents as they apply to Acts and subordinate legislation; and in the 
application of section 17 (2) (a) to Acts passed or subordinate legislation made 
after the commencement of this Act, the reference to any other enactment 
includes any deed or other instrument or document. 

(4) Subsections (1) and (2) of this section do not apply to Orders in Council 
made under section 5 of the Statutory Instruments Act 1946, section 1 (3) 
of the Northern Ireland (Temporary Provisions) Act 1972 or Schedule 1 to 
the Northern Ireland Act 1974. 

NOTE.—Statutory Instruments Act 1946, s. 5.—See p. 37, ante. 

Northern Ireland (Temporary Provisions) Act 1972, s. 1 (3).—42 Halsbury’s 


Statutes (8rd Edn.) 1406. 
Northern Ireland Act 1974, Sch. 1.—44 Halsbury’s Statutes (3rd Edn.) 1012. 


24. (Relates to Northern Ireland.) 


25. Repeals and savings.—(1) The enactments described in Schedule 3 
are repealed to the extent specified in the third column of that Schedule. 

(2) Without prejudice to section 17 (2) (a), a reference to the Interpreta- 
tion Act 1889, to any provision of that Act or to any other enactment 
repealed by this Act, whether occurring in another Act, in subordinate legisla- 
tion, in Northern Ireland legislation or in any deed or other instrument or 
document, shall be construed as referring to this Act, or to the corresponding 
provision of this Act, as it applies to Acts passed at the time of the reference. 

(3) The provisions of this Act relating to Acts passed after any particular 
time do not affect the construction of Acts passed before that time, though 
continued or amended by Acts passed thereafter. 


NOTE.—Interpretation Act 1889.—32 Halsbury’s Statutes (8rd Edn.) 434. That 
Act is repealed by sub-s. (1) above and Sch, 3, post. 


26. Commencement.—This Act shall come into force on Ist January 
1979. ; 


27. Short title-—This Act may be cited as the Interpretation Act 1978. 
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SCHEDULE 
Section 5. 
WORDS AND EXPRESSIONS DEFINED 

Note; The years or dates which follow certain entries in this Schedule are 
relevant for the purposes of paragraph 4 of Schedule 2 (application to existing 
enactments). 

Definitions 

“Associated state” means a territory maintaining a status of association with 
the United Kingdom in accordance with the West Indies Act 1967. [16th 
February 1967] i 

“Bank of England” means, as the context requires, the Governor and Com- 
pany of the Bank of England or the bank of the Governor and Company of the 
Bank of England. 

“Bank of Ireland” means, as the context requires, the Governor and Company 
of the Bank of Ireland or the bank of the Governor and Company of the Bank of 
Ireland. 

“British Islands” means the United Kingdom, the Channel Islands and the 
Isle of Man. [1889] 

“British possession” means any part of Her Majesty’s dominions outside the 
United Kingdom; and where parts of such dominions are under both a central 
and a local legislature, all parts under the central legislature are deemed, for the 
purposes of this definition, to be one British possession. [1889] 

“British subject” and “Commonwealth citizen” have the same meaning, that 
is— 

(a) a person who under the British Nationality Act 1948 is a citizen of the 
United Kingdom and Colonies or who under any enactment for the 
time being in force in a country mentioned in section 1 (3) of that Act 
is a citizen of that country; and 

(b) any other person who has the status of a British subject under that Act 
or any subsequent enactment. 

“Building regulations”, in relation to England and Wales, means regulations 
made under section 61 (1) of the Public Health Act 1936. 

‘Central funds”, in an enactment providing in relation to England and Wales 
for the payment of costs out of central funds, means money provided by Parlia- 
ment. 

“Charity Commissioners” means the Charity Commissioners for England and 
Wales referred to in section 1 of the Charities Act 1960. 

“Church Commissioners” means the Commissioners constituted by the Church 
Commissioners Measure 1947. 

“Colonial legislature”, and “legislature” in relation to a ‘British possession, 
mean the authority, other than the Parliament of the United Kingdom or Her 
Majesty in Council, competent to make laws for the possession. [1889] 

“Colony” means any part of Her Majesty’s dominions outside the British 
Islands except— 

(a) countries having fully responsible status within the Commonwealth; 

(b) territories for whose external relations a country other than the United 
Kingdom is responsible; 

(c) associated states; 

and where parts of such dominions are under both a central and a local legislature, 
all parts under the central legislature are deemed for the purposes of this definition 
to be one colony. [1889] 

“Commencement”’, in relation to an Act or enactment, means the time when 
the Act or enactment comes into force. 

“Committed for trial” means— 

(a) in relation to England and Wales, committed in custody or on bail by a 
magistrates’ court pursuant to section 7 of the Magistrates’ Courts 
Act 1952, or by any judge or other authority having power to do so, 
with a view to trial before a judge and jury; [1889] 

(b) (relates to Northern Ireland.) 

“The Communities”, “the Treaties” or “the Community Treaties” and other 
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expressions defined by section 1 of and Schedule 1 to the European Communities 
Act 1972 have the meanings prescribed by that Act. 

“Comptroller and Auditor General” means the Comptroller-General of the 
receipt and issue of Her Majesty’s Exchequer and Auditor-General of Public 
Accounts appointed in pursuance of the Exchequer and Audit Departments Act 
1866 

“Consular officer” has the meaning assigned by Article 1 of the Vienna 
Convention set out in Schedule 1 to the Consular Relations Act 1968. 

“The Corporation Tax Acts’’ means— 

(a) Parts X and XI of the Income and Corporation Taxes Act 1970; 

(b) all other provisions of that or any other Act relating to corporation tax 
or to any other matter dealt with in Part X or Part XI of that Act: 

(c) all the provisions of Part IV of the Finance Act 1965 and of any other 
enactment which, at the passing of the said Act of 1970, formed part 
of or was to be construed with the Corporation Tax Acts. 

“County court’? means-— 

(a) in relation to England and Wales, a court held for a district under the 
County Courts Act 1959; [1846} 
(bL) (relates to Northern Ireland.) 

“Court of Appeal” means— 

(a) in relation to England and Wales, Her Majesty’s Court of Appeal in 
England; 
(L) (relates to Northern Ireland.) 

“Court of summary jurisdiction’, “summary conviction” and “Summary 
Jurisdiction Acts”, in relation to Northern Ireland, have the same meanings as in 
Measures of the Northern Ireland Assembly and Acts of the Parliament of 
Northern Ireland. 

“Crown Court” means— 6 

(a) in relation to England and Wales, the Crown Court constituted by 
section 4 of the Courts Act 1971; 
(b) (relates to Northern Ireland.) 

“Crown Estate Commissioners?” means the Commissioners referred to in 
section 1 of the Crown Estate Act 1961. 

“England” means, subject to any alteration of boundaries under Part IV of 
the Local Government Act 1972, the area consisting of the counties established 
by section 1 of that Act, Greater London and the Isles of Scilly. [1st April 1974] 

“Financial year” means, in relation to matters relating to the Consolidated 
Fund, the National Loans Fund, or moneys provided by Parliament, or to the 
Exchequer or to central taxes or finance, the twelve months ending with 31st 
March. [1889] ; 

“Governor-General” includes any person who for the time being has the 
powers of the Governor-General, and “Governor”, in relation to any British 
possession, includes the officer for the time being administering the government of 
that possession. [1889] 

“High Court” means— 

(a) in relation to England and Wales, Her Majesty’s High Court of Justice 
in England; 
(b) (relates to Northern Ireland.) 

“The Income Tax Acts”? means all enactments relating to income tax, 
including any provisions of the Corporation Tax Acts which relate to income tax. 

“Land” includes buildings and other structures, land covered with water, and 
any estate, interest, easement, servitude or right in or over land. [lst January 
1979] 

“Lands Clauses Acts” means— ae 

(a) in relation to England and Wales, the Lands Clauses Consolidation Act 
1845 and the Lands Clauses Consolidation Acts Amendment Act 
1860, and any Acts for the time being in force amending those Acts; 
[1889] 
(b) (relates to Scotland); 
(c) (relates to Northern Ireland.) 
“Local land charges register”, in relation to England and Wales, means a 
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register kept pursuant to section 3 of the Local Land Charges Act 1975, and “the 
appropriate local land charges register” has the meaning assigned by section 4 
E 
i Eo borough” means a borough described in Schedule 1 to the London 
Government Act 1963, “inner London borough” means one of the boroughs so 
described and numbered from 1 to 12 and ‘“‘outer London borough” means one of 
the boroughs so described and numbered from 13 to 32, subject (in each case) to 
any alterations made under Part IV of the Local Government Act 1972. 
“Lord Chancellor” means the Lord High Chancellor of Great Britain. 
‘Magistrates’ court” has the meaning assigned to it— 
(a) in relation to England and Wales, by section 124 of the Magistrates 
Courts Act 1952; 
(b) (relates to Northern Ireland.) 
“Month” means calendar month. [1850] 
“National Debt Commissioners” means the Commissioners for the Reduction 
of the National Debt. : 


. 


“Oath” and “affidavit” include affirmation and declaration, and “swear” 
includes affirm and declare. 

“Ordnance Map” means a map made under powers conferred by the Ordnance 
Survey Act 1841 or the Boundary Survey (Ireland) Act 1854. 

“Parliamentary Election” means the election of a Member to serve in Parlia- 
ment for a constituency. [1889] 

“Person” includes a body of persons corporate or unincorporate. [1889] 

“Police area”, “police authority” and other expressions relating to the police 
have the meaning or effect described— 

(a) in relation to England and Wales, by section 62 of the Police Act 1964; 
(b) (velates to Scotland.) 

“The Privy Council” means the Lords and others of Her Majesty’s Most 
Honourable Privy Council. 

“Registered medical practitioner” means a fully registered person within the 
meaning of the Medical Act 1956. [lst January 1979] 

“Rules of Court” in relation to any court means rules made by the authority 
having power to make rules or orders regulating the practice and procedure of that 
court, and in Scotland includes Acts of Adjournal and Acts of Sederunt; and the 
power of the authority to make rules of court (as above defined) includes power 
to make such rules for the purpose of any Act which directs or authorises anything 
to be done by rules of court. [1889] 

“Secretary of State” means one of Her Majesty’s Principal Secretaries of State, 


“Statutory declaration” means a declaration made by virtue of the Statutory 
Declarations Act 1835. 

“Supreme Court” means— 

(a) in relation to England and Wales, the Court of Appeal and the High 
Court together with the Crown Court; 
(L) (relates to Northern Ireland.) 

“The Tax Acts” means the Income and Corporation Taxes Act 1970 and all 
other provisions of the Income Tax Acts and the Corporation Tax Acts. [12th 
March 1970] 

“The Treasury” means the Commissioners of Her Majesty’s Treasury. 
sip Kingdom” means Great Britain and Northern Ireland. [12th April 

“Wales” means, subject to any alteration of boundaries made under Part IV 
of the Local Government Act 1972, the area consisting of the counties established 
by section 20 of that Act. [Ist April 1974] 

“Water authority”, in relation to England and Wales, means an authority 
established in accordance with section 2 of the Water Act 1973; and ‘water 
authority area”, in relation to any functions of such an authority, means the area 


in respect of which the water authority are for the time being to exercise those 
functions. 
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“Writing” includes typing, printing, lithography, photography and other 
modes of representing or reproducing words in a visible form, and expressions 
referring to writing are construed accordingly. 


Construction of certain expressions relating to children 


In relation to England and Wales the following expressions and references, 
namely— 
(a) the expression ‘‘the parental rights and duties’’; 
(b) the expression “‘legal custody” in relation to a child (as defined in the 
Children Act 1975); and 
(c) p reference to the person with whom a child (as so defined) has his 
ome, 
we e be construed in accordance with Part IV of that Act. [12th November 


Construction of certain expressions relating to offences 


In relation to England and Wales— 

(a) “indictable offence” means an offence which, if committed by an adult, 
is triable on indictment, whether it is exclusively so triable or triable 
either way; 

(b) “summary offence” means an offence which, if committed by an adult, is 
triable only summarily; 

(c) “offence triable either way” means an offence which, if committed by an 
adult, is triable either on indictment or summarily; 

and the terms ‘“‘indictable’, “summary” and “‘triable either way”, in their 
application to offences, are to be construed accordingly. 

In the above definitions referenees to the way or ways in which an offence is 
triable are to be construed without regard to the effect, if any, of section 23 of the 
Criminal Law Act 1977 on the mode of trial in a particular case. 


NOTE.—tThe definitions set out in this Schedule above apply to Acts and Measures in 
accordance with ss. 5, 22, ante, and Sch. 2, para. 4, post, and to subordinate legislation in 
accordance with s. 23 (1), (4), ante, and Sch. 2, para. 4 and Part II, post. 

The definitions omitted, where indicated by dots, apply to Scotland or Northern 
Treland. 

Additional definitions.—For certain purposes further definitions are to be treated 
as included in this Schedule; see s. 22 (1), ante, and Sch. 2, para. 5, post. . 

Channel Islands.—These are not part of the United Kingdom (Navigators and 
General Insurance Co., Ltd. v. Ringrose, [1962] 1 All E.R. 97) and Acts of Parliament 
do not apply to them unless by express mention. When an Act of Parliament is to 
apply there the usual formula employed is that the Act is to be registered in the Royal 
Courts; see, generally, 6 Halsbury’s Laws (4th Edn.), para. 870. 

Isle of Man.—This is not part of the United Kingdom, and Acts of Parliament do 
not extend there except by express mention or necessary implication; see, generally, 
6 Halsbury’s Laws (4th Edn.), para. 879. 

Her Majesty’s Dominions.—As to the meaning of this expression, see 6 Halsbury’s 
Laws (4th Edn.), para. 803. 

Colony.—aAs to this expression, see further 6 Halsbury’s Laws (4th Edn.), para. 805. 
As to the application of this definition to Acts passed before the commencement of this 
Act, see s. 22 (1), ante, and Sch. 2, para. 4 (3), post. 

Commonwealth. —As to the meaning of this expression, see 6 Halsbury’s Laws (4th 
Edn.), para. 801. = 

England.—As to the meaning of this expression in any Act passed before the lst 
April 1974 or before the Welsh Language Act 1967, see s. 22 (1) ante, and Sch. 2, para. 
5 (a), post. 

ceils Fund.—J.e., the Consolidated Fund of the United Kingdom; see the 
Consolidated Fund Act 1816, 22 Halsbury’s Statutes (3rd Edn.) 816. 

National Loans Fund.—This Fund was instituted by the National Loans Act 1968, 
s. 1, 22 Halsbury’s Statutes (3rd Edn.) 787. 

Land.—As to the meaning of “land” in Acts passed before the Ist January 1979 and 
after 1850, see s. 22 (1), ante, and Sch. 2, para. 5 (b), post. í 

Calendar month.—For the establishment of the existing calendar and for the 
previous calendar, see the Preliminary Note to the title Time, 35 Halsbury’s Statutes 
(3rd Edn.) 334, and the Calendar (New Style) Act 1750, ibid. 338. 
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National Debt Commissioners.—As to these Commissioners, see the National 
Debt Reduction Act 1786, 22 Halsbury’s Statutes (3rd Edn.) 1071, and the notes 
thereto. 

Secretary of State.—As to Secretaries of State generally, see 8 Halsbury’s Laws 
(4th Edn.), paras. 1193 et seq. 

West Indies Act 1967.—4 Halsbury’s Statutes (3rd Edn.) 610. 

British Nationality Act 1948.—1 Halsbury’s Statutes (3rd Edn.) 862. 

Public Health Act 1936, s. 61 (1).—26 Halsbury’s Statutes (3rd Edn.) 248. For 
regulations made under that sub-section, see the title Building and Engineering in the 
present work. 

Charities Act 1960, s. 1.—3 Halsbury’s Statutes (3rd Edn.) 590. 

Church Commissioners Measure 1947.—10 Halsbury’s Statutes (3rd Edn.) 1389. 

Magistrates’ Courts Act 1952, ss. 7, 124.21 Halsbury’s Statutes (3rd Edn.) 192, 
286. 

European Communities Act 1972, s. 1, Sch. 1.—42 Halsbury’s Statutes (3rd 
Edn.) 79, 88. 

Taner and Audit Departments Act 1866.—22 Halsbury’s Statutes (3rd Edn.) 
833. 

Consular Relations Act 1968, Sch. 1, Art. I.—6 Halsbury’s Statutes (3rd Edn.) 
1035. 

Income and Corporation Taxes Act 1970.—33 Halsbury’s Statutes (3rd Edn.) 17. 
That Act was passed on the 12th March 1970. 

Finance Act 1965, Part IV.—34 Halsbury’s Statutes (3rd Edn.) 919. 

County Courts Act 1959.—As to county court districts, see ss. 1 and 2 of that Act, 
7 Halsbury’s Statutes (3rd Edn.) 307, 308, and the title Courts (Part 6A (i)) in the 
present work. 

Courts Act 1971, s. 4.—41 Halsbury’s Statutes (3rd Edn.) 291. 

Crown Estate Act 1961, s. 1.—6 Halsbury’s Statutes (3rd Edn.) 586. 

Local Government Act 1972, ss. 1, 20, Part IV.—42 Halsbury’s Statutes (3rd 
Edn.) 853, 867, 886 et seq. 

Land Clauses Consolidation Act 1845.—6 Halsbury’s Statutes (3rd Edn.) 9. 

Land Clauses Consolidation Acts Amendment Act 1860.—6 Halsbury’s 
Statutes (3rd Edn.) 63. 

B pea Land Charges Act 1975, ss. 3, 4.—45 Halsbury’s Statutes (3rd Edn.) 1710, 

1 


London Government Act 1963, Sch. 1.—20 Halsbury’s Statutes (3rd Edn.) 543. 

Ordnance Survey Act 1841.—6 Halsbury’s Statutes (3rd Edn.) 624. 

Police Act 1964, s. 62.—25 Halsbury’s Statutes (3rd Edn.) 370. 

Medical Act 1956.—For the meaning of ‘‘fully registered person”, see s. 54 (1) of 
that Act, 21 Halsbury’s Statutes (3rd Edn.) 665, as amended by the Medical Act 1978, 
s. 31 (1), Sch. 6, para. 49. 

Statutory Declarations Act 1835,—12 Halsbury’s Statutes (3rd Edn.) 804. 

Water Act 1973, s. 2.—43 Halsbury’s Statutes (8rd Edn.) 1823. 

Children Act 1975.—For the meanings of “the parental rights and duties”, “legal 
custody” and references to the person with whom a child has his home, in Part IV of that 
Act, see ss. 85, 86 and 87 (3), respectively, of that Act, 45 Halsbury’s Statutes (3rd Edn.) 
734, 735; and for the meaning of “child” in that Act, see s. 107 (1) thereof, ibid. 748. 

Criminal Law Act 1977, s. 23.—47 Halsbury’s Statutes (3rd Edn.) 703. 


SCHEDULE 2 
Sections 22, 23. 


APPLICATION OF ACT TO EXISTING ENACTMENTS 
PART I 
ACTS 


1. The following provisions of this Act apply to Acts whenever passed :— 
Section 6 (a) and (c) so far as applicable to enactments relating to offences 
3 punishable on indictment or on summary conviction 
ection 9 


Section 10 

ane so far as it relates to subordinate legislation made after the year 
Section 18 

Section 19 (2). 
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2. The following apply to Acts passed after the year 1850 :— 
Section 1 
Section 2 
Section 3 
Section 6 (a) and (c) so far as not applicable to such Acts by virtue of 
paragraph 1 
Section™t5 
Section 17 (1). 


3. The following apply to Acts passed after the year 1889 :— 
Section 4 
Section 7 
Section 8 
Section 12 
Section 13 
Section 14 so far as it relates to rules, regulations or byelaws 
Section 16 (1) 
Section 17 (2) (a) 
Section 19 (1) 
Section 20 (1). 


4.—(1) Subject to the following provisions of this paragraph— 

(a) paragraphs of Schedule | at the end of which a year or date earlier than 
the commencement of this Act is specified apply, so far as applicable, 
to Acts passed on or after the date, or after the year, so specified; and 

(b) paragraphs of that Schedule at the end of which no year or date is 
specified apply, so far as applicable, to Acts passed at any time. 

(2) The definition of “British Islands”, in its application to Acts passed after 
the establishment of the Irish Free State but before the commencement of this 
Act, includes the Republic of Ireland. 

(3) The definition of “‘colony”’, in its application to an Act passed at any time 
before the commencement of this Act, includes— 

(a) any colony within the meaning of section 18 (3) of the Interpretation 
Act 1889 which was excluded, but in relation only to Acts passed at a 
later time, by any enactment repealed by this Act; 

(b) any country or territory which ceased after that time to be part of Her 
Majesty’s dominions but subject to a provision for the continuation of 
existing law as if it had not so ceased; 

and paragraph (b) of the definition does not apply. 

(4) The definition of “Lord Chancellor” does not apply to Acts passed before 
ist October 1921 in which that expression was used in relation to Ireland only. 

(5) The definition of ‘“‘person’’, so far as it includes bodies corporate, applies 
to any provision of an Act whenever passed relating to an offence punishable on 
indictment or on summary conviction. 

(6) This paragraph applies to the National Health Service Reorganisation 
Act 1973 and the Water Act 1973 as if they were passed after Ist April 1974. 


5. The following definitions shall be treated as included in Schedule 1 for the 
purposes specified in this paragraph— 

(a) in any Act passed before Ist April 1974, a reference to England includes 
Berwick upon Tweed and Monmouthshire and, in the case of an Act 
passed before the Welsh Language Act 1967, Wales; 

(b) in any Act passed before the commencement of this Act and after the 
year 1850, “land” includes messuages, tenements and hereditaments, 
houses and buildings of any tenure; 

(c) (relates to Scotland.\ 


NOTE.—Her Majesty’s Dominions.—As to the meaning of this expression, see 
6 Halsbury’s Laws (4th Edn.) 803. 

Messuages.—‘‘Messuage”’ is synonymous with dwelling-house (Fenn v. Grafton 
(1836), 2 Bing. N.C. 617), and includes the unfinished ‘‘carcase”’ of a house (Bennett v. 
Herring (1857), 3 C.B.N.S. 370, at p. 374). It denotes ‘‘all that is occupied together at 
one time and no more” ; perv Abbott, C.J., in Kerslake v. White (1819), 2 Stark. 508. 

Hereditaments.—Hereditaments are corporeal or incorporeal and may be defined 
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as property which would before the Ist January 1926 have devolved upon the heir 
of an intestate, but the meaning of “hereditament” may vary according to the words 
used in any particular Act; sec, generally, 32 Halsbury’s Laws (3rd Edn.) 251 et seq. 
For definitions in particular Acts see the Law of Property Act 1925, s. 205 (1) (ix), 
27 Halsbury’s Statutes (3rd Edn.) 627; the Land Registration Act 1925, s. 3 (viii), 
ibid. 783: the Settled Land Act 1925, s. 117 (1) (vii), 30 Halsbury’s Statutes (3rd Edn.) 
528: and the Trustee Act 1925, s. 68 (6), 38 Halsbury’s Statutes (3rd Edn.) 192. 
Interpretation Act 1889, s. 18 (3).—32 Halsbury’s Statutes (3rd Edn.) 446. That 


Act is repealed by this Act. 
National Health Service Reorganisation Act 1973.—43 Halsbury’s Statutes 


(3rd Edn.) 764. 
Water Act 1973.—43 Halsbury’s Statutes (3rd Edn.) 1819. 
Welsh Language Act 1967.—32 Halsbury’s Statutes (3rd Edn.) 817. That Act was 


passed on the 27th July 1967. 


Part II 
SUBORDINATE LEGISLATION 


6. Sections 4 (a), 9 and 19 (1), and so much of Schedule 1 as defines the 
following expressions, namely— 
British subject and Commonwealth citizen; 
England; 
Local land charges register and appropriate local land charges register; 


United Kingdom; 
Wales, 
apply to subordinate legislation made at any time before the commencement of 
this Act as they apply to Acts passed at that time. 
7. The definition in Schedule 1 of “county court”, in relation to England and 
Wales, applies to Orders in Council made after the year 1846. 
NOTE.—The words omitted, where indicated by dots, apply to Scotland. 


SCHEDULE 3 
ENACTMENTS REPEALED 


_ NOTE.—This Schedule specifies the enactments repealed by s: 25 (1), ante. They 
include the Wales and Berwick Act 1746; the Statutes (Definition of Time) Act 1880; 
the Interpretation Act 1889 (except paras. (4), (5) and (14) of s. 13 in their application to 
Northern Ireland); the Interpretation Measure 1925, s. L; and a number of other enact- 
ments. The Schedule is reproduced in full with the text of this Act in 48 Halsbury’s 
Statutes (3rd Edn.), title Statutes. 


ADMINISTRATION 


See, generally, the titles BANKRUPTCY AND INSOLVENCY, EXECUTORS AND 
ADMINISTRATORS, PERSONS MENTALLY DISORDERED, and Trusts. With 
regard to administration by the Custodian of Enemy Property, see the title 
WAR AND EMERGENCY (PART 4). 


ADMIRALTY 


For Admiralty ships, registration under 


Merchant Shipping Acts .. See title SHIPPING (PART 2B) 
County courts and other inferior 

courts, Admiralty jurisdiction .. Courts (PART 6) 
Dockyard ports m me ae SHIPPING (PART 11) 
Navy and Marines, service, pay, etc. ROYAL Forces (PART 2) 
Privy Council, appeals from Colonial 

Courts of Admiralty n : COURTS (PART 2P) 
Prize law and jurisdiction zo PRIZE 
Slave trade .. as es = TRADE AND INDUSTRY 

(PART 4) 


Supreme Court, nape in ay 
cases ri Courts (Part 4B) 


59 


ADOPTION 


See the title INFANTS (PART 1). 


ADVERTISEMENTS 


For Advertisements for deposits .. See title MONEY, ETC. (PART 6) 
Sale of goods .. ae ee ae SALE OF GOODS AND 
HIRE-PURCHASE 
Town and country planning control TOWN AND COUNTRY 
PLANNING 


60 


AGRICULTURE 


ARRANGEMENT 

Page 
LIST OF INSTRUMENTS 5 ' 61 
PRELIMINARY NOTE S 70 
Part 1. LAND AND CULTIVATION 71 
Part 2. WAGES AND EMPLOYMENT 126 
Part 3. CREDITS AND SUBSIDIES 171 
Part 4. GRADING AND MARKING ù A ue a 223 
Part 5. MARKETING AND GUARANTEED PRICES . 232 

Part 6. PLANT VARIETIES, SEEDS, FERTILISERS AND FEEDIN G 
SEPUFFS .. 273 
Part 7. PLANT HEALTH AND PEST CONTROL 296 
Part 8. ADMINISTRATIVE AND GENERAL 331 


For Agricultural associations, exceptions 
from Restrictive Trade Practices Act 


1976 


Agricultural Trag asd 

Allotments 

Animals and poultry, diseases, move- 
ment, etc. ar 

Armed forces, temporary employment 

Children, Sane Bo 3 

Commons Be 


Compulsory acquisition of land 
Copyholds m = 
Destructive animals 

Drainage . 

Food, pe 

Forestry . 


Gleb 
Hill 


G land : 
farming, cottages, ‘Tegistration of 


conditions 

Imports and CERES 

Livestock 

Milk and dairies . : 

Milk, maximum prices r 

Minister of Agriculture, Fisheries and 
Food ; i $ 

Petroleum-spirit, storage 

Smallholdings Be 

Sugar industry 

Summer time 80 a or 

Therapeutic substances, supply for 
agricultural a eal Bs oe 

fi Ches ier : 

Tobacco, growing ac 

Wild birds, protection .. 

Statutory instruments generally, their 
validity, effect, and termination 


SR & O. 


1927 No. 
1928 No. 
1928 No. 


See title Trade and Industry (Part 1B) 


Employment (Part 4) 
Allotments and Smallholdings- ~ 


Animals 

Royal Forces (Part 7) 

Infants (Part 3) 

Open Spaces and Recreation 
Grounds 

Compulsory Acquisition 

Copyholds 

Animals (Part 4) 

Waters and Watercourses 

Trade and Industry (Part 1G) 

Fores 

Ecclesiastical Law 


Real Property (Part 2) 

Trade and Industry (Part 2) 
Animals 

Food and Drugs 

War and Emergency (Part 3) . 


Constitutional Law (Part 5) 
Petroleum 

Allotments and Smallholdings 
Trade and Industry (Part 1E (iii)) 
Time 


Medicine (Part 9) 
Tithe 

Revenue (Part 1D) 
Animals (Part 6) 


Statutory Instruments, p. 1, ante 


CHRONOLOGICAL LIST OF INSTRUMENTS 


Description Page 

350 Sale of Diseased Plants Order of 1927 .. nOD oo 298 

667 Agricultural Credits Regulations 1928 .. x 175 
674 Agricultural Produce pene and ae (General) Regula- 

tions 1928 8 226 


61 


62 


S.R. & O. 


1929 No. 
1932 No. 
1932 No. 
1932 No. 
1932 No. 
1933 No. 
1933 No. 
1933 No. 
1933 No. 
1934 No. 
1934 No. 
1934 No. 
1934 No. 
1934 No. 
1934 No. 
1935 No. 
1935 No. 
1935 No. 
1935 No. 
1935 No. 
1935 No. 
1935 No. 
1935 No. 
1936 No. 
1936 No. 


1936 No. 
1937 No. 


1937 No. 
1937 No. 


1937 No. 
1937 No. 


1937 No. 
1937 No. 
1937 No. 
1937 No. 
1938 No. 
1938 No. 
1939 No. 
1939 No. 


1939 No, 
1939 No. 


1117 
505 
527 
705 
715 
617 
677 
789 
830 
344 
719 
720 
841 
1160 
1354 
72 
462 
750 
798 
799 
1168 
1234 
1237 
163 
309 


767 
122 


228 
711 


744 
788 


876 
912 
975 
1020 
590 
1611 
63 
324 


444 
492 
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Description 


Agricultural Produce (Grading) (Potatoes) Regulations 1929 . 

Hops Marketing Scheme (Approval) Order 1932 oe 

Agricultural Marketing (Loans) (England) Regulations 1932 . 

Agricultural Produce (Grading and Marking) (Cider) Regula- 
tions 1932 

Agricultural Marketing (Consumers’ Committee) Regulations 
1932 

Agricultural Marketing (Loans) (England) Amending Regula- 
tions 1933 

Agricultural Produce (Grading and Marking) (Cheshire Cheese) 
Regulations 1933. 

Milk Marketing Scheme (Approval) Order 1933 . 

Colorado Beetle Order of 1933 .. ere 

Bacon (Import Regulation) Order 1934 . 

Agricultural Produce (Grading and Marking) (Canned Fruits) 
Regulations 1934. 

Agricultural Produce ‘(Grading and Marking) (Jam) Regulations 
1934 

Hops Marketing Scheme (Amendment) Order 1934 

Potato (Import Regulation) Order 1934 a aie 

Agricultural Produce (Grading and Marking) (Stilton Cheese) 
Regulations 1934. 

Agricultural Produce (Grading and Marking) (Creamery Butter) 
Regulations 1935. 

Agricultural Produce (Grading and Marking) (Perry) Regula- 
tions 1935 

Agricultural Produce (Grading and Marking) (Canned Fruits) 
(Amendment) Regulations 1935 

Agricultural Produce (Grading and Marking) (Bottled Fruits) 
Regulations 1935.. 

Agricultural Produce (Grading and Marking) "(Bottled Vege- 
tables) Regulations 1935 

Agricultural Produce (Grading and Marking) (Cheddar Cheese) 
Regulations 1935. 

Agricultural Produce (Grading and Marking) (Dressed Poultry) 
Regulations 1935. . : 

Bacon (Import Regulation) ‘Amendment Order 1935 

Sale of Diseased Plants (Amendment) Order of 1936 .. ; 

Agricultural Produce (Grading and Marking) (Malt Extract and 
Malt Flour) Regulations 1936 .. 

Milk Marketing Scheme (Amendment) Order 1936 an 

Agricultural Produce (Grading and Marking) cae Cheese) 
Regulations 1937. . 
Milk Marketing Scheme (Amendment) Order 1937 4 
Agricultural Produce (Grading and Marking) (Wheat Flour and 
Wheat Flakes) Regulations 1937 5 
Milk Marketing Scheme (Amendment) (No. 2) Green 1937 4 
Agricultural Produce (Grading and Marking) (Fruit Products) 
Regulations 1937. . 

Agricultural Produce (Grading and Marking) (Lancashire Cheese) 
Regulations 1937. 

Agricultural Produce (Grading and Marking) (Canned Vege- 
tables) Regulations 1937 

Agricultural Produce (Grading ‘and Marking) ( (Wensleydale 
Cheese) Regulations 1937 

Agricultural Produce (Grading and Marking) (Leicester ‘Cheese) 
Regulations 1937. . 

Agricultural Produce (Grading and Marking) (Cream Cheese) 
Regulations 1938. . 


A amc Produce (Grading and Marking) (Beef) Regulations l 


Agricultural Produce Grading and Markin Caerphilly 
Cheese) Regulations = e 8) s: jas a 

Milk Marketing Scheme (Amendment) Order 1939 

Hops Marketing Scheme (Amendment) Order 1939 .. 

Agricultural Produce eae and Srca (Gloucester 
Cheese) Regulations 1939 


Page 


223 
239 
241 
223 
241 
232 
223 
244 
302 
245 
223 
223 
232 
246 
223 
223 
223 
223 
223 
223 
223 
223 
232 
296 


223 
232 


223 
232 


223 
232 


223 
223 
223 
223 
223 
223 
223 
223 
232 
232 
223 
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S.R. & O. Description Page 
1939 No. 588 _ Processed Milk (Import Regulation) Order 1939 Ait T 246 
1941 No. 1726 ` Sale of Diseased Plants (Amendment) Order 1941 T a 296 
1943 No. 1686 Sale of Diseased Plants (Amendment) Order of 1943 .. T 296 
1945 No. 1486 Hops Marketing Scheme (Amendment) Order 1945 .. sa 232 
1947 No. 1767 : Agriculture Act 1947 (Commencement) Order 1947 .. a 334 
SI 
1948 No. 191 Agriculture (Making of Representations) Order 1948 .. ~ 335 
1948 No. 193 Agriculture (Reference to Agricultural Land Tribunals) Regula- 

tions 1948 a HO 336 
1948 No. 342 Agriculture Act 1947 (Commencement) (No. 1) Order 1948 .. 331 
1948 No. 491 Agriculture Act 1947 (Commencement) (No. 2) Order 1948 .. 331 
1948 No. 642 Hops Marketing Scheme (Amendment) Order 1948 .. Js 232 
1948 No. 1005 = Agriculture Act 1947 (Commencement) (No. 3) Order 1948 .. 331 
1948 No. 1943 .- Agricultural Holdings (England and Wales) Rules 1948 T 75 
1948 No. 2057 Agriculture Act 1947 (Commencement) (No. 4) Order 1948 .. 331 
1949 No. 386 Heather and Grass Burning {England and Wales) Sae 

1949 ate 75 
1949 No. 495 Heather and Grass Burning (Railways) General Licence 1949 . 71 
1949 No. 548 Hill Farming Improvements Order 1949 da 71 
1949 No. 795 Agriculture (Compulsory Hiring of Land) Regulations 1 ‘1949 |. 336 
1949 No. 1884 Agricultural Wages Board Regulations 1949 . oe 126 
1949 No. 1885 Agricultural Wages Committees Regulations 1949 ee Me 126 
1949 No. 2094 Agricultural Marketing (Public Inquiry) Rules 1949 .. ja 246 
1949 No. 2169 Hill Farming Improvements (Piers, etc.) Order 1949 .. 71 
1949 No. 2452 Agricultural Marketing (Committee of Investigation) Regula- 

tions 1949 d 4b ; 249 
1949 No. 2456 Hops Marketing Scheme (Amendment) Order 1949 T ae 232 
1950 No. 411 Colorado Beetle (Amendment) Order of 1950 .. 296 
1950 No. 548 Prevention of Damage by Pests (Compensation) Regulations 

1950 : m -. 305 
1950 No. 655 Hops Marketing Scheme (Amendment) Order 1950. 30 232 
1950 No. 1029 Milk Marketing Scheme (Amendment) Order 1950 .. de GRY 
1950 No, 1326 British Wool Marketing Scheme (Approval) Order 1950 aA 252 
1950 No. 1869 Agricultural Marketing (Reorganisation Commission) Regula- 

tions 1950 é 254 
1951 No, 245 Agricultural Marketing (Consumers’ Committee) (Amendment) 

Regulations 1951. 232 
1951 No. 1816 Hill Farming Improvements (Settled Land and Trusts for Sale) 

Regulations 1951. 78 
1951 No. 2168 Agricultural Holdings Act (Variation ‘of Fourth Schedule) 

Order 1951 Ai 79 
1952 No. 1596 Sale of Diseased Plants (Amendment) Order 1952 5o 40 296 
1952 No, 1800 Control of Rams Regulations 1952 5 80 


1954 No. 670 Hill Farming (Cottages) (England and Wales) Regulations, 1954 84 
1954 No. 1137 ~ Agriculture (Miscellaneous Provisions) Act 1954 (Commence- 


ment) Order 1954 331 
1954 No. 1188 Agriculture (Procedure of ‘Agricultural Land Tribunals) Order a 

1954 ; ae 3 
1955 No. 464 Hops Marketing Scheme (Amendment) Order 1955... ao 232 
1955 No. 487 British Wool (Guaranteed Prices) Order 1955 Je a6 255 
1955 No. 690 Potato Marketing Scheme (Approval) Order 1955 ie 20 255 
1955 No. 946 Milk Marketing Scheme (Amendment) Order 1955 ae AS 233 
1957 No. 753 Red Core Disease of Strawberry Plants Order 1957 .. .. 805 
1957 No. 940 Agriculture (First Aid) Regulations 1957. . “9 ee .. 128 
1957 No. 1385 Agriculture (Ladders) Regulations 1957 . oe Zi fe 128 
1957 No. 1386 Agriculture (Power Take-off) Regulations 1957 . tre sq deh 
1957 No. 2078 Bacon and Pigs Boards (Dissolution) Order 1957 y se 233 
1958 No. 125 Wheat Commission (Dissolution) Order 1958 .. : 233 
1958 No. 366 Agriculture (Avoidance of Accidents to ee Regulations = 

1958 n 
1958 No. 1814 Fire Blight Disease Order 1958 ae .. . 306 
1958 No. 2125 British Wool Marketing Scheme (Amendment) ‘Order 1958 .. ` 233 


1958 No. 2126 British Wool Marketing Scheme (Directions) Order 1958 .. 233 


64 
Sell 


1959 No. 
1959 No. 


1959 No. 
1959 No. 
1959 No. 
1959 No. 
1959 No. 
1959 No. 
1959 No. 
1960 No. 
1960 No. 
1960 No. 
1960 No. 
1960 No. 


1961 No. 
1961 No. 
1962 No. 
1962 No. 
1962 No. 
1962 No. 
1962 No. 


1963 No. 


1964 No. 


1964 No. 
1965 No. 
1965 No. 
1965 No. 
1965 No. 
1965 No. 
1965 No. 
1965 No. 
1965 No. 


1965 No. 
1965 No. 


1965 No. 
1966 No. 
1966 No. 


1966 No. 


1966 No. 
1966 No. 


1966 No. 


1966 No. 
1966 No. 


1966 No. 


1966 No. 
1966 No. 
1967 No 
1967 No. 
1967 No. 


1967 No. 
1967 No. 
1967 No. 


1967 No. 
1967 No. 
1968 No. 


80 
84 


171 
427 
428 
983 
984 
1216 
2120 
398 
804 
1199 
1557 
1726 


1119 
2251 
622 

883 

1472 
2320 
2393 


1373 


705 


963 
216 
364 
365 
366 
406 
724 
725 
999 


1000 
1353 


1395 
162 
276 


642 
643 
644 
645 
794 
828 
1013 
1225 
1226 


. 292 


733 
825 


875 
1221 
1355 


1456 
1457 
206 
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Description 


Agriculture Act 1958 (Appointed Day) (England and Wales) 
Order 1959 

Reserve and Auxiliary Forces (Agricultural Tenants) Regula- 
tions 1959 Fe 

Agriculture (Miscellaneous Time- Limits) regulations 1959 

Agriculture (Circular Saws) Regulations Too”... 

Agriculture (Safeguarding of Workplaces) Regulations | 1959 . 

Potatoes (Guaranteed Prices) Order 1959 f = 

Potatoes (Protection of Guarantees) Order 1959. 

Agriculture (Stationary Machinery) Regulations 1959 . 

Agriculture (Lifting of Heavy Weights) Regulations 1959 

Agriculture (Poisonous Substances) (Extension) Order 1960 . 

Horticulture Act 1960 (Commencement) Order 1960 

Agriculture (Threshers and Balers) Regulations 1960 . 

Fire Blight Disease (Amendment) Order 1960 . : he 

British Wool Marketing Scheme (Directions) Amendment 
Order 1960 E ave ie oe 

Potatoes (Guaranteed Prices) (Amendment) Order 1961 

Hops (Import Regulation) Order 1961 .. 

British Wool Marketing Scheme (Amendment) ‘Order 1962 

Potato Marketing Scheme (Amendment) Order 1962 

Agriculture (Field Machinery) Regulations 1962 

Committee of Investigation (Amendment) Regulations 1962 . 

Horticultural Marketing Council (Dissolution) Order 1962 


Agriculture Co daneas Prova) Act 1963 Eee 
Day) Order 1963 . =i 


Agriculture (Miscellaneous Prov sions Act 1963 Commencement 
Order 1964 z 


Small Horticultural Pegaso nines Sarme 1964 

Destructive Pests and Diseases of Plants Order 1965 .. 

Plant Breeders’ Rights (Barley) Scheme 1965 

Plant Breeders’ Rights (Oats) Scheme 1965 

Plant Breeders’ Rights (Wheat) Scheme 1965 

Hops Marketing Scheme (Amendment) Order 1965 

Plant Breeders’ Rights (Potatoes) Scheme 1965 

Plant Breeders’ Rights (Roses) Scheme 1965 .. 

Agriculture (Miscellaneous Provisions) Act 1963 (Commence- 
ment) Order 1965 ae é 5 

Eggs (Marking and Storage) Rewalndisins 1965 5 

w el Produce (Accountant’s Qualification) Instrument 

Agriculture (Poisonous Substances) (Extension) Order 1965 . 

Fire Blight Disease (Amendment) Order 1966 .. 

Plant Varieties and Seeds Act 1964 (Commencement No. 1) 
Order 1966 : 

Plant Breeders’ Rights (Dahlias) Scheme 1966 . 

Plant Breeders’ Rights (Perennial Delphiniums) Scheme 1966 

Plant Breeders’ Rights (Rhubarb) Scheme 1966 

Agriculture (Poisonous Substances) (Extension) Order 1966 . 

Agricultural Lime Scheme 1966 

British Wool Marketing Scheme (Amendment) Order 1966 . 

Performance Trials (No. 1) Order 1966 .. T 

Plant Breeders’ Rights (Strawberries) Scheme 1966 e 

Plant Breeders’ Rights (Apples and Pears) Scheme 1966 

Foul Brood Disease of Bees Order 1967 . 

Agriculture Act 1967 (Commencement No. 1) Order 1967 


Agricultural Investment (Variation of Rate of Grant) Order 


1967 
Farm Improvements (Apportionment of Cost) Regulations 1967 
Hill Land Improvement Scheme 1967 .. 
Agricultural and Horticultural Co-operation (Repeal of 
Enactments) Order 1967 a 
Plant Breeders’ Rights (French Beans) Scheme i967 .. 
Plant Breeders’ Rights (Peas) Scheme 1967 .. 


Plant Varieties and Seeds Act 1964 
A 164 (Commencement No. 2) 
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Plant Breeders’ Rights (Lucerne) Scheme 1968 

Plant Breeders’ Rights (Ryegrass) Scheme 1968 F: 

Calf Subsidies (Supervision and Enforcement) Order 1968 

Agricultural and Horticultural Improvements (Standard 
Costs) Regulations 1968 ec 

ae Rights (Perennial Chrysanthemums) ‘Scheme 

Plant Breeders’ Rights (Raspberries) Scheme 1968 a 

Plant Breeders’ Rights (Plumbs and Damsons) Scheme 1968. 

Plant Breeders’ Rights (Black Currants) Scheme 1968 

Plant Breeders’ Rights (Rhododendrons) Scheme 1968 

Plant Breeders’ Rights (Carnations) Scheme 1968 : 

Meat and Livestock Commission Levy Scheme (Conuemtion) 
Order 1968 T 

Agriculture Act 1967 (Commencement No. 2) Order 1968 ae 

Plant Breeders’ Rights (Applications in Designated Countries) 
Order 1968 

Pig Industry Development Authority (Dissolution) Order 1969 

Plant Breeders’ Rights (Herbaceous Perennials) Scheme 1969 

Plant Breeders’ Rights (Trees, Shrubs and Woody Climbers) 
Scheme 1969 +A 

Plant Breeders’ Rights (Conifers and Taxads) Scheme 1968 

Plant Breeders’ Rights (Narcissi, Freesias and oe) 
Scheme 1969 5 

Plant Varieties (Performance Trials) Regulations 1969 . 

Agricultrual and Horticultural Improvements (Standard Costs) 
(Amendment) Regulations 1969 ai ve as 

Milk Marketing Scheme (Amendment) Order 1969 

Plant Varieties and Seéds (Isle of Man) Order 1969 

Home-Grown Cereals ‘Authority (Additional Bagerions) Order 
1970 ; : 

Agricultural Lime (Amendment) Scheme 1970 ð 

Agricultural Lime (Temporary Increase of Suey) ‘Scheme 
1970 ; “+ 

Agricultural Tnvestimeiit (Variation of Rate of Grant) Order 
1970 : Sa 40 


Hill Land Improvement (Amendment) Scheme 1970 

Ploughing Grants Scheme 1970 .. : 

Agriculture Act 1970 (Commencement No. 1) Order 1970 

Corn Returns (Delegation of Functions) Order 1970 BP ae 

Home-Grown Cereals Authority (Additional Functions) (Varia- 
tion) Order 1970 . 5 ae 

Agriculture Act 1970 (Commencement No. 4) Order 1970. 

Agricultural Investment (Variation of Rate of uaa le 2) 
Order 1970 

Ploughing Grants (Variation) Scheme 1970 

Farm Capital Grant pra of Mission, (Savings) Order 
1970 ; 

Farm Capital Grant Scheme 1970 7 

Farm Capital Grant (Repeal of Eiotimeuits) Order 1970 

Meat and Livestock Commission ane (Variation) Scheme 
(Confirmation) Order 1970 : Bie ne ao 

Horticulture Improvement Scheme 1970 

Performance Trials (No. 2) Order 1970 .. 

Plant Varieties (Performance ae (Amendment) Regulations 
1970 : 

Agricultural — and Horticultural _ Improvements (Standard 
Costs) (Amendment) Regulations 1971 

Northern Pennines Rural Development Board (Dissolution) 
Order 1971 on 

Agricultural and Horticultaral Go-opération Scheme 1971 48 

Importation of Plants, Plant Produce and Potatoes as 
(Great Britain) Order 1971 a6 

Eggs (Guaranteed Prices) Order 1971 

Potato Marketing Scheme (Amendment) Order 1971 

Farm and Garden Chemicals Regulations 1971 . 
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Livestock Rearing Land Improvement Schemes (Te 
Date) Order 1971 

Agricultural Wages Committees (Wages Structure) Regulations 
1971 site 

Farm Capital Grant (Variation) Scheme ion. 

Plant Breeders’ Rights (Lettuces) Scheme 1971 

Plant Breeders’ Rights (Runner Beans) Scheme 1971 . 

Plant Breeders’ Rights (Cymbidiums) Scheme 1971 .. 

Plant Breeders’ Rights (Trees, Shrubs and Woody Climbers) 
(Amendment) Scheme 1971 s 

Plant Breeders’ Rights (Pelargoniums) Scheme 1972 

Plant Breeders’ Rights (Streptocarpus) Scheme 1972 .. 

Farm Capital Grant (Variation) Scheme 1972 

Plant Breeders’ Rights (Applications in Designated Countries) 
(Amendment) Order 1972 

Agricultural Investment (Variation of Rate of Grant) Order 
1972 Mc È 

Plant Breeders’ Rights (Index) Regulations 1972 n 

Plant Varieties (Performance Trials) (Amendment) Regulations 
1972 ; 

Agricultural Services "Scheme (England and Wales) Order 1972 

Agriculture (Miscellaneous Provisions) Act 1972 (Commence- 
ment) Order 1972 5 es ‘ifs 

Hops Marketing Scheme E T o 1972 5 

Intervention Board for Agricultural Produce Order 1972 

Intervention Functions (Delegation) Regulations 1972 

Eggs (Marketing Standards) Regulations 1973 .. rs E 

Grading of Horticultural Produce (Amendment) Regulations 
1973 0 as ai z Bi, me 

Common Agricultural Policy (Agricultural Produce) (Protection 
of Community Arrangements) (No. 2) Order 1973 oy 

Common Agricultural Policy (Termination of Guarantee 
Arrangements) (Fat Cattle and Rye) Order 1973 

Common Agricultural Policy (Protection of Community 
Arrangements) Regulations 1973 Su ae au 

Farm Capital Grant (Variation) Scheme 1973 .. 

Eggs (Protection of Guarantees) Order 1973 


Horticulture eens in casi Amount of eter 


Plant Varieties ba Sa Act 1964 (Commencement No. 3) 
Order 1973 


Hill Farming (Cottages) (England and Wales) (Amendment) 
Regulations 1973 : ms aa 

Seeds (National Lists of V Me Regulas 1973 z 

Potato Cyst Eelworm (Great Britain) Order 1973 i 

Wart Disease of Potatoes (Great Britain) Order 1973 .. 

Agriculture Act 1967 (Amendment) Ragulatians 1973 . 

Farm Amalgamations Scheme 1973 ; 

Agriculture (Maintenance, Repair and ` Insurance of Fixed 
Equipment) Regulations 1973 .. : 

Agriculture (Time-Limit) Regulations 1973 a 

Agriculture Act 1970 (Commencement No. 5) Order 1973 

Fertilisers and Feeding Stuffs Regulations 1973 

Dairy Herd Conversion Premium Regulations 1973 .. 

Counter-Inflation (Agricultural Rents) (No. 2) Order 1973 


Counter-Inflation (Agricultural Rents) ai 2) (Amendment) 


Order 1973 
Horticulture Capital Grant eee 1973. 
Farm Capital Grant Scheme 1973 
Grants for Guarantees of Bank Loans (Extension of Period) 
Order 1973 ae 
Horticulture Improvement (Amend) Siem 1973 
Agricultural Land Tribunals (Areas) Order 1974 


aes Wei Committees (Transitional Provisions) Order 
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Agricultural Wages Committees (Areas) Order 1974 

Eggs Authority Levy Scheme (Approval) Order 1974 . 

Seeds (Registration and Licensing) Regulations 1974 .. 

Watermark Disease (Local Authorities) Order 1974 cet 

Common Agricultural Policy (Protection of ies 
Arrangements) (Amendment) Regulations 1974 i j 

Plant Varieties and Seeds Tribunal Rules 1974 . 

Prevention of Spread of Pests (Secd Potatoes) (Great Britain) 
Order 1974 

bei — of Potatoes (Great Britain) Amendment Order 

Food Subsidies (Exports) Order 1974 oh 

Agricultural Lime Scheme (Extension of Period) ‘Order 1974 ` 

Food Subsidies (Exports) (Amendment) Order 1974 

Food Subsidies (Tea) (No. 2) Order 1974 AiG 

Hops Marketing Scheme (Amendment) Order 1974 

Agriculture (Tractor Cabs) Regulations 1974 .. ; 

Home-Grown Cereals Authority Levy Scheme (Approval) Order 
1974 Z 

Agriculture (Poisonous Substances) Act 1952 (Repeals and 
Modifications) Regulations 1975 

Agriculture (Safety, Health and Welfare Provisions) Act 1956 
(Repeals and Modifications) Regulations 1975 ; 

Heather and Grass Burning (Amendment) (Northumberland 
and Durham) Regulations 1975 T 

Health and Safety (Agriculture) (Poisonous Substances) Regu- 
lations 1975 ce 5% i da 

Counter-Inflation (Agricultural Rents) (Decontrol) Order 1975 

Measurements of Cereals for Import and Export Purposes 
Regulations 1975 , 

Seeds (Registration and Licensing) (Amendment) Regulations 
1975 : 

Meat and Livestock Commission Levy (Variation) Scheme 
(Confirmation) Order 1975 To s z M Be 

Agricultural Credits Fees Order 1975 ; Ke 2 

Livestock Rearing Land Improvement Schemes (Terminal 
Date) (Exceptions to Grant Recovery) Eend, Wales and 
Northern Ireland) Order 1975 .. we ore 

Hill Farming (Cottages) aera and Wales) (Amendment) 
Regulations 1975 : on an 

Vegetable Seeds Regulations 1975 on ze 

Mediterranean Carnation Leaf-Roller (Great Britain) Order 
1975 "e sx 

Food Subsidies (Exports) (Amendment) ‘Order 1975 

Hill Livestock (Compensatory Allowances) Teens 1975. 

Plum Pox (Sharka Disease) Order 1975 . : F 

Potato Marketing Scheme (Amendment) Order 1976 .. 

Agricultural Land Tribunals (Areas) (Amendment) Order 1976 

Fat Sheep (Guarantee Payments) Order 1976 .. 

Fat Sheep (Protection of Guarantees) Order 1976 

Measurement of Cereals for Import and Export Purposes 
(Amendment) Regulations 1976 a ae if 

Farm Capital Grant (Variation) Scheme 1976 : 

British Wool (Guaranteed Prices) (Amendment) ‘Order 1976 . 

Horticulture Capital Grant (Variation) Scheme 1976 .. 

Fertilisers and Feeding Stuffs (Amendment) Regulations 1976 

Agricultural Levies (Outward Processing Relief) Order 1976 . 

Common Agricultural Policy (Termination of Guarantee 
Arrangements) (Wheat Barley and Oats) Order 1976 

Food Subsidies (Increase of Financial Limit) Order 1976 

Corn Returns Act 1882 (Amendment of Units) Order 1976 

Corn Returns Regulations 1976 

Beet Seeds Regulations 1976 

Cereal Seeds Regulations 1976 .. 

Hill Livestock (Compensatory Allowances) (Amendment) Regu- 
lations 1976 ; os 

Food Subsidies (Conditions) (Milk) Order 1976 
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Health and Safety (Agriculture) (Miscellaneous Repeals and 
Modifications) Regulations 1976 ws ss ae 

Fodder Plant Seeds Regulations 1976 

Oil and Fibre Seeds Regulations 1976 .. a 

Agriculture Act 1967 (Amendment) Regulations 1976 

Farm Capital Grant (Variation) (No. 2) Scheme 1976 

Beef Cow Scheme 1976 .. a 

Beef Cow Subsidy Payment Order 1976 

Rent (Agriculture) Act 1976 (Commencement No. 1) Order 1976 

Farm Amalgamations (Variation) Scheme 1976 oy 

Farm Structure (Payments to Outgoers) Scheme 1976 

Agricultural Land Tribunals (Succession to Agricultural 
Tenancies) Order 1976 .. i 

Agriculture (Miscellaneous Provisions) Act 1976 (Commence- 
ment No. 1) Order 1977 

Rent (Agriculture) Act 1976 (Rent ‘Allow ances) ‘Appointed Day 
Order 1977 

Fertilisers and Feeding Stuffs (Amendment) Regulations 1977 

Plant Breeders’ Rights (Red Clover and White Clover) Scheme 
1977 

Plant Breeders’ Rights (Cherries and Cherry Rootstocks) Scheme 
WO ee i 

Plant Breeders’ Rights (Hops) Scheme i977 

Plant Breeders’ Rights (Lilies) Scheme 1977 .. 

Plant Breeders’ Rights (Timothy, Cocksfoot, Tall Fescue and 
Meadow Fescue) Scheme 1977 5 

Cereals Marketing Act 1965 (Amendment) Regulations 1977 . 

Calf Subsidies (United Kingdom) Scheme 1977. Bh 

Agricultural and Horticultural Co-operation (Variation) Scheme 
1977 

Agricultural and Horticultural Co- -operation Grants (Extension 
of Period) Order 1977 m igs 

Forest Reproductive Material Regulations 1977, uc 

Agricultural Marketing Act 1958 (Amendment) Regulations 

1977 ou 


Mill Marketing Scheme (Amendment) Regulations 1977 

Beet Cyst Nematode Order 1977 

Agricultural Levies (Export Control) Regulations 1977 

Dutch Elm Disease (Local Authorities) Order 1977 : 

D Elm Disease (Restriction on Movement of Elms) Order 
1977 

Plant Varieties and Seeds ‘Act 1964 (Amendment) Regulations 

Agriculture (Miscellaneous Provisions) Act 1976 ‘(Application of 
Provisions) Regulations 1977 

Forest Reproductive Material (Amendment) Regulations 1977 

Rent (Agriculture) Act 1976 (Commencement No. 2) Order 1977 

Hops Marketing Scheme (Amendment) Order 1977 ; 

Common Agricultural Policy (Protection of Community 
Arrangements) (Amendment) Regulations 1977 as 

Non-Marketing of Milk and Milk Products and the ‘ai Herd 
Conversion Premiums Regulations 1977 E 

Fertilisers Regulations 1977 3 : 

Hops (Limitation of Growing Area) Regulations 1977 : 

ie Wool Marketing Scheme (Amendment) Regulations 

Hill Livestock (Compensatory Allowances) (Amendment) Regu- 
lations 1977 


Common Agricultural Policy (Termination of Guarantee 


Arrangements) (Milk) Order 1977 
Agricultural Products Processing and Marketing (Improvement 
Grant) Regulations 1977 . . 
Beef Premiums (Protection of Payments) Order 1978 
Beef Premiums (Recovery Powers) Regulations 1978 . 
Butter Subsidy (Protection of  Comminnity: Arrangements) 
Regulations 1978 Me : ; m 
Seed Potatoes Regulations 1978 . : 
Agriculture Act 1967 (Amendment) Regulations 1978 
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Agricultural Holdings (Notices to Quit) Act 1977 (Commence- 
ment) Order 1978 : 

Agricultural Holdings (Arbitration on Notices) Order 1978 

Agriculture (Forms of Notices to Remedy) Regulations 1978 .. 

Agricultural Land Tribunals (Rules) Order 1978 

Plant Breeders’ Rights Regulations 1978 a 

Plant Breeders’ Rights (Fees) Regulations 1978 

Seeds (National Lists of Varieties) (Fees) Regulations 1978 


1978 

Plant Breeders’ Rights (Brussels Sprouts) Scheme 1978 

Plant Breeders’ Rights (Cabbages) Scheme 1978 a 

Plant Breeders’ Rights (Celery (including Celeriac)) Scheme 
1978 : T $ 

Plant Breeders’ Rights (Fenugreek) Scheme 1978 

Plant Breeders’ Rights (Lupins) Scheme 1978 . 

Plant Breeders’ Rights (Maize) Scheme 1978 . 

Plant Breeders’ Rights (Marrows) Scheme 1978 ae 

Plant Breeders’ Rights (Red Fescue moning Chewings 
Fescue} ) Scheme 1978 .. š ao tra 

Plant Breeders’ Rights (Turnips) ‘Scheme. 1978 

Plant Breeders’ Rights (Velvet bent, Red top, Creeping bent 
and Brown top) Scheme 1978 .. 

Plant Breeders’ Rights (Wood Meadow- Grass, Swamp Meadow- 
Grass, Smooth Stalked Meadow-Grass and ao Stalked 
Meadow-Grass) Scheme 1978 .. AG 

Farm Capital Grant (Variation) Scheme 1978 .. 

Eggs Authority (Rates of Levy) Order 1978 

Seed Potatoes (Fees) Regulations 1978 .. 

Agricultural Holdings (England and Wales) (Amendment) 
Rules 1978 : 5 

Agriculture Act 1947 (Amendment) Regulations 1978 

Agricultural Holdings Act 1948 (Amendment) Regulations 1978 

Rent (Agriculture) (Rent Registration) oe 1978 .. 

Progressive Wilt Disease of Hops Order 1978 .. Ae 

Importation of Bees Order 1978 

Agricultural Holdings Act 1948 (Variation of Fourth Schedule) 
Order 1978 ; 

Farm Capital Grant (Variation) (No. 2) Scheme 1978 | : 

Agriculture (Calculation of Value for Compensation) Regula- 
tions 1978 ae 

Common Agricultural Policy (Wine) Regulations 1978 

Home-Grown Cereals Authority (Rate of Levy) Order 1978 . 

Butter Subsidy (Protection of Community Arrangements) 
(Amendment) Regulations 1978 a 20 aa A 

Plant Varieties and Seeds Act 1964 (Commencement No. 4) 
Order 1978 

Plant Varieties and Seeds Act 1964 4 (Repeal) (Appointed Day) 
Order 1978 é 

Seeds (Fees) Regulations 1978 .. 

Farm and Horticulture Development Regulations 1978 

Fertilisers (Sampling and Analysis) Regulations 1978 T 

Eggs (Marketing Standards) (Amendment) Regulations 1978 . 

Common Agricultural Policy (Protection of Community 
Arrangements) (Amendment) Regulations 1978 a : 


Plant Breeders’ Rights (Broad Beans and Field Beans) Scheme 
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PRELIMINARY NOTE 


The title “Agriculture” is closely connected with several other titles: 
with the title “Animals” in respect of livestock, poultry, etc., with the title 
“Food and Drugs” in respect of milk and dairies, with the title “War and 
Emergency” in respect of the price of milk on retail sales, and with the title 
“Trade and Industry” in respect of the prices of certain other products; see, 
further, the list of cross-references at p. 61, ante. In allocating regulations and 
orders to this title regard has been had mainly to two criteria, first that the 
instruments should fall naturally under the subject-heading, and secondly 
that they should have been made under Acts which are included in the title 
“Agriculture” in Halsbury’s Statutes (3rd Edn.). 

The statutory instruments thus coming within the scope of this title are 
grouped in eight parts—(1) Land and Cultivation, (2) Wages. and Employ- 
ment, (3) Credits and Subsidies, (4) Grading and Marking, (5) Marketing 
and Guaranteed Prices, (6) Plant Varieties, Seeds, Fertilisers and Feeding 
Stuffs, (7) Plant Health and Pest Control and (8) Administrative and General, 
and an Introductory Note to each part indicates the subject-matter with 
which that part is concerned. 


Minister of Agriculture, Fisheries and Food.—The Minister of 
Agriculture, Fisheries and Food is appointed under s. 1 of the Ministry of 
Agriculture and Fisheries Act 1919, 6 Halsbury’s Statutes (3rd Edn.) 
705, and the Ministry is the successor of the Board of Agriculture and 
Fisheries (see the Introductory Note to Part 5 of the title Constitutional 
Law). The Minister, who was originally styled ‘‘the Minister of Agriculture 
and Fisheries”, was given his present title by the Transfer of Functions 
(Ministry of Food) Order 1955, S.I. 1955 No. 554, in the title Constitutional 
Law (Part 5), which transferred to him the functions of the Minister of 
Food and dissolved that Ministry. l 

In relation to Wales certain of the statutory functions of the Minister have 
been transferred to the Secretary of State for Wales by S.I. 1965 No. 319, 
S.I. 1969 No. 388 and S.I. 1978 No. 272, in the title Constitutional Law 
(Part 5). 
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PART 1. LAND AND CULTIVATION 
CHRONOLOGICAL LIST OF INSTRUMENTS 
Sule Description Remarks Page 
1948 No. 1943 Agricultural Holdings (England and = 75 
Wales) Rules 1948 
1949 No. 386 Heather and Grass Burning (England = 75 
and Wales) Regulations 1949 
1949 No. 495 Heather and Grass Burning (Railways) See note to reg. 4 Not 
General Licence 1949 of 1949/386, p. 76, printed 
post 
1949 No. 548 Hill Farming Improvements Order 1949) See Introductory 
Note under the Not 
head “Farm im- Srinted 
1949 No. 2169 Hill Farming Improvements (Piers etc.) | provements”, p. P p 
Order 1949 : 73, post 
1951 No. 1816 Hill Farming Improvements (Settled — 78 
Land and Trusts for Sale) Regulations 
1951 i 
1951 No. 2168 Agricultural Holdings Act (Variation of — 79 
Fourth Schedule) Order 1951 
1952 No. 1800 Control of Rams Regulations 1952 = 80 
1954 No. 670 Hill Farming (Cottages) (England and — 84 
Wales) Regulations 1954 
1959 No. 84 Reserve and Auxiliary Forces (Agricul- — 88 
tural Tenants) Regulations 1959 
1971 No. 224 Northern Pennines Rural Development = 90 
Board (Dissolution) Order 1971 
1972 No. 704 Agricultural Services Scheme (England — 90 
and Wales) Order 1972 
1973 No. 974 Hill Farming (Cottages) (England and Amends Not 
Wales) (Amendment) Regulations 1973 1954/670 (q.v.) printed 
1973 No. 1473 Agriculture (Maintenance, Repair and — i 91 
Insurance of Fixed Equipment) Regula- 
tions 1973 
1973 No. 1482 Agriculture (Time-Limit) Regulations — 97 
1973 
1973 No. 1717 Counter-Inflation (Agricultural Rents) See note ‘‘General’” Not 
(No. 2) Order 1973 to 1975/590, p. 000, printed 
post 
1973 No. 1741 Counter-intiation (Agricultural Rents) Amends Not 
(No. 2) (Amendment) Order 1973 1973/1717 printed 
-1975 No. 112 Heather and Grass Burning (Amendment) Amends Not 
(Northumberland and Durham) Regu- 1949/386 (q.v.) printed 
lations 1975 
1975 No. 590 Counter-Infiation (Agricultural Rents) — 97 
(Decontrol) Order 1975 
1975 No. 1547 Hill Farming (Cottages) (England and Amends Not 
Wales) (Amendment) Regulations 1975 1954/670 (q.v.) printed 
1976 No. 2124 Rent (Agriculture) Act 1976 (Commence- Appointed lst Not 
ment No. 1) Order 1976 January 1977 for printed 
the coming into 
force of the Act 
(subject to Pt. IL 
of Sch. 3 thereto) ; 
made under s. 1 (6) 
of the Act 
1976 No. 2183 Agricultural Land Tribunals (Succession — 98 
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1977 No. 41 


1977 No. 1215 


1977 No. 1268 


1977 No. 1577 


1978 No. 256 


1978 No, 257 


1978 No. 258 
1978 No. 259 
1978 No. 444 
1978 No. 447 
1978 No. 494 
1978 No. 


1978 No. 
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The following instruments, which were formerly included in this 
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Description 


Act 1976 (Rent 


Rent (Agriculture) 


Appointed 15th 


Page 
Not 


Allowances) Appointed Day Order 1977 February 1977 for printed 


Agriculture (Miscellaneous Provisions) 
Act 1976 (Application of Provisions) 
Regulations 1977 

Rent (Agriculture) Act 1976 (Commence- 
ment No. 2) Order 1977 


Hops (Limitation of Growing Area) Regu- 
lations 1977 

Agricultural Holdings (Notices to Quit) 
Act 1977 (Commencement) Order 1978 


Agricultural Holdings (Arbitration on 
Notices) Order 1978 

Agricultural Holdings (Forms of Notices to 
Remedy) Regulations 1978 

Agricultural Land Tribunals 
Order 1978 

Agricultural Holdings (England and 
Wales) (Amendment) Rules 1978 

Agricultural Holdings Act 1948 (Amend- 
ment) Regulations 1978 7 

Rent (Agriculture) (Rent Registration) 
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1923, Part III of the Agriculture Act 1947, and other enactments relating 
to agricultural holdings), or under the Act of 1948 as amended and modified 
by subsequent enactments, or were made under Part III of the Act of 1947 
and now have effect under the consolidating enactment by virtue of the 
general savings in s. 100 thereof. In the case of notices to quit agricultural 
tenancies and related notices the relevant statutory provisions are now 
contained in the Agricultural Holdings (Notices to Quit) Act 1977, 47 
Halsbury’s Statutes (3rd Edn.) 2 (which consolidated enactments formerly 
in the Act of 1948 and certain other Acts, regarding such notices). The 
instruments relate to four main topics:—(i) the terms as to the maintenance, 
repair and insurance of fixed equipment which are deemed to be incorporated 
in contracts of tenancy of holdings: see the Agriculture (Maintenance, 
Repair and Insurance of Fixed Equipment) Regulations 1973, S.I. 1973 No. 
1473, p. 91, post; (11) notices to quit and related notices: see the Agricultural 
Land Tribunals (Rules) Order 1978, S.I. 1978 No. 259, p. 112, post (which also 
contains the rules of procedure for proceedings before Agricultural Land 
Tribunals), the Reserve and Auxiliary Forces (Agricultural Tenants) Regula- 
tions 1959, S.I. 1959 No. 84, p. 88, posi, and the Agriculture (Forms of 
Notices to Remedy) Regulations 1978, S.I. 1978 No. 258, p. 112, post; (iii) the 
compensation payable to tenants for improvements and other matters set out 
in Schedule 4 to the Act of 1948: see the Agriculture (Calculation of Value 
for Compensation) Regulations 1978, S.I. 1978 No. 809, p. 125, post, the 
Agricultural Holdings Act (Variation of Fourth Schedule) Order 1951, S.I. 
1951 No. 2168, p. 79, post, and the Agricultural Holdings Act 1948 (Variation 
of Fourth Schedule) Order 1978, S,f. 1978 No. 742, p. 122, post; and (iv) the 
forms for proceedings in arbitrations under the Act of 1948 and under the 
Agricultural Holdings (Notices to Quit) Act 1977: see the Agricultural 
Holdings (England and Wales) Rules 1948, S.I. 1948 No. 1943, p. 75, post, 
and the Agricultural Holdings (Arbitration on Notices) Order 1978, S.I. 
1978 No. 257, p. 106, post. 

Attention is also drawn to the Agriculture (Miscellaneous Time-Limits) 
Regulations 1959, S.I. 1959 No. 171, in Part 8 of the title p. '337, post. The 
rules applicable to proceedings in a county court under the Act of 1948 are 
set out in Order 41 of the County Court Rules 1936, S.R. & O. 1936 No. 626 
(see the County Court Practice). 


Farm improvements.—Instruments relating to the making of capital 
and other grants are primarily within the purview of Part 3 of this title, and 
stem from Part II of the Agriculture Act 1970, 40 Halsbury’s Statutes (3rd 
Edn.) 53, which, inter alia, introduced a single farm capital grant scheme 
(see S.I. 1970 No. 1759 and the largely superseding S.I. 1973 No. 1965 (as 
varied) in Part 3 of the title). A few other instruments, however, in the 
category under consideration stem from the Hill Farming Act 1946, tbid. 157. 
Section 1 (1) of that Act, as amended by s. 1 of the Livestock Rearing Act 
1951, enabled the Minister of Agriculture, Fisheries and Food to make 
grants, known as improvement grants, in accordance with approved schemes 
for the rehabilitation of livestock rearing land. The improvements which 
could be included in such schemes are enumerated in Schedule 1 to the Act 
of 1946, as amended by S.I. 1949 Nos. 548 and 2169 (which are listed at 
p. 71, ante, were made under s. 1 (4) of the Act and added, respectively, the 
erection of farm houses and the making of piers, jetties or slips) and by s. 5 
of the Act of 1951. The last day for the submission of schemes for approval 
was the 5th November 1963; and s. 35 of the Agriculture Act 1970 enabled a 
terminal date to be fixed to bring any outstanding schemes to an end. See 
S.I. 1971 No. 832 (in Part 3, p. 184, post) which has fixed the 5th Novem- 
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ber 1975 as the final date for making claims for payment. As to the conse- 
quential repeal of enactments, see Part II of Schedule 5 to the Act of 1970. 

Section 10 of the Act of 1946 as amended by s. 1 of the Hill Farming Act 
1954 required regulations to be made for attaching conditions as to the 
occupation and maintenance of cottages in respect of which improvement 
grants were made and for the recovery of such grants in the event of a breach 
of those conditions; the current regulations are the Hill Farming (Cottages) 
(England and Wales) Regulations 1954, S.I. 1954 No. 670, p. 84, post. By 
virtue of s. 2 of the Act of 1954 (as amended by the Local Land Charges Act 
1975) any such attached condition constitutes a local land charge. 

For the purposes of the provisions of the Settled Land Act 1925, 30 
Halsbury’s Statutes (3rd Edn.) 344, relating to improvements authorised by 
that Act, and of those provisions as extended to trusts for sale by s. 28 
of the Law of Property Act 1925, 27 Halsbury’s Statutes (3rd Edn.) 379, 
the improvements prescribed by the Hill Farming Improvements (Settled 
Land and Trusts for Sale) Regulations 1951, S.I. 1951 No. 1816, p. 78, 
post (made under s. 11 of the Act of 1946) are to be treated as if they were 
improvements of a permanent character included in Part I of Schedule 3 
to the Settled Land Act 1925 (which specifies improvements the cost of 
which is not liable to be replaced by instalments). Many other improvements 
which could have been the subject of improvement schemes under the Act of 
1946 were already included in that Part of Schedule 3 to the Act of 1925. 


Control of rams and heather and grass burning.—Under s. 18 of the 
Hill Farming Act 1946, 1 Halsbury’s Statutes (3rd Edn.) 174, as extended 
by s. 7 of the Livestock Rearing Act 1951, ibid. 236, the Minister of Agricul- 
ture, Fisheries and Food may make regulations for controlling the keep- 
ing of rams and uncastrated ram lambs, and under s. 20 of the Act of 
1946 he may make regulations controlling the burning of heather and 
grass. The current regulations made under these provisions are the 
Control of Rams Regulations 1952, S.I. 1952 No. 1800, p. 80, post, and the 
Heather and Grass Burning (England and Wales) Regulations 1949, S.I. 
1949 No. 386, as amended, p. 75, post. Instruments made under enactments 
concerned with the use of horses, bulls and boars for breeding purposes are 
included in Part 2 of the title Animals. 


Provision of services.—The Minister of Agriculture, Fisheries and Food 
has power, under s. 103 of the Agriculture Act 1947, 1 Halsbury’s Statutes 
(3rd Edn.) 215, to make, with the approval of the Treasury, schemes for 
providing services to persons managing or farming agricultural land. For 
current exercise of this power, see the Agricultural Services Scheme (England 
and Wales) Order 1972, S.I. 1972 No. 704, p. 90, post. Formerly schemes 
under the section could also authorise the provision of goods; but s. 103 (2) 
limited the period within which the provision of goods could be so authorised 
to five years from the coming into force of the section (i.e., from the Ist 
October 1947) or any longer period prescribed by regulations. This period was 
extended by the Agriculture (Provision of Goods) Extension of Period 
Regulations 1952, S.I. 1952 No. 1101, and certain subsequent instruments 
(t.e., S.I. 1954 No. 1097, 1957 No. 1512 and 1958 No. 1171), but finally 
terminated on the 31st October 1961. 


Ka 


S.I. 1949 No. 386, reg. 2 75 


THE AGRICULTURAL HOLDINGS (ENGLAND AND WALES) 
RULES 1948 


S.I. 1948 No. 1943 


NOTE.—Authority.—These rules were made on the 20th August 1948 by the 
Minister of Agriculture and Fisheries (now the Minister of Agriculture, Fisheries and 
Food; see the Preliminary Note at p. 70, ante) under the Agricultural Holdings Act 
1948 (see, in particular, s. 77 (2) and (3) of, and paras. 15 and 27 of Schedule 6 to that 
Act, 1 Halsbury’s Statutes (8rd Edn.) 740, 762, 763). : 

Commencement.— Ist October 1948. 

Amendment.—These rules have been amended by the Agricultural Holdings 
(England and Wales) (Amendment) Rules 1978, S.I. 1978 No. 444 (which substituted 
the word “hectares” for “acres” in Forms B and C in Schedule 2 to the rules. 

General.—These rules (which replace the Agricultural Holdings (England) Rules of 
1923, S.R. & O. 1923 No. 779, except in relation to awards or applications made before 
the Ist October 1948) provide that an award in an arbitration under the Agricultural 
Holdings Act 1948, 1 Halsbury’s Statutes (3rd Edn.) 685, shall be in Form A set forth 
therein, or in a form to the like effect, with such modifications as circumstances may 
require. The rules also provide that the following forms for proceedings in arbitration 
under the Act of 1948 (which are set out therein) shall, if used, be sufficient :— 


Form B. Application for appointment by Minister of Agriculture, Fisheries and 
Food of abitrator to determine claims, questions or differences arising 
between the landlord and tenant of a holding except as to rent (Schedule 6, 
para. 1). 

Form C. Application for appointment by Minister of Agriculture, Fisheries and Food 
of arbitrator to determine claims questions or differences arising between 
the landlord and tenant of a holding as to the rent (Schedule 6, para. 1). 

Form D. Application to Minister of Agriculture, Fisheries and Food for extension 
of time for award (Schedule 6, para. 13). 

Where by virtue of para. 28 of Schedule 6 to the Act of 1948 anything is to be done 

by the President of the Royal Institution of Chartered Surveyors in place of the Minister, 
Forms B, C and D may be used with any necessary modifications or adaptations. 
_ Arbitration under the Agricultural Holdings (Notices to Quit) Act 1977,— 
The power to make rules under s. 77 (2) and (3) of the Agricultural Holdings Act 1948 
(see the note “Authority”, supra) is, in relation to arbitrations under s. 5 (1) (a) of the 
Agricultural Holdings (Notices to Quit) Act 1977, exercisable by the Lord Chancellor 
and not the Minister of Agriculture, Fisheries and Food; see para. 1 (6) of Sch. 1 to the 
Act of 1977, 47 Halsbury’s Statutes (3rd Edn.) 23. 


THE HEATHER AND GRASS BURNING (ENGLAND AND 
WALES) REGULATIONS 1949 


S.I. 1949 No. 386 


NOTE.—Authority.—These regulations were made on the 7th March 1949 by 
the Minister of Agriculture and Fisheries (now the Minister of Agriculture, Fisheries and 
Food; see the Preliminary Note at p. 70, ante) under s. 20 of the Hill Farming Act 1946, 
1 Halsbury’s Statutes (3rd Edn.) 177. 

Commencement.—2Ist March 1949; see reg. 1. 

Amendment.—These regulations have been amended by the Heather and Grass 
Burning (Northumberland and Durham) (Amendment) Regulations 1975, S.I. 1975 
No. 112; see the first note to reg. 4. The regulations had previously been amended by 
S.I. 1958 No. 4 (revoked by S.I. 1974 No. 2078), and by S.I. 1974 No. 2078 (revoked by 
the amending S.I. 1975 No. 112). : 

Penalties.—Contravention of any provision of these regulations is punishable as 
provided by s. 20 (2) of the Hill Farming Act 1946, 1 Halsbury’s Statutes (3rd Edn.) 177. 


1. Application and commencement.—These Regulations apply to 
England and Wales, and shall come into operation on 21st March 1949. 


2. Interpretation.—The Interpretation Act, 1889, shall apply to the 
interpretation of these Regulations as it applies to the interpretation of an 
Act of Parliament. 
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NOTE.—Interpretation Act 1889.—Recpealed and replaced by the Interpretation 
Act 1978, in the title Statutory Instruments, p. 43, ante. 


3. Definitions.—In these Regulations, unless the context otherwise 
requires, the following expressions have the meaning hereby respectively 
assigned to them :— 


“Burning” includes “‘setting fire to” and “‘swaling”’. 
“Grass” means rough grass. l 
“Landlord” means any person for the time being entitled to receive the 
rents and profits of any land. 
“Tenant” means the holder of land under a contract of tenancy, and 
includes the executors, administrators, assigns, guardian, committee 
of the estate, or trustee in bankruptcy, of a tenant, or other person 
deriving title from a tenant. 
“The Minister” means [the Minister of Agriculture, Fisheries and Food], 
and for the purpose of any functions delegated to them includes a 
local committee constituted under the Hill Farming Act, 1946. 
NOTE.—Minister of Agriculture, Fisheries and Food.—This title has been 
substituted for ‘‘the Minister of Agriculture and Fisheries” by virtue of art. 3 (3) of the 
Transfer of Functions (Ministry of Food) Order 1955, S.I. 1955 No. 554, in the title 
Constitutional Law (Part 5). 

Local committee constituted under the Hill Farming Act 1946.—These 


committees have been dissolved by virtue of s. 9 (repealed) of the Livestock Rearing 
Act 1951. 


4, Prohibition of Heather and Grass Burning at a certain period 
of the year except under licence.—Subject to the provisions of these 
Regulations, between the thirty-first day of March and the first day of 
November in any year no person shall burn heather or grass on any land 
except in accordance with the conditions of a licence issued by the Minister. 
Such a licence may be either a general licence issued by the Minister applying 
generally to land in England and Wales or to certain specified areas, or a 
special licence applying to any particular land and issued in accordance with 
the provisions of Regulation 5 of these Regulations. 


NOTE.—31st March.—By virtue of the amending S.I. 1975 No. 112 these regula- 
tions have effect, as respects the counties of Northumberland and Durham, as if there 
were substituted, in this regulation and reg. 5, for the reference in each case to the 
3lst March, a reference to the 15th April. 


General licence.—By the Heather and Grass Burning (Railways) General Licence 
1949, S.I. 1949 No. 495 (listed at p. 71, ante), as construed in accordance with s. 35 (1) 
of, and para. 2 of Schedule 6 to, the Transport Act 1962, 26 Halsbury’s Statutes (3rd 
Edn.) 958, 1024, the British Railways Board and the London Transport Executive are 
authorised to burn heather and grass between the 31st March and Ist November on any 
land forming part of their railways. 


5. Application for and issue of a special licence to burn on 
particular land.—(1) If any person having a right to burn heather or 
grass on any land in respect of which no general licence has been issued 
wishes to burn heather or grass on that land between the thirty-first day of 
March and the first day of November in any year, he may apply to the 
Minister in writing at least 28 days before the date proposed for the burning 
for a special licence. 

(2) It shall be the duty of the applicant 

a) to provide sufficient information to satisfy the Minister that 
burning is necessary and expedient for the purpose of improving 
the land; and 

(b) not later than the date on which he applies to the Minister under 
the preceding paragraph of this regulation to give notice in writing 


ae 


S.I. 1949 No. 386, reg. 7 77 


to any person being a person who has an interest in the land on 
which burning is to take place either as landlord or tenant, and to 
any person whom he knows, or could by the exercise of reasonable 
diligence have discovered, to be in charge of any land adjacent 
to that on which the burning is to take place, of the application to 
the Minister, and of the proposed date, place, method and area of 
the burning, and also to give notice that representations may be 
made to the Minister within 7 days of the receipt of such notice. 


(3) The Minister, after considering any representations he may have 
received from any person having any interest in the land on which the 
burning is to take place, or in any adjacent land, may, if he considers it 
advisable so to do, grant a special licence to burn heather or grass on the 
land to which the application relates, or any part thereof, subject to any 
conditions which he may think fit to impose. 


NOTE.—31st March.—See the note to reg. 4. 


6. Regulation of Heather or Grass Burning.—(1) Subject to the 
provisions of these Regulations, no person shall at any period of the year 
commence to burn heather or grass on any land between the hours of sunset 
and sunrise. 

(2) Subject to the provisions aforesaid no person shall at any time 
commence or continue to burn heather or grass on any land, unless 


(a) there are at the place of burning sufficient persons and equipment 
to control and regulate the burning during the entire period of the 
operation and he takes all reasonable precautions to prevent 
damage to any adjacent land, and to any timber, plantations, 
heather, grass, crops, boundary fences or to any person or thing 
whatsoever on that land; 

(b) he has given, at least 48 hours before commencing burning to any 
person being a person who has an interest in the land either as 
landlord or tenant, and to any person whom he knows, or could 
by the exercise of reasonable diligence have discovered, to be in 
charge of any land adjacent to that on which the burning is to take 
place, notice in writing of his intention to burn, and of the date 
and time and place at which, and of the extent of the area on which, 
heather or grass is to be burned, provided that the provisions of 
this sub-paragraph relating to the giving of notice shall not apply 
to the British Transport Commission or to an Executive to whom 
any functions of the Commission are for the time being delegated 
in pursuance of Section 5 of the Transport Act, 1947, when such 
Commission or Executive are burning heather or grass on any land 
forming part of any of their railways. 

NOTE.—British Transport Commission or... an Executive, etc.—By virtue 
of s. 35 (1) of, and para. 2 of Schedule 6 to, the Transport Act 1962, 26 Halsbury’s 
Statutes (8rd Edn.) 958, 1024, references to the British Railways Board and the London 
Transport Board (now the London Transport Executive) are to be substituted for the 
references to the British Transport Commission and to any Executive thereof. 

Section 5 of the Transport Act 1947.—\Repealed by s. 95 (1), (2) of, and Part II 
of Schedule 12 to, the Transport Act 1962, 26 Halsbury’s Statutes (3rd Edn.) 1007, 1050. 


7. Special Provisions relating to Commons.—If any burning of 
heather or grass to which these Regulations apply is to take place either on 
land, or adjacent to land, which at the time of such burning forms part of a 
common or open space, or is subject to rights of common or similar rights of 
grazing, then, the notices referred to in Regulations 5 and 6 hereof shall so 
far as they relate to such land be given, if the persons responsible for the 
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management of such land are not undertaking the burning, to such persons, 
and to the persons entitled to exercise the rights of common or similar 
tights of grazing, and notice may be given to persons entitled to exercise 
such rights by prominently displaying a copy of the notice in any convenient 
place. 


8. Exclusion of land cultivated as pleasure grounds or for similar 
purposes.—Land cultivated as pleasure grounds, private gardens or allot- 
ment gardens shall be excluded from the provisions of these Regulations, 
except in so far as it is land adjacent to that on which burning is to take place. 


9. Notices.—(1) Any notice required by these Regulations to be given 
to any person shall be duly given if it is delivered to him personally, or left 
at his last or usual place of abode or place of business, or sent to him through 
the post in a letter addressed to him there. ; 

(2) Any notice required by these Regulations to be given to any person 
shall be deemed to be duly given to him, if it is given to an agent or local 
representative, responsible to him for the management or supervision of the 
land to which the notice relates. 


10. Citation.—These Regulations may be cited as the Heather and 
Grass Burning (England and Wales) Regulations, 1949. 


THE HILL FARMING IMPROVEMENTS (SETTLED LAND AND 
TRUSTS FOR SALE) REGULATIONS 1951 


S.I. 1951 No. 1816 


NOTE.—Authority.—These regulations were made on the 3rd October 1951 
by the Minister of Agriculture and Fisheries (now the Minister of Agriculture, Fisheries 
and Food; see the Preliminary Note at p. 70, ante) under s. 11 of the Hill Farming Act 
1946, 1 Halsbury’s Statutes (3rd Edn.) 167, as extended by the Livestock Rearing 
Act 1951, ibid. 234, and under all other enabling powers. 

Commencement.—15th October 1951. 

General.—As to schemes which could be made enabling the making of grants for 
improvements under the Hill Farming Act 1946 (as amended), the termination of 
such grants and their replacement by grants under Part II of the Agriculture Act 1970, 
see the Introductory Note under the head “Farm improvements”, P- 73, ante. 

Summary.—These regulations (which revoke the Hill Farming improvements 
(Settled Land and Trusts for Sale) Regulations 1949, S.I. 1949 No. 125) provide that any 
operation set out therein which is treated as an improvement for the purposes of the 
Hill Farming Act 1946, 1 Halsbury’s Statutes (3rd Edn.) 157, as extended and amended 
by the Livestock Rearing Act 1951, ibid. 234, shall be treated for the purposes of the 
Settled Land Act 1925, 30 Halsbury’s Statutes (3rd Edn.) 344, and for the purposes of 
that Act as extended to trusts for sale by s. 28 of the Law of Property Act 1925, 27 
Halsbury’s Statutes (3rd Edn.) 379, as if it were an improvement of a permanent 
character included in Schedule 3 to the Settled Land Act 1925 and speciñed in Part I 
thereof (which specifies improvements the cost of which is not liable to be replaced by 
instalments). The operations set out in these regulations are listed below :— 

1. Provision or improvement of permanent accommodation for the treatment 
of sheep or cattle. 

2. Provision or improvement of permanent pens and other permanent equipment 
for use for or in connection with the sheltering, gathering, marking or 
treatment of sheep or cattle. 

3. Restoration or improvement of permanent fences. 


4. Provision of grids designed or adapted to prevent the passage of sheep or cattle. 
5. Establishment of shelter belts. 
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THE AGRICULTURAL HOLDINGS ACT (VARIATION OF 
FOURTH SCHEDULE) ORDER 1951 


S.I. 1951 No. 2168 


NOTE.—Authority.—This order was made on the 20th November 1951 by the 
Minister of Agriculture and Fisheries (now the Minister of Agriculture, Fisheries and 
Food; see the Preliminary Note at p. 70, ante) under s. 78 of the Agricultural Holdings 
Act 1948, 1 Halsbury’s Statutes (8rd Edn.) 741, and all other enabling powers. 

Commencement.—31st December 1951; see art. 1. 

Further variation.—-Schedule 4 to the Agricultural Holdings Act 1948 has been 
further varied by S.I. 1978 No. 742, p. 122, post. 


1. This order may be cited as the Agricultural Holdings Act (Variation 
of Fourth Schedule) Order, 1951, and shall come into operation on the 
thirty-first day of December, 1951. 


2.—(1) In this order, the expressions “hill sheep” and “‘hill land” have 
the same meanings as they have in the Hill Farming Act, 1946, and hill 
sheep schemes made thereunder; and the expression “the said Act” means 
the said Agricultural Holdings Act, 1948. , 

(2) The Interpretation Act, 1889, shall apply to the interpretation of 
this order as it applies to the interpretation of an Act of Parliament. 


NOTE.—Hill Farming Act 1946.—1 Halsbury’s Statutes (3rd Edn.) 157, The 
latest scheme under the Act was the Hill Sheep (England and Wales) Scheme 1972, 
S.1. 1972 No. 1616 (revoked by S.I. 1975 No. 1951). Farmers eligible for hill sheep 
subsidy under the 1972 Scheme, in general, became eligible to receive compensatory 
allowances payable by virtue of EEC Council Directive 75/268; see further the Hill 
Livestock (Compensatory Allowances) Regulations 1975, S.I. 1975 No. 2210, in Part 3, 

. 203, post. ’ 
3 a aiaa Holdings Act 1948.—1 Halsbury’s Statutes (3rd Edn.) 685. 

Interpretation Act 1889.— Repealed and replaced by the Interpretation Act 1978, 
in the title Statutory Instruments, p. 43, ante. 


3.—(1) Part II of the Fourth Schedule to the said Act (which specifies 
matters for which compensation is payable in accordance with the provisions 
of the said Act) shall be varied by the addition thereto of the following 
paragraph, to be numbered 11 :— 

“11, Acclimatisation, hefting or settlement of hill sheep on hill land.” 

(2) Save as otherwise provided in this order, every reference in the said 
Act to Part II of the Fourth Schedule shall be construed as including a 
reference to the said paragraph 11 thereof. 

NOTE.—The said Act.—J.e., the Agricultural Holdings Act 1948; see art. 2 (1). 
For Part II of Schedule 4 to that Act, see 1 Halsbury’s Statutes (3rd Edn.) 759. 

Provision is made by the Agriculture (Calculation of Value for Compensation) 
Regulations 1978, S.I. 1978 No. 809, p. 125, post, for calculating the compensation 


payable to an outgoing tenant of an agricultural holding in respect of the short-term 
improvements and other matters set out in Schedule 4 to the 1948 Act. 


4.—(1) Where the tenant entered into occupation of the holding on or 
after the first day of March, nineteen hundred and forty-eight, but before the 
coming into operation of this order, subsection (1) of section forty-seven of 
the said Act shall not apply to him so far as regards the matters specified in 
the said paragraph 11 of Part II of the Fourth Schedule to the said Act unless, 
before the termination of the tenancy, he gives notice in writing to the land- 
lord stating that he elects that it is to apply to him as regards those matters. 

(2) In the cases mentioned in paragraphs (a) and (b) of subsection (2) of 
the said section forty-seven, the tenant shall not be entitled to give a notice 
under the foregoing paragraph of this Article after the expiration of the 
periods respectively mentioned in the said paragraphs (a) and (b); and the 
said paragraphs shall have effect, in relation to a notice under the foregoing 
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paragraph of this Article, as if for the words “the matters specified in Part II 
of the Fourth Schedule”, where they occur in the said paragraph (a), there 
were substituted the words “the matters specified in paragraph 11 of Part II 
of the Fourth Schedule.” y : 

(3) In a case where, by virtue of paragraph (1) of this Article, subsection 
(1) of the said section forty-seven does not apply to the tenant as regards 
the matters specified in the said paragraph 11 of Part II of the Fourth 
Schedule to the said Act,— 


(a) subsections (2) and (3) of section fifty-six and subsection (2) (other 
than the proviso) of section sixty-three of the said Act shall have 
effect as if the references therein to any such matter as is specified 
in Part II of the Fourth Schedule did not include a reference to 
any matter specified in the said paragraph 11 of Part II of the 
Fourth Schedule; and 

(b) the proviso to section sixty-four and subsection (2) of section sixty- 
five of the said Act shall have effect as if the references therein 
to a matter or matters specified in Part II of the Fourth Schedule 
were references only to a matter or matters specified in the said 
paragraph 11 of Part II of the Fourth Schedule. 


(4) Where the tenant entered into occupation of the holding before the 
first day of March, nineteen hundred and forty-eight, and has before the 
coming into operation of this order given a notice under proviso (c) to sub- 
section (1) of section forty-seven of the said Act,— 


(a) the said subsection (1) shall apply to him as if the reference therein 
to any such matter as is specified in Part II of the Fourth 
Schedule did not include a reference to any matter specified in 
the said paragraph 11 of Part II of the Fourth Schedule; and 

(b) the three foregoing paragraphs of this Article shall apply to him as 
if he had entered into occupation of the holding on or after the 
the said first day of March but before the coming into operation 
of this order. 


NOTE.—Landlord: tenant: termination.—Defined in s. 94 (1) of the Agricultural 
Holdings Act 1948, 1 Halsbury’s Statutes (3rd Edn.) 749. 

The said Act.—I.e., the Agricultural Holdings Act 1948; see art, 2 (1). For 
ss. 47 (1), (2) (a), (b), 56 (2), (3), 63 (2), 64 and 65 (2) of, and Part II of Schedule 4 to, 
that Act, see 1 Halsbury’s Statutes (3rd Edn.) 723, 728, 729, 733, 734, 759, and for 
para. 11 in Part II of Schedule 4, see art. 3 (1) of this order. S. 47 (2) (b) is repealed by 
s. 10 (1) of, and Part I of Schedule 2 to, the Agriculture Act 1958. 


THE CONTROL OF RAMS REGULATIONS 1952 
S.I. 1952 No. 1800 


_ NOTE.—Authority.—These regulations were made on the 7th October 1952 by the 
Minister of Agriculture and Fisheries (now the Minister of Agriculture, Fisheries and 
Food; see the Preliminary Note at Pp. 70, ante) under s. 18 of the Hill Farming Act 
1946, 1 Halsbury’s Statutes (3rd Edn.) 174, as extended by s. 7 of the Livestock Rearing 
Act 1951, ibid. 236, and under all other enabling powers. 

Commencement.—24th October 1952: see reg. 1 (1) (but see also the proviso to 
that paragraph). 
Oi ee Teg. 2: 
ences.—As to offences against these regulations and enalties t 5 
of the Hill Farming Act 1946, 1 Halsbury’s Statutes (3rd Bdn) 176. a 
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_ 1. Citation, Commencement and Revocation.—(1) These Regula- 
tions may be cited as the Control of Rams Regulations, 1952, and shall, 
subject as hereinafter provided, come into operation on the twenty-fourth 
day of October, 1952; provided that Regulations 2 to 10 hereof, so far as 
they extend to the area numbered 8 in the First Schedule hereto, shall not 
come into operation until the first day of April, 1953. 

(2) The Control of Rams Regulations, 1951, are hereby revoked but such 
revocation shall not affect the validity of any notice duly served thereunder 
or any proceedings duly undertaken by virtue of those Regulations which 
shall have effect as if served under or undertaken by virtue of the corres- 
ponding provisions of these Regulations and any ram or uncastrated ram 
lamb which, immediately before the coming into operation of these 
Regulations, was approved under the Regulations hereby revoked shall be 
deemed to be approved under these Regulations so, however, that the 
approval so given shall not extend beyond the time of the first inspection 
of that animal under these Regulations. 


NOTE.—Control of Rams Regulations 1951.—S.I. 1951 No. 1579. 


2. Interpretation.—(1) In these Regulations ‘‘designated land” has 
the meaning assigned to it by Regulation 3 hereof; “the Minister” means 
[the Minister of Agriculture, Fisheries and Food] and for the purpose of any 
functions delegated to them includes a local committee constituted under 
the Hill Farming Act, 1946. 

(2) For the purposes of these Regulations a ram shall be deemed to be 
a lamb only during the period ending with the 3lst day of December in 
the year of its birth. 

(3) The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 

NOTE.—Minister of Agriculture, Fisheries and Food.—This title has been 
substituted for ‘‘the Minister of Agriculture and Fisheries” by virtue of art. 3 (3) of the 
Transfer of Functions (Ministry of Food) Order 1955, S.I. 1955 No. 554, in the title 
Constitutional Law (Part 5). 

Local committee constituted under the Hill Farming Act 1946.—These 
committees have been disolved by virtue of s. 9 (repealed) of the Livestock Rearing Act 
1951. 

ime pretation Act 1889.—Repealed and replaced by the Interpretation Act 1978, 
in the title Statutory Instruments, p. 43, ante. - 


3. Designated Land.—For the purposes of these Regulations land not 
normally cultivated and not fenced in such a way as to prevent rams from 
straying between sheep flocks in different ownerships grazing thereon shall 
be designated land. 


4. Prohibition of keeping rams and lambs unless approved.— 
No person shall permit any ram or uncastrated ram lamb to be on any 
designated land in any area specified in the first column of the First Schedule 
hereto during such period in any year as is specified in relation to the area 
in the second column of such Schedule, in the case of a ram, or in the third 
column of such Schedule, in the case of an uncastrated ram lamb, unless 
such ram or lamb is for the time being approved under these Regulations 
as being suitable for the purpose of breeding from the flocks from time to 
time on any such land in that area. 


5. Prohibition of keeping rams and lambs except under licence. 
—Except under the authority of a licence granted in that behalf by the 
Minister, no person shall permit any ram or uncastrated ram lamb (whether 
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or not it is for the time being approved under these Regulations) to be on 
any designated land in any area specified in the first column of the First or 
Second Schedule hereto during such period in any year as is specified in 
relation to the area in the fourth column of the First Schedule, or the second 
column of the Second Schedule, in the case of a ram, or in the fifth column 
of the First Schedule or the third column of the Second Schedule in the case 
of an uncastrated ram lamb. 


6. Inspection and marking of rams and lambs.—(1) Any person 
authorised in writing by the Minister in that behalf either generally or 
specially may from time to time, on production of his authority, inspect 
any ram or uncastrated ram lamb which the person so authorised has reason 
to believe is kept from time to time on designated land in any area specified 
in the first column of the First Schedule hereto and for that purpose may, 
at any reasonable time and on production of his authority, enter any land or 
premises on or in which the person so authorised has reason to believe any 
such ram or uncastrated ram lamb is kept. 

(2) The Minister shall, at the request of the owner or person having 
control of any ram or uncastrated ram lamb, cause it to be inspected by a 
person so authorised as aforesaid. 

(3) If, after inspection under this Regulation, a ram or uncastrated ram 
lamb appears to the person by whom the inspection is carried out to be 
suitable for the purpose of breeding from the flocks from time to time on 
designated land in any area specified in the first column of the First Schedule 
hereto, it shall be marked by him on the wool on the hind quarters with the 
letter “A” not less than six inches in height in a suitable indelible green 
colouring matter. A ram or uncastrated ram lamb so marked by such person 
shall be deemed to be approved under these Regulations so, however, that 
the approval so given shall not extend beyond the time of the next inspection 
of that animal under this Regulation. 

(4) If, after such inspection as aforesaid, a ram or uncastrated ram lamb 
appears to the person by whom the inspection is carried out to be unsuitable 
for the purpose aforesaid, it may be marked by him on the wool on both 
shoulders with the letter “R” not less than six inches in height in a suitable 
indelible red colouring matter and the Minister shall give notice in writing 
to the owner or person having control of such ram or lamb that he refuses 
to approve it as being suitable for the purpose aforesaid. 

NOTE.—Service of notice.—See reg. 10. 


7. Slaughter and castration of rams and lambs.—(1) If a ram or 
uncastrated ram lamb, upon being inspected under Regulation 6 hereof 
appears to the person by whom the inspection is carried out to be 


(a) of defective or inferior conformation and likely to beget defective 
or inferior progeny; 

(b) permanently affected with any contagious or infectious disease; or 

(c) permanently affected with any other disease rendering the ram or 
lamb unsuitable for breeding purposes; 


the Minister may by notice served on the owner or person having control 
of such ram or lamb, require him to slaughter or castrate it within such time, 
being not less than seven days after the notice has taken effect under sub- 
section (2) of section 7 of the Livestock Rearing Act, 1951, as may be 
specified in the notice. 

(2) The Minister may cause any ram or uncastrated ram lamb in respect 
of which default is made in complying with any such notice as aforesaid 
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to be castrated or slaughtered and the cost incurred thereby shall be recover- 
able by the Minister from the person in default. 


NOTE.—Service of notice.—See reg. 10. 


Section 7 (2) of the Livestock Rearing Act 1951.—1 Halsbury’s Statutes (3rd 
Edn.) 237. 


8. Application for Referee’s Inspection.—(1) The following pro- 
visions of this Regulation shall have effect— 


(a) where by virtue of Regulation 4 hereof a person is prohibited from 
permitting a ram or uncastrated ram lamb to be on any land in 
any area because of a refusal to approve it as being suitable for 
the purpose of breeding from the flocks from time to time on 
that land, or 

(b) where the Minister has served upon a person a notice under 
Regulation 7 hereof of a requisition for the slaughter or castration 
of a ram or lamb. 


(2) Any such person as aforesaid, on application made to the Minister 
in the manner and within the period hereinafter mentioned and on payment 
of a fee of one pound, may require a referee’s inspection of the ram or lamb 
in question. 

(3) Any such application shall be made in the form set out in the Third 
Schedule hereto or in a form to the like effect and shall be made within 
seven days of the service of the notice relating to the ram or lamb in question 
given under paragraph (4) of Regulation 6 or under paragraph (1) of Regu- 
lation 7 hereof, as the case may be. 

(4) When an application has been duly made requiring a referee’s inspec- 
tion under this Regulation, the Minister shall refer the application to one or 
more referees appointed by him who shall inspect the ram or lamb to which 
the application relates and report to the Minister the result of their inspection 
and the report shall contain recommendations that approval of the ram or 
lamb shall be given or shall continue to be refused or that the notice of the 
requisition shall be confirmed or withdrawn, as the case may be. 

(5) The Minister, on receipt of the report aforesaid, shall approve the ram 
or lamb or continue to refuse approval or shall confirm or withdraw the 
notice of requisition, as the case may be, in accordance with the recommenda- 
tions and shall forthwith give notice in writing to the applicant of the result of 
his application. If approval is so given the Minister shall forthwith cause 
the animal to be marked in the manner prescribed in paragraph (3) of Regu- 
lation 6 hereof and the provisions of that paragraph shall apply accordingly. 

(6) The fee payable on an application under this Regulation shall, if the 
Minister does not continue the refusal of approval of the ram or lamb to 
which the application relates or does not confirm the notice of requisition 
to which the application relates, be returned to the applicant by the Minister. 

NOTE.—Service of notice.—See reg. 10. 


9. Seizure and sale of rams and jambs.—(1) Any ram or uncastrated 
ram lamb found upon any land in contravention of Regulations 4 or 5 hereof 
may be seized by any person authorised in writing by the Minister in that 
behalf, either generally or specially, and if the Minister thinks it desirable he 
may sell or cause to be sold any ram or lamb so seized. 

(2) Any Court by or before whom a person is convicted of permitting 
the ram or lamb to be upon that land in contravention .as aforesaid, if 
satisfied that he was the owner of the ram or lamb at the time of the seizure, 
may direct that the whole or part of the proceeds of the sale of the ram or 
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lamb shall be applied in or towards the satisfaction of any fine imposed on 


that person for that offence. 

(3) Subject as aforesaid, the ram or lamb or, as the case may be, the 
proceeds of the sale thereof shall be returned to such person as may prove 
that he was the owner of the ram or lamb at the time of seizure. 


10. Service of Notices—Any notice required or authorised by these 
Regulations to be given to or served on any person shall be sufficiently 
given or served if it is delivered to him personally or left at his last known 
place of abode or business or sent by post addressed to him at the aforesaid 
place of abode or business. 


SCHEDULES 


NOTE.—There are three schedules to these regulations. They are not reproduced 
in this work, but their contents are briefly described below. 

First SCHEDULE.—This schedule sets out, in relation to twenty-four defined areas 
in England and Wales, the prohibited periods referred to in regs. 4 and 5. The periods 
for the purpose of reg. 4, during which the keeping of both rams and lambs is prohibited 
under that regulation, extend from different dates (varying from area to area) between 
the 21st September and 2nd November to the 31st December; for rams only, a second 
period is prescribed in relation to each area, which in nearly all cases extends from the 
lst January to the 31st March. The prohibited periods for the purpose of reg. 5 are the 
same for rams and lambs and fall within the range 26th July to Ist November, but 
vary within this range from area to area, 

SECOND SCHEDULE.—This schedule sets out, in relation to thirteen defined areas in 
the North of England and the Midlands, the prohibited periods referred to in reg. 5. 
The prohibited periods for rams and lambs in these areas extend in five cases from the 
Ist September to the 31st October and in eight cases from the 16th September to the 
31st October; in addition, in relation to rams only, a second period (extending from the 
16th January to the 31st March) is prescribed for ten of the areas concerned. 

THIRD SCHEDULE.—This schedule contains the form of application for a referee’s 
inspection under reg. 8. 


THE HILL FARMING (COTTAGES) (ENGLAND AND WALES) 
REGULATIONS 1954 


S.I. 1954 No. 670 


NOTE.—Authority.—These regulations were made on the 20th May 1954 by the 
Minister of Agriculture and Fisheries (now the Minister of Agriculture, Fisheries and 
Food; see the Preliminary Note at p. 70, ante) under s. 10 of the Hill Farming Act 
1946, 1 Halsbury’s Statutes (3rd Edn.) 166, as amended by s. 1 of the Hill Farming 
Act 1954, ibid. 252, and under all other enabling powers. 

Commencement.—26th May 1954; see reg. 1. 

Amendment.—These regulations are printed as amended by the Hill Farming 
(Cottages) (England and Wales) (Amendment) Regulations 1973, S.I. 1973 No. 974, and 


the Hill Farming (Cottages) (England and Wales) (Amendment) Regulations 1975, S.I. 
1975 No. 1547. 


Interpretation.—See regs. 2 and 6. 

General.—Section 10 of the Hill Farming Act 1946 requires the Minister to make 
regulations for attaching conditions as to the occupation and maintenance of cottages 
in respect of which improvement grants are made under that Act (see the note to reg. 3, 
and the Introductory Note at p. 74, ante) and for the recovery and withholding of 
such grants in the event of a breach of those conditions. These regulations provide 
accordingly. 

Registration of conditions.—By virtue of s. 2 of the Hill Farming Act 1954, 
1 Halsbury’s Statutes (3rd Edn.) 253, any conditions attached to a cottage under these 
regulations are to be registered in the local land charges register; for the manner of 


registration, see the Local Land Charges Rules 1977, S.I. 1977 No. 985, in the title 
Real Property (Part 2). 
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1. Citation, Commencement and Extent.—These regulations, which 
may be cited as the Hill Farming (Cottages) (England and Wales) Regula- 
tions, 1954, shall come into operation on the 26th day of May, 1954, and 
shall apply to England and Wales. 


2. Interpretation.—(1) In these regulations— 


“agriculture” includes dairy-farming and poultry-farming and the 
use of land as grazing, meadow or pasture land, or orchard or 
osier land, or woodland, or for market gardens or nursery grounds; 

“agricultural population” means persons whose employment or latest 
employment is or was employment in agriculture or in an industry 
mainly dependent upon agriculture, and includes also the depen- 
dants of such persons as aforesaid; 

“the Minister” means [the Minister of Agriculture, Fisheries and Food]; 

“owner” in relation to a cottage means the person who is for the 
time being receiving the rack-rent of the cottage or who, if the 
cottage were let at a rack-rent, would receive the rack-rent of 
the cottage: 


Provided that, if in any case the person who, by virtue of 
the foregoing definition, would be the owner of a cottage is a 
person himself liable to pay a rack-rent in respect of the cottage 
or of any property comprising the cottage to a superior land- 
lord, that superior landlord and not the person aforesaid shall 
be deemed to be the owner of the cottage for the purposes of 
these regulations; .” 


“rack-rent’”’ has the same meaning as in the Public Health Act, 1875. 
(2) The Interpretation Act, 1889, shall apply to the interpretation of 
these regulations as it applies to the interpretation of an Act of Parliament. 


NOTE.—Minister of Agriculture, Fisheries and Food.—This title has been 
substituted for ‘‘the Minister of Agriculture and Fisheries” by virtue of art. 3 (3) of the 
Transfer of Functions (Ministry of Food) Order 1955, S.I. 1955 No. 554, in the title 
Constitutional Law (Part 5). 

Public Health Act 1875.—For the meaning of “‘rack-rent’’, see s. 4 of that Act, 
26 Halsbury’s Statutes (3rd Edn.) 43. A 

Interpretation Act 1889.—Repealed and replaced by the Interpretation Act 1978, 
in the title Statutory Instruments, p. 43, ante. 


3. Conditions applied to cottages.—Where an improvement grant 
has been made by the Minister, whether before or after the commencement 
of these regulations, in respect of cost of work done for the erection, improve- 
ment or reconditioning of a cottage, the following conditions with respect to 
the occupation and maintenance thereof shall, subject to the provisions of 
these regulations, apply to the cottage (1) in a case where the grant was 
made after the commencement of these regulations, for a period of [seven 
years] from the date on which the cottage first became fit for occupation 
after the completion of the work, or (2) in a case where the grant was made 
and had not been recovered or repaid before such commencement, for such 
part of the period aforesaid as falls after the commencement of these regu- 
lations, that is to say— 

(a) the cottage shall not be occupied otherwise than by— 
(i) the owner thereof; 
(ii) a member of the agricultural population; 
(iii) a person to whom the cottage is let on a contract of 
tenancy with the consent of the Minister; or 
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(iv) a person permitted to occupy the cottage in satisfac- 
tion of the condition specified in the next following 
paragraph ; 

[(v) a person who occupies the cottage otherwise than 
under a protected tenancy or statutory tenancy within the 
meaning of the Rent Act 1968 during any part of a period 
in respect of which the Minister has given his consent to 
the cottage being occupied in that manner]. ae 

(b) in the case of a cottage which is for the time being occupied in 
pursuance of a contract of service by a person who is not a tenant 
of the cottage, the following condition (being a condition corres- 
ponding to that set out in subsection (4) of Section 2 of the 
Housing Act, 1952, that is to say, that if the contract 1s deter- 
mined— ; : 

(i) by less than four weeks’ notice given by the employer; 

(ii) by dismissal of the employee without notice; or 

(iii) by the death of either party 

the employer or his personal representative shall permit the 
employee (or, in the case of his death, any person residing with 
him at his death) to continue to occupy (otherwise than as tenant) 
the cottage free of charge from the determination of the contract 
until the expiration of a period of four weeks beginning with the 
date on which the notice is given or, if the contract is determined 
otherwise than by notice, with the date on which it is determined ; 


(c) the cottage shall not be occupied by the owner thereof unless it is 
occupied in connection with a farm and he is the person primarily 
engaged in carrying on or directing agricultural operations on 
that farm; 

Provided that the condition specified in this paragraph shall 
not apply to a cottage in a case where the improvement grant 
made in respect thereof was made under an improvement scheme 
approved before the commencement of these regulations; 


(d) the cottage shall be so maintained as to be in all respects fit for 
human habitation; 


(e) the owner of the cottage shall from time to time, on being required 
so to do by the Minister, certify that the conditions specified in 
the foregoing paragraphs are being observed with respect to the 
cottage. 


NOTE.—Amendment.—iIn para. (a), sub-para. (v) was inserted by S.I. 1973 No. 
974; and the reference in the regulation and in reg. 4 (2) to a period of ‘‘seven years” was 
substituted by S.I. 1975 No. 1547 for a reference to a period of “twenty years”. The 
substitution does not, however, take effect in relation to any repayment of an improve- 
ment grant or any liability to make such a repayment which was made or arose before 
the coming into operation of those regulations (i.e., the 6th November 1975). 

Improvement grants.—These could be made under s. 1 of the Hill Farming Act 
1946, 1 Halsbury’s Statutes (3rd Edn.) 158, as amended by the Livestock Rearing Act 

, 1951, ibid. 234, in respect of the cost of work done in accordance with an approved 
livestock rearing land improvement scheme. As to such schemes and as to their ending 
and the termination of grants, see the Introductory Note at p. 73, ante. “Improvements” 
include the erection, improvement or reconditioning of cottages attached, or to be 
attached, to a farm; see para. 3 of Schedule 1 to the Act of 1946 as amended. 

Rent Act 1968. Repealed and replaced by the Rent Act 1977, 47 Halsbury’s 
Statutes (3rd Edn.) 387. The expressions “protected tenancy” and “‘statutory tenancy” 
must now be construed in accordance with ss. 1 and 2 of the 1977 Act. 

Section 2 (4) of the Housing Act 1952.—Repealed by the Housing (Financial 


a Act 1958; see now s. 46 (3) of that Act, 16 Halsbury’s Statutes (3rd Edn.) 
290. 


ae 
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4. Recovery and withholding of improvement grants.—(1) In the 
event of a breach of any of the conditions specified in the last preceding regu- 
lation at a time when they are applied to a cottage by these regulations the 
appropriate proportion of all sums paid by the Minister (whether before or 
after the breach) on account of the improvement grant made in respect of cost 
of work done for the erection, improvement or reconditioning of that cottage 
together, in the case of each such sum, with interest on that proportion there- 
of as from the date of payment of the sum at the specified rate shall, on being 
demanded by the Minister, forthwith become payable to him by the owner 
for the time being of the cottage and the Minister shall withhold any sums 
which, apart from the breach, would be payable on account of the grant: 

Provided that— 


(a) if it appears to the Minister that the breach is capable of being 
remedied, he may direct that the operation of the foregoing 
provisions of this regulation shall, in relation to the breach, be 
suspended for such period as he may allow and, if the breach is 
remedied within that period to the satisfaction of the Minister, 
he may direct that the said provisions shall not have effect in 
relation to the breach; 

(b) if it appears to the Minister that the breach was not due to any act, 
default or connivance of the owner of the cottage, he may direct 
that the said provisions shall not have effect in relation to the 
breach. 


(2) In this regulation the expression “the appropriate proportion”, 
in relation to a sum, means a part thereof proportionate to the extent to 
which the period of {seven years] specified in regulation 3 hereof remains un- 
expired at the date of the occurrence of the breach of conditions; and the 
expression “specified rate”, in relation to interest on a sum paid on account 
of an improvement grant, means, in a case where the grant was made under 
an improvement scheme approved before the Ist day of August, 1950, the 
rate of three per centum per annum and, in any other case, the rate of three 
and one half per centum per annum. 

(3) Upon satisfaction of a liability of an owner of a cottage to make 
a payment under the foregoing provisions of this regulation, the conditions 
applied to the cottage by these regulations shall cease to apply. 


NOTE.—-Amendment.—The words “‘seven years” in para, (2) were substituted for 
“twenty years” by S.I. 1975 No. 1547; see further the note to reg. 3. X 


5. Voluntary repayment of improvement grants.—The conditions 
applied to a cottage by these regulations shall cease to apply to that cottage 
on payment by the owner thereof to the Minister, at any time during the 
period for which those conditions are so applied, of the like amount as would 
become payable to him under the last preceding regulation in the event of 
a breach at that time of any of those conditions. 


6. Grants to lessees.—In any case where, after the commencement of 
these regulations, sums on account of an improvement grant in respect of a 
cottage have been paid to a person not being the owner of the cottage, and 
such person holds the cottage or any property comprising the cottage under 
a lease, then so long as that lease subsists any reference in the provisions 
of the last three preceding regulations to the owner of the cottage shall be 
construed as a reference to that person or his successors in title. 

For the purpose of this regulation “lease” includes an underlease or 
other tenancy. 
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7. Revocation.—The Hill Farming (Cottages) (England and Wales) 
Regulations, 1948, and the Hill Farming (Cottages) (England and Wales) 
Amendment Regulations, 1950, are hereby revoked without prejudice, 
however, to their operation in relation to a breach, occurring before the 
commencement of these regulations, of any of the conditions applied to a 
cottage by the regulations so revoked; provided that if the improvement 
grant in respect of that cottage is recovered under those regulations, after 
the commencement of these regulations, the conditions applied to the 
cottage by these regulations shall cease to apply. 

NOTE.—Hill Farming (Cottages) (England and Wales) Regulations 1948.— 


S.I. 1948 No. 853. 
Hill Farming (Cottages) (England and Wales) Amendment Regulations 


1950.—S.I. 1950 No. 1173. 


THE RESERVE AND AUXILIARY FORCES (AGRICULTURAL 
TENANTS) REGULATIONS 1959 


S.I. 1959 No. 84 


NOTE.—Authority.—These regulations were made on the 15th January 1959 by 
the Lord Chancellor under s. 22 of the Reserve and Auxiliary Forces (Protection of 
Civil Interests) Act 1951, 29 Halsbury’s Statutes (3rd Edn.) 739, as amended by s. 8 
of, and Schedule 1 to, the Agriculture Act 1958, 1 Halsbury’s Statutes (3rd Edn.) 
770, 772. 

Commencement.—26th January 1959; see reg. 1. 

Interpretation.—See regs. 3 and 4; and as to the meaning of “service man”, 
see the note to reg. 3. 


1. These Regulations, which may be cited as the Reserve and Auxiliary 
Forces (Agricultural Tenants) Regulations, 1959, shall come into operation on 
the 26th day of January, 1959. 


2. The Reserve and Auxiliary Forces (Protection of Civil Interests) (Agri- 
cultural Tenants’ Representation) Regulations, 1951, are hereby revoked, 
so however that any direction given under those Regulations shall have effect 
as if it had been given under these Regulations. Í 


NOTE.—Reserve and Auxiliary Forces (Protection of Civil Interests) 
(Agricultural Tenants’ Representation) Regulations 1951.—S.I. 1951 No. 1787. 


3. In these Regulations, unless the context otherwise requires— 


“1948 Act” means the Agricultural Holdings Act, 1948, as amended; 
“1951 Act’? means the Reserve and Auxiliary Forces (Protection of 
Civil Interests) Act, 1951, as amended; 


“chairman” means the chairman of an Agricultural Land Tribunal 
established under section 73 of the Agriculture Act, 1947, for the 
area in which the holding which is the subject of a notice to 
quit or of proceedings to which these Regulations apply is wholly 
or in the greater part situate, or a person nominated under para- 
graph 16 (1) (a) or appointed under paragraph 16A of the Ninth 
Schedule to that Act to act as chairman in that area, and “ secre- 
tary ” means the secretary of that tribunal. 

NOTE.—The expression “‘service man” also occurs in these regulations and has 


(by virtue of s. 11 of the Interpretation Act 1978, p. 46, ante) the same meaning as in the 
Reserve and Auxiliary Forces (Protection of Civil Interests) Act 1951, i.e., a man who 
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performs a period of relevant service; see s. 64 (1) of that Act, 29 Halsbury’s Statutes 
(3rd Edn.) 774, which also defines “relevant service” to mean service after the 15th July 
1950 of a description specified in Schedule 1 to that Act. By virtue of s. 5 (3) of the 
Army Reserve Act 1962, ibid. 832, service rendered by virtue of s. 3 of that Act is also 
relevant service within the meaning of the Act of 1951; and service rendered by virtue 
of s. 2 of the Navy, Army and Air Force Reserves Act 1964 is similarly relevant service 
(see s. 2 (6), ibid. 835). l 


Agricultural Holdings Act 1948.— 1 Halsbury’s Statutes (3rd Edn.) 685. 


Reserve and Auxiliary Forces (Protection of Civil Interests) Act 1951.—29 
Halsbury’s Statutes (8rd Edn.) 708. 


Agriculture Act 1947, s. 73, Schedule 9.—1 Halsbury’s Statutes (8rd Edn.) 192, 
223. New paras. 13-16A were substituted for paras. 13-16 of Schedule 9 to the Act 
of 1947 by s. 8 (1) of, and para. 5 (1), (2) of Schedule 1 to, the Agriculture Act 1958. 


4. The Interpretation Act, 1889, shall apply to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 


NOTE.-—Interpretation Act 1889.—Repealed and replaced by the Interpretation 
Act 1978, in the title Statutory Instruments, p. 43, ante. 


5. Where the chairman is satisfied on an application by any person that— 


(a) a notice to quit has been given to a service man as mentioned in 
subsection (1) of section 21 of the 1951 Act, 

(b) the service man is serving abroad, 

(c) the applicant is a fit person to serve a counter-notice under sub- 
section (1) of section 24 of the 1948 Act on the service man’s 
behalf but is not duly authorised to do so, and 

(d) the application is made in good faith in the interests of the service 
man, the chairman may direct that the applicant be deemed to be 
duly authorised to serve the counter-notice on the service man’s 
behalf. 

NOTE.—Section 21 of the 1951 Act.—Repealed by the Agricultural Holdings 
eee st saa Act 1977 and replaced by s. 11 of that Act, 47 Halsbury’s Statutes 
(3r n. : 


Section 24 (1) of the 1948 Act.—Repealed by the Agricultural Holdings (Notices to 
Quit) Act 1977 and replaced by s. 2 (1) of that Act, 47 Halsbury’s Statutes (3rd Edn.) 5. 


6. Where a counter-notice under subsection (1) of section 24 of the 1948 
Act has been served— 
(a) in a case where a notice to quit has been given to a service man as 
mentioned in subsection (1) of section 21 of the 1951 Act, or 
(5) in a case where subsection (5) of the said section 21 applies in relation 
to a service man, 
and it appears to the chairman that— 

(i) it is necessary for any Act or proceedings consequential upon the 
service of the counter-notice to be performed or conducted by the 
service man, 

(ii) the service man is serving abroad, and 
(iii) no person has been duly authorised to perform the act or conduct 
the proceedings on the service man’s behalf, 
the chairman may, whether on an application by any person or otherwise, 
direct that some fit person who is willing to perform the act or conduct the 
proceedings shall be deemed to be authorised for that purpose and to take all 
such steps as may be necessary or incidental thereto. 


NOTE.—The enactments specified in this regulation have been repealed and 
replaced as noted to reg. 5. 
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7.—(1) An application to the chairman for a direction under these Regu- 
lations shall be made in writing and delivered or sent to the secretary. 

(2) The chairman may, for the purpose of deciding whether to give the 
direction, require the applicant to furnish such testimonial or other evidence 
in support of his application as the chairman may think fit. 


THE NORTHERN PENNINES RURAL DEVELOPMENT BOARD 
(DISSOLUTION) ORDER 1971 
S.I. 1971 No. 224 


NOTE,.—Authority.—This order was made on the 10th February 1971 by the 
Minister of Agriculture, Fisheries and Food under sub-paras. 1 (b) and (3) of para. 6 
of Part I of Schedule 5 to the Agriculture Act 1967, 1 Halsbury’s Statutes (3rd Edn.) 
434 (as having effect under s. 45 (5), ibid. 396), and all other enabling powers. 

Commencement.—31st March 1971. 

General.—Corporate Bodies, called Rural Development Boards, may be set up by 
order in areas of hills and uplands where special problems and needs exist (see s. 45 (1) 
of, and para. 1 of Part I of Schedule 5 to, the Agriculture Act 1967, 1 Halsbury’s 
Statutes (3rd Edn.) 395, 432); and orders may be made varying the area of a board 
or dissolving a board (see para. 6 of Part I of the said Schedule, ibid. 434). This order 
dissolved the Northern Pennines Rural Development Board (established by S.I. 1969 
No. 1095) on the 31st March 1971, and transferred the property, rights, obligations 
and liabilities of the Board to the Minister of Agriculture, Fisheries and Food. 


THE AGRICULTURAL SERVICES SCHEME (ENGLAND AND 
WALES) ORDER 1972 
S.I. 1972 No. 704 


NOTE.—This order was made on the 4th May 1972 by the Minister of Agriculture, 
Fisheries and Food, with the approval of the Treasury, under s. 103 (1) of the Agriculture 
Act 1947, 1 Halsbury’s Statutes (3rd Edn.) 215, and all other enabling powers. 

Commencement.—1st June 1972. 

General.—This order revokes the Agricultural Goods and Services Scheme (England 
and Wales) Order 1956, S.I. 1956 No. 142, as amended by S.I. 1957 No. 1542, 1958 No. 
1172, 1959 No. 1341 and 1960 No. 1238, and provides that the scheme embodied in the 
order shall have effect for the purpose of the provision by the Minister of Agriculture, 
Fisheries and Food of services to persons managing or farming agricultural land. 

The text of the scheme embodied in the order follows. 


THE AGRICULTURAL SERVICES SCHEME (ENGLAND AND WALES) 
1. Interpretation.—In this Scheme, unless the context otherwise requires— 


“applicant” means a person who desires to avail himself of the services 
which may be provided by the Minister under this Scheme, being a 
person managing or farming agricultural land, and includes a veterinary 
practitioner or other agent acting on behalf of such a person; 

“Minister”? means the Minister of Agriculture, Fisheries and Food; 

“Ministry” means the Ministry of Agriculture, Fisheries and Food; 


“sample” includes any specimen, material, substance or article in relation 
to which a service is required. 


2. Provision of Services.—(1) The Minister may provide to an applicant 
any of the services referred to in paragraph 4 of this Scheme in consideration of 
the payment by the applicant of the appropriate charge for such service as 
fixed for the time being by the Minister. 

(2) Neither the delivery to the Minister of a sample nor the payment to the 
Minister of the charge for any service, nor both such delivery and payment, 
shall in itself, or in themselves, have effect so as to establish a contractual relation- 
ship between the Minister and the applicant. 


ee 


3. 
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Unsatisfactory Samples.—The Minister shall not be obliged to provide 


any service in relation to a sample which is received by him in such a condition 
that in the opinion of a responsible officer of the Ministry the service could not be 
satisfactorily performed. 


4. 


Services.—The services which may be provided in pursuance of this 


Scheme are as follows :— 


il 
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15. 


16. 


. Plant Material 


Soils, Composts and Compost Ingredients 

Examination of a sample by chemical and/or physical tests 

Soil Pests and Disorders 

Examination of a sample (a) for soil pests 

(b) in relation to orchard replant problems 


Examination of a sample (a) for plant disorders 
(b) for fertiliser requirements of crops or grass 
(c) in relation to fruit storage problems 


. Water Samples: Chemical Examination 


Examination of a sample for (a) suitability for irrigation 
(b) livestock, dairying and other uses 


. Manure, Effiuents and Liquid Feeds for Glasshouse Crops 


Examination of a sample for (a) manurial value of liquid feed 
(b) manurial value of organic manures, 
slurries or sewages 
(c) waste disposal 


. Trace Element Analysis 
. Hygiene, Taints, Antibiotics 


Examination of a sample of hfiman food, or associated material produced 
on the applicant’s farm 


. Disinfection Materials 


Examination of a sample for chemical content 


. Milk and Milk Products 


General analysis of a sample 


. Feedingstuffs 


Examination of a sample for feeding value or mineral content 


. Post-Mortem Examinations 

. Blood Tests 

. Standard Tests for Named Diseases 
. Examinations of (a) faeces 


(b) rectal swabs 

(c) urine, pus, scrapings 
Preparation and provision of plans, specifications and estimated costs for 
a field drainage scheme 
Other services required in connection with the management or farming 
of agricultural land. 


THE AGRICULTURE (MAINTENANCE, REPAIR AND 


INSURANCE OF FIXED EQUIPMENT) REGULATIONS 1973 


S.I. 1973 No 1473 


NOTE.—Authority.—These regulations were made on the 17th August 1973 by 
the Minister of Agriculture, Fisheries and Food under s. 6 (1) of the Agricultural Holdings 
Act 1948, 1 Halsbury’s Statutes (3rd Edn.) 692, as read with s. 15 (2) of the Agriculture 
(Miscellaneous Provisions) Act 1972, 42 ibid. 14, and all other enabling powers. 

Commencement.—29th September 1974; see reg. 1. 

Interpretation.—See reg. 2, and the definitions noted to reg. 3. 
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1. Citation and commencement.—These regulations may be cited as 
the Agriculture (Maintenance, Repair and Insurance of Fixed Equipment) 
Regulations 1973, and shall come into operation on 29th September 1974. 


2. Interpretation.—The Interpretation Act 1889 shall apply for the 
interpretation of these regulations as it applies for the interpretation of an 
Act of Parliament and as if these regulations and the regulations hereby 
revoked were Acts of Parliament. 

NOTE.—Certain definitions (applicable by virtue of this article) are noted to reg. 3. 


The Interpretation Act 1889 has been repealed and replaced by the Interpretation Act 
1978, in the title Statutory Instruments, p. 43, ante. 


3. Incorporation of provisions in tenancy agreements.—The 
provisions set forth in the Schedule hereto relating to the maintenance, repair 
and insurance of fixed equipment shall be deemed to be incorporated in every 
contract of tenancy of an agricultural holding, whether made before or after 
the commencement of the Agricultural Holdings Act 1948, except in so far as 
they would impose on one of the parties to an agreement in writing a liability 
which under the agreement is imposed on the other: 

Provided that where the interest of the landlord is held for the purposes 
of a Government department, or where a person representing Her Majesty or 
the Duke of Cornwall under section 87 of the Agricultural Holdings Act 1948 
is deemed to be the landlord, or where the landlord has made provision 
approved by the Minister for defraying the cost of any such works of repair 
or replacement as are referred to in sub-paragraph (1) (b) of paragraph 2 of 
the Schedule hereto, the provision of sub-paragraph (1) (a) of the said para- 
graph 2 requiring the landlord to insure against loss or damage by fire shall 


not apply. 


NOTE.—Fixed equipment.—The following definition in s. 94 (1) of the Agricultural 
Holdings Act 1948, 28 Halsbury’s Statutes (3rd Edn.) 749, is relevant :— 

“fixed equipment” includes any building or structure affixed to land and any 
works on, in, over or under land, and also includes anything grown on land 
for a purpose other than use after severance from the land, consumption 
of the thing grown or of produce thereof, or amenity, and any reference to 
fixed equipment on land shall be construed accordingly. 

Contract of tenancy.—Defined in s. 94 (1) of Agricultural Holdings Act 1948 as 
“a letting of land, or agreement for letting land, for a term of years or from year to 
year, and for the purposes of this definition a letting of land, or an agreement for letting 
land, which, by virtue of subsection (6) of section one hundred and forty-nine of the 
Law of Property Act, 1925, takes effect as such a letting of land or agreement for letting 
land as is mentioned in that subsection shall be deemed to be a letting of land, or as 
the case may be, an agreement for letting land, for a term of years”. 

Holding.—The meaning of “agricultural holding”’ is set out ins. 1 of the Agricultural 
Holdings Act 1948. 

Agricultural Holdings Act 1948.—1 Halsbury’s Statutes (3rd Edn.) 685. The Act 
came into operation on the 30th July 1948. 


_ 4, Revocation.—The Agriculture (Maintenance, Repair and Insurance of 
Fixed Equipment) Regulations 1948 are hereby revoked. 


NOTE.—Agfriculture (Maintenance, Repair and Insurance of Fixed Equip- 
ment) Regulations 1948.—S.I. 1948 No. 184. 


SCHEDULE 
MAINTENANCE, REPAIR AND INSURANCE OF THE FIXED EQUIPMENT OF A HOLDING 
Part I. Rights and Liabilities of the Landlord 
1.—(1) To execute all repairs and replacements to the under-mentioned parts 


of the farmhouse, cottages and farm buildings, namely :—roofs, including 
chimney stacks, chimney pots, eaves-guttering and downpipes, main walls and 
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exterior walls, howsoever constructed, including walls and fences of open and 
covered yards and garden walls, together with any interior repair or decoration 
made necessary as a result of structural defect to such roofs or walls, floors, floor 
joists, ceiling joists and timbers, exterior and interior staircases and fixed ladders 
(including banisters or handrails) of the farmhouse and cottages, and doors, 
windows and skylights, including the frames of such doors, windows and sky- 
lights (but excepting glass or glass substitute, sashcords, locks and fastenings) : 
provided that in the case of repairs and replacements to floorboards, interior 
staircases and fixed ladders (including banisters or handrails), doors and windows 
and opening skylights (including frames), eaves-guttering and downpipes, the 
landlord may recover one-half of the reasonable cost thereof from the tenant. 

(2) To execute all repairs and replacements to underground water supply 
pipes, wells, bore-holes and reservoirs and all underground installations connected 
therewith, and to sewage disposal systems, including septic tanks, filtering 
media and cesspools (but excluding covers and tops). 

(3) Except as provided by paragraph 8, to replace anything mentioned in 
paragraph 5 (1) which has worn out or otherwise become incapable of further 
repair unless the tenant is himself liable to replace it under paragraph 6. 


2.—(1) (a) To keep the farmhouse, cottages and farm buildings insured to 
their full value against loss or damage by fire; and 

(D) as often as the farmhouse, cottages and farm buildings or any, or any part, 
of them shall be destroyed or damaged by fire, to execute all works of repair or 
replacement thereto necessary to make good damage by fire and to cause all 
money received in respect of such destruction or damage by virtue of such 
insurance to be laid out in the execution of such works. 

(2) The proviso to paragraph 1 (1) shall not apply to works falling within sub- 
paragraph (1) (b) of this paragraph. , 


3.—(1) As often as may be necessary in order to prevent deterioration, and in 
any case at intervals of not more than five years, properly to paint with at least 
two coats of a suitable quality or properly and adequately to gas-tar, creosote or 
otherwise effectively treat with a preservative material all outside wood and 
ironwork of the farmhouse, cottages and farm buildings, the inside wood and 
ironwork of all external outward opening doors and windows of farm buildings 
(but not of the farmhouse or cottages), and the interior structural steelwork of 
open-sided farm buildings which have been previously painted, gas-tarred, 
creosoted or otherwise treated with preservative material or which it is necessary 
in order to prevent deterioration of the same so to paint, gas-tar, creosote or 
treat with preservative material: provided that in respect of doors, windows, 
eaves-guttering and downpipes the landlord may recover one-half of the reason- 
able cost of such work from the tenant, but if any such work to any of those 
items is completed before the commencement of the fifth year of the tenancy the 
sum which the landlord may so recover from the tenant shall be restricted to an 
amount equal to the aggregate of one-tenth part of such reasonable cost in respect 
of each year that has elapsed between the commencement of the tenancy and the 
completion of such work. 

(2) In the last foregoing sub-paragraph ‘‘open-sided” means having the whole 
or the greater part of at least one side or end permanently open, apart from roof 
supports, if any. 


4,—(1) The landlord shall be under no liability— 


(a) to execute repairs or replacements or to insure buildings or fixtures 
which are the property of the tenant, or 

(b) subject to paragraph 2 (1) (b), to execute repairs or replacements 
rendered necessary by the wilful act or the negligence of the tenant 
or any members of his household or his employees. 


(2) If the tenant does not start work on the repairs or replacements for which 


he is liable under paragraphs 5, 6, 7 and 8 within two months, or if he fails to 
complete them within three months of receiving from the landlord a written 


94 VoL. 1—AGRICULTURE (PART 1) 


notice (not being a notice to remedy breach of tenancy agreement by doing work 
of repair, maintenance or replacement in a form prescribed under section 19 (1) 
and (3) of the Agriculture (Miscellaneous Provisions) Act 1963) specifying the 
necessary repairs or replacements and calling on him to execute them the landlord 
may enter and execute such repairs or replacements and recover the reasonable 
cost from the tenant forthwith. 

(3) (a) If the tenant wishes to contest his liability to execute any repairs or 
replacements specified in a notice served upon him by the landlord under the last 
foregoing sub-paragraph he shall within one month serve a counter-notice in 
writing upon the landlord specifying the grounds on which and the items of 
repair or replacement in respect of which he denies liability and requiring the 
question of liability in respect thereof to be determined by arbitration under the 
Act. 

(b) Upon service of the counter-notice on the landlord, the operation of the 
notice (including the running of time thereunder) shall be suspended, in so far as 
it relates to the items specified in the counter-notice, until the termination of an 
arbitration determining the question of liability in respect of those items. 

(c) In this sub-paragraph, ‘‘termination’’, in relation to an arbitration, means 
the date on which the arbitrator’s award is delivered to the tenant. 


NOTE.—Reasonable cost.—The expression has been held to mean ascertained, as 
opposed to estimated, cost (Robertson—Ackerman v. George, 103 L. Jo. 496 (31st July 
1953) (County Court). 

Section 19 (1) and (3) of the Agriculture (Miscellaneous Provisions) Act 
1963.—Repealed by the Agricultural Holdings (Notices to Quit) Act 1977 and replaced 
by s. 2 (3) (Case D) and (6) of that Act, 47 Halsbury’s Statutes (3rd Edn.) 5-7. Forms of 
notice to remedy are now prescribed by S.I. 1978 No. 258, p. 112, post. 


Part II. Rights and Liabilities of the Tenant 


Except in so far as such liabilities fall to be undertaken by the landlord under 
Part I hereof: 


5.—(1) To repair and to keep and leave clean and in good tenantable repair, 
order and condition the farmhouse, cottages and farm buildings together with all 
fixtures and fittings, boilers, ranges and grates, drains, sewers, gulleys, grease- 
traps, manholes and inspection chambers, electrical supply systems and fittings, 
water supply systems and fittings in so far as they are situated above ground, 
including pipes, tanks, cisterns, sanitary fittings, drinking troughs and pumping 
equipment, hydraulic rams (whether situated above or below ground), fences, 
hedges, field walls, stiles, gates and posts, cattle grids, bridges, culverts, ponds, 
watercourses, sluices, ditches, roads and yards in and upon the holding, or which 
during the tenancy may be erected or provided thereon. i 

(2) To repair or replace all removable covers to manholes, to inspection 
chambers and to sewage disposal systems. 

(3) To keep clean and in good working order all roof valleys, eaves-guttering 
and downpipes, wells, septic tanks, cesspools and sewage disposal systems. 

(4) To use carefully so as to protect from wilful, reckless or negligent damage 
all items for the repair or replacement of which the landlord is responsible under 
paragraph 1; and also to report in writing immediately to the landlord any 
damage, however caused, to items for the repair or replacement of which the 
landlord is responsible. 


6. Subject to paragraph 2 (1) (b)— 


(1) to replace or repair and, upon replacement or repair, adequately to paint, 
gas-tar, creosote or otherwise treat with effective preservative material as may be 
proper, all items of fixed equipment, and to do any work, where such replacement 
repair or work is rendered necessary by the wilful act or negligence of the tenant 
or any members of his household or his employees; and 

(2) to replace anything mentioned in paragraph 5 (1) which has worn out or 
otherwise become incapable of repair if its condition has been brought about by or 
is substantially due to the tenant’s failure to repair it. 


ae 
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7. As often as may be necessary, and in any case at intervals of not more than 
seven years, properly to clean, colour, whiten, paper, paint, limewash or otherwise 
treat with materials of suitable quality the inside of the farmhouse, cottages and 
farm buildings, including the interior of outward opening doors and windows of 
the farmhouse and cottages, which have been previously so treated and in the last 
year of the tenancy to limewash the inside of all buildings which previously 
have been limewashed. 


8. Notwithstanding the general liability of the landlord for repairs and 
replacements, to renew all broken or cracked tiles or slates and to replace all 
slipped tiles or slates from time to time as the damage occurs, but so that the cost 
shail not exceed £25 in any one year of the tenancy. 


9. To cut, trim or lay a proper proportion of the hedges in each year of the 
tenancy so as to maintain them in good and sound condition. 


10. To dig out, scour and cleanse all ponds, watercourses, ditches and grips, 
as may be necessary to maintain them at sufficient width and depth, and to keep 
clear from obstruction all field drains and their outlets. 


11.—(1) If the last year of the tenancy is not a year in which such cleaning, 
colouring, whitening, papering, painting, limewashing or other treatment as is 
mentioned in paragraph 7 is due to be carried out, the tenant shall pay to the 
landlord at the end of such last year either the estimated reasonable cost thereof 
or a sum equal to the aggregate of one-seventh part of that cost in respect of each 
year that has elapsed since such last cleaning, colouring, whitening, papering, 
painting, limewashing or other treatment as aforesaid, was completed, whichever 
is the less. 

(2) Ifthe last year of the tenancy is not a year in which the landlord is liable, 
under paragraph 3, to paint, gas-tar, creosote or otherwise treat the doors, 
windows, eaves-guttering and downpipes of buildings, the tenant shall pay to the 
landlord at the end of such last year either one-half of the estimated reasonable 
cost thereof or a sum equal to the aggregate of one-tenth part of that cost in respect 
of each year that has elapsed since such last painting, gas-tarring, creosoting or 
other treatment as aforesaid, was completed, whichever is the less. 

(3) In the assessment of any compensation payable by the tenant on the 
termination of the tenancy in respect of dilapidation, any accrued liability under 
the two preceding sub-paragraphs shall be taken into account. 


12.—(1) If the landlord fails to execute repairs which are his liability within 
three months of receiving from the tenant a written notice specifying the necessary 
repairs and calling on him to execute them, the tenant may execute such repairs 
and, except to the extent to which under the terms of Part I hereof the tenant is 
liable to bear the cost, recover the reasonable cost from the landlord forthwith. 

(2) If the landlord fails to execute any replacements which are his liability 
within three months of receiving from the tenant a written notice specifying the 
necessary replacements and calling on him to execute them, the tenant may 
execute such replacements and, except to the extent to which under the terms of 
Part I hereof the tenant is liable to bear the cost, recover the reasonable cost 
from the landlord forthwith; provided that the tenant shall not be entitled to 
recover in respect of the aggregate of the replacements so executed by him in any 
year of the tenancy any sum in excess of whichever is the smaller of the two 
following sums, that is to say, a sum equal to the rent of the holding for that year 
or £500. 

+3) (a) If the landlord wishes to contest his liability to execute any repairs or 
replacements specified in a notice served upon him by the tenant under either of 
the last two foregoing sub-paragraphs he shall within one month serve a counter- 
notice in writing upon the tenant specifying the grounds on which and the items 
of repair or replacement in respect of which he denies liability and requiring the 
question of liability in respect thereof to be determined by arbitration under the 
Act. 
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(b) Upon service of the counter-notice on the tenant, the operation of the 
notice (including the running of time thereunder) shall be suspended, in so far as 
it relates to the items specified in the counter-notice, until the termination of an 
arbitration determining the question of liability in respect of those items. 

(c) In this sub-paragraph, “termination”, in relation to an arbitration, means 
the date on which the arbitrator’s award is delivered to the landlord. 


NOTE.—To repair and to keep and leave clean etc.—In determining whether 
the tenant’s obligation to repair and to keep and leave clean and in good tenantable 
repair, order and condition, the various things specified in para. 5, has been complied 
with as regards any particular item, regard should be had to its age and character and its 
condition at the commencement of the tenancy (Evans v. Jones, [1955] 2 All E.R. 118; 
[1955] 2 Q.B. 58 (C.A.); 2 Digest (Repl.) 84, 469). 

In Burden v. Hannaford, [1955] 3 All E.R. 401; [1956] 1 Q.B. 142 (C.A.); 2 Digest 
(Repl.) 8, 76, where the contractual clause relating to the repair of hedges and fences in 
an agreement for the tenancy of a farm (whereby the tenant was under no liability to 
repair) conflicted with the obligation imposed by para. 5, the contractual clause was 
held to prevail. 


Part III. General Provisions 


13.—(1) If at any time and from time to time the landlord or the tenant shall 
be of opinion that any item of fixed equipment is, or before the same was damaged 
or destroyed by fire was, redundant to the farming of the holding, the landlord 
or the tenant may by giving two months’ notice in writing to the other of them 
require that the question whether such item of fixed equipment is, or before such 
damage or destruction was, so redundant shall be determined, in default of 
agreement, by arbitration under the Act, and if the arbitrator shall award that 
the said item of fixed equipment is, or before such damage or destruction by fire 
was, redundant to the farming of the holding then, as from the date of such 
award, paragraph 14 (1) shall apply to that item and both the landlord and the 
tenant shall be relieved from all liability in respect of any antecedent breach of 
any obligation to maintain, repair or replace the item of fixed equipment so 
awarded to be redundant and the landlord shall be entitled to demolish and 
remove such item of fixed equipment and to enter upon the holding for those 
purposes. 

(2) In any arbitration to which sub-paragraph (1) of this paragraph applies, 
no item of fixed equipment shall be determined to be, or to have been before 
damage or destruction by fire, as the case may be, redundant to the farming of 
the holding, unless the arbitrator shall be satisfied that the repair or replacement 
of such item is or, as the case may be, was, not reasonably required having 
regard to— ý 


(a) (i) the landlord’s responsibilities to manage the holding in accordance 
with the rules of good estate management; and 
(ii) the period for which the holding may reasonably be expected to 
remain a separate holding; and 
(L) the character and situation of the holding and the average requirements 
of a tenant reasonably skilled in husbandry. 


14. Nothing contained in Part I or Part II hereof shall create any liability on 
the part of either landlord or tenant: 


(1) to maintain, repair, replace or insure any item of fixed equipment which 
the landlord and the tenant agree in writing to be obsolete or redundant to the 
farming of the holding or which in the event of any dispute between them as to 
whether it is, or before the same was damaged or destroyed by fire was, redundant 
to the farming of the holding, shall be awarded to be so redundant by an arbitrator 
in an arbitration as mentioned in paragraph 13; or 
__ (2) to execute any work if and so far as the execution of such work is rendered 
impossible (except at prohibitive or unreasonable expense) by reason of sub- 
sidence of any land or the blocking of outfalls which are not under the control of 
either the landlord or the tenant. 
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15. If any claim, question or difference shall arise between the landlord and 
the tenant under the foregoing provisions hereof, not being a matter which, 
otherwise than under the provisions of this paragraph, is required by or by 
virtue of the Act or section 19 of the Agriculture (Miscellaneous Provisions) Act 
1963 (notice to remedy breach of tenancy agreement) or regulations or orders 
made thereunder or the foregoing provisions hereof to be determined by arbitra- 
tion under the Act, such claim, question or difference shall be determined, in 
default of agreement, by arbitration under the Act. 


Interpretation 


16.—(1) In this Schedule, unless the context otherwise requires, “the Act” 
means the Agricultural Holdings Act 1948 as amended by any other enactment. 

(2) Any reference in this Schedule to a numbered paragraph 1s.a reference to 
the paragraph bearing that number in this Schedule. 


NOTE.—Arbitration.—It is declared by s. 15 (2) of the Agriculture (Miscellaneous 
Provisions) Act 1972, 42 Halsbury’s Statutes (3rd Edn.) 14, that regulations made by 
virtue of s. 6 of the Agricultural Holdings Act 1948 may make provision for any matter 
arising under such regulations to be determined by arbitration under that Act. 

Section 19 of the Agriculture (Miscellaneous Provisions) Act 1963.—See the 
note at the end of Part I of this Schedule. 

Agricultural Holdings Act 1948,—1 Halsbury’s Statutes (3rd Edn.) 685. 


THE AGRICULTURE (TIME-LIMIT) REGULATIONS 1973 


S.I. 4973 No. 1482 


NOTE.—Authority.—These regulations were made on the 20th August 1973 by 
the Minister of Agriculture, Fisheries and Food under s. 7 (4) of the Agricultural Holdings 
Act 1948, 1 Halsbury’s Statutes (3rd Edn.) 693, and all other enabling powers. 

Commencement.—29th September 1974. 

General.— Under s. 7 (4) of the Agricultural Holdings Act 1948, where regulations 
have varied the terms of a tenancy of an agricultural holding as to maintenance, repair 
or insurance of fixed equipment then, if a reference to arbitration is made within the 
prescribed period after the coming into operation of those regulations, the arbitrator is 
required to disregard the variation. These regulations fixed the prescribed period for 
the purposes of s. 7 (4) in relation to the Agriculture (Maintenance, Repair and Insurance 
of Fixed Equipment) Regulations 1973, S.I. 1973 No. 1473, p. 91, ante, as one year 
after the coming into operation of those regulations. : 


THE COUNTER-INFLATION (AGRICULTURAL RENTS) 
(DECONTROL) ORDER 1975 


S.I. 1975 No. 590 


NOTE.—Authority.—This order was made on the 10th April 1975 by the Minister 
of Agriculture, Fisheries and Food and the Secretary of State for Scotland under ss. 11 
and 23 (2) of, and paras. 1 and 3 of Part I of Schedule 3 to, the Counter-Inflation Act 
1973, 43 Halsbury’s Statutes (3rd Edn.) 1591, 1602, 1609, 1610, and all other enabling 
powers. 

Commencement.—28th May 1975. i 

General.—This order provided that the restrictions upon rent increases in relation 
to tenancies of agricultural holdings and other tenancies of agricultural land which 
were imposed by the Counter-Inflation (Agricultural Rents) (No. 2) Order 1973, S.I. 
1973 No. 1717 (as amended by S.I. 1973 No. 1741) were to cease to have effect on and 
after the 28th May 1975 in respect of rent accruing on or after that date. 
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THE AGRICULTURAL LAND TRIBUNALS (SUCCESSION TO 
AGRICULTURAL TENANCIES) ORDER 1976 


S.I. 1976 No. 2183 


NOTE.—Authority.—This order was made on the 17th December 1976 by the 
Lord Chancellor under s. 73 (3) of the Agriculture Act 1947, as amended, | Halsbury's 
Statutes (3rd Edn.) 193. 

Commencement.—4th January 1977; see art. 1 (1). 

Amendment.—This order is printed as amended by the Agricultural Land Tribunals 
(Rules) Order 1978, S.1. 1978 No. 259, p. 112, post. 

General.—-This order prescribes the rules of procedure for Agricultural Land 
Tribunals in dealing with applications made under Part HE of the Agriculture (Miscel- 
laneous Provisions) Act 1976, 46 Halsbury’s Statutes (3rd Edn.) 29 et seq., following 
the death of a tenant of an agricultural holding, for the purpose of obtaining a direction 
entitling the applicant to a tenancy of the holding. 

In other cases procedure before Agricultural Land Tribunals is governed by the 
Agricultural Land Tribunals Rules 1978 (scheduled to S.I. 1978 No. 259, p. 113, post); 
and certain provisions of those rules are expressly applied, with necessary modifications, 
to applications under Part II of the 1976 Act. 


1.—(1) This Order may be cited as the Agricultural Land Tribunals 
(Succession to Agricultural Tenancies) Order 1976 and shall come into 
operation on 4th January 1977. 


(2) The Interpretation Act 1889 shall apply to the interpretation of this 
Order as it applies to the interpretation of an Act of Parliament. 


NOTE.—Interpretation Act 1889.—Repealed and replaced by the Interpretation 
Act 1978, in the title Statutory Instruments, p. 43, ante. 


2. The rules set out in the Schedule to this Order shall apply to any 
proceedings before Agricultural Land Tribunals arising from any application 
made under Part II of the Agriculture (Miscellaneous Provisions) Act 
197677. 


NOTE.—Amendment.—The words omitted at the end of this article were deleted 
by S.I. 1978 No. 259. 


SCHED UE: 


RULES OF PROCEDURE FOR AGRICULTURAL LAND TRIBUNALS UNDER Part II oF 
THE AGRICULTURE (MISCELLANEOUS Provisions) Act t976 


1. Citation and interpretation.—(!) These Rules may be cited as the 
Agricultural Land Tribunals (Succession) Rules 1976. 
(2) In these Rules, unless the context otherwise requires— 


“the 1976 Act” means the Agriculture (Miscellaneous Provisions) Act 1976; 

“applicant” means a person who has made an application under rule 2 (1); 

“designated applicant” means an applicant who has been validly designated 
by the deceased in accordance with section 20 (10) of the 1976 Act; 

“holding” means a holding in respect of which an application under rule 
2 (1) is made; 

“landlord” means the landlord of the holding; 

“the relevant period” means— 


(a) where the deceased died on or after Ist January 1977, the period of 
three months beginning with the day after the date of death; 

(L) where the deceased died after 14th November 1976 but before the 
ce 1976, the period of three months beginning with Ist January 


“the principal rules” means the Agricultural Land Tribunals Rules [1978]; 
expressions defined by the principal rules have the same meanings as in 
the principal rules; 


S.I. 1976 No. 2183, Sch. 99 


expressions defined for the purposes of, or of any provision in, sections 18 
to 23 of the 1976 Act (notably in sections 18 (1), (2) (other than the 
expression “the relevant period’’) and (7), 20 (10) and 23 (2)) have the 
same meanings as for the purposes of any such section or provision ; 
any reference to any rule or enactment shall be construed as a reference 
to that rule or enactment as amended, extended or applied by any 
other rule or enactment. 

(3) A rule referred to by number means the rule so numbered in these Rules 
and a form referred to by number means the form so numbered in the Appendix 
to these Rules, or a form substantially to the like effect with such variations as 
the circumstances may require. 


NOTE.—Amendment.—In the definition of “the principal rules” the date “1978” 
was substituted for “1959” by S.I. 1978 No. 259, p. 112, post. 

Agricultural Land Tribunals Rules 1978.—The rules are scheduled to S.I. 1978 
No, 259, p. 113, post. 

Agriculture (Miscellaneous Provisions) Act 1976.—46 Halsbury’s Statutes 
(3rd Edn.) 15. 


FORMS OF APPLICATION AND REPLY 


2. Application by eligible person or by person wishing to be treated 
as eligible person.—(1) An application to the tribunal under section 20 of the 
1976 Act for a direction entitling the applicant to a tenancy of an agricultural 
holding shall be made in Form 1. 

(2) Any person who wishes to apply to the tribunal under section 21 of the 
1976 Act for a determination that he is to be treated as an eligible person must 
make his application at the same time as he makes an application under section 
20 of the 1976 Act, and in the same Eorm. 

(3) An application made under-this rule shall not be entertained by the 
tribunal if it is not made within the relevant period. 


3. Landlord’s application for consent to operation of notice to quit.— 
(1) An application by the landlord under section 22 of the 1976 Act for the 
tribunal's consent to the operation of a notice to quit shall be in Form 2 and, 
subject to paragraphs (3) and (4), may be made at any time after the landlord 
has received notice of an application under rule 2 (1). 

(2) Where the landlord bases his application under section 22 of the 1976 
Act on the ground of hardship to a person or persons other than himself, he 
shall give particulars in his application of that person or those persons and of the 
hardship on which he relies. 

(3) Where, at the expiry of the relevant period, only one application under 
rule 2 (1) in respect of the holding is pending, any application by the landlor 
must be made within one month after the expiry of the relevant period. : 

(4) Where, at the expiry of the relevant period, more than one application 
under rule 2 (1) in respect of the holding is pending, any application by the 
landlord must be made within one month after the date on which the number 
of such applications which are pending is reduced to one or within one month 
after such earlier date as the tribunal may direct. 

(5) The secretary shall forthwith inform the landlord of the start of any period 
of one month under this rule. 


4. Notice of application.—(1) An applicant shall at the time of making his 
application serve notice of the application in Form 3 on the landlord and on any 
person who, to the knowledge of the applicant, has made or may be able to make 
an application under rule 2 (1), and shall inform the tribunal in his application of 
the name and address of every person to be notified by him. ean 

(2) The applicant shall also inform the tribunal in his application of the name 
and address of— 

(a) the personal representatives of the deceased, or, if a grant of probate 
or of letters of administration has not been made, any person who 
appears to be responsible for the management of the holding on behalf 
of the deceased’s estate; 
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(b) any other person who to the knowledge of the applicant may be 
interested in the outcome of the application, 


and in each case shall give the tribunal an indication of the nature of that person’s 
interest in the outcome of the application. 


5. Landlord’s reply.—A landlord who intends to oppose the whole or any 
part of an application under rule 2 (1) shall, within one month after a copy of the 
application has been served on him, reply thereto in Form IR (which is the form 
appended to the copy of the application served on him). 


6. Applicant’s reply to landlord’s application.—An applicant who 
intends to oppose an application to the tribunal under rule 3 shall, within one 
month after a copy of the application has been served on him, reply thereto in 
Form 2R (which is the form appended to the copy of the application served on 
him). 


7. Applicant’s reply to other applications under rule 2 (1).—(1) An 
applicant who intends to oppose any application under rule 2 (1) by any other 
person shall, within one month after the expiry of the relevant period, reply to 
that or those applications in Form 4. 

(2) Any request by two, three or four applicants for the consent of the land- 
lord to a direction entitling them to a joint tenancy of the holding under section 
20 (9) of the 1976 Act may be made in the reply of each of them under this rule. 


PARTIES, ETC. 


8. Applications to be heard together, and parties.—Subject to the follow- 
ing provision of these Rules, all applications under rule 2 (1) or (2) in respect of 
any particular holding which are made within the relevant period, and any 
applications in respect thereof by the landlord, shall be heard and determined 
together as if each of them other than the first had been made by a party in the 
course of the proceedings on the first of them to be made, and, accordingly, there 
shall be parties to the proceeding on each application by an applicant— 


(a) that applicant, 

(b) the landlord, and 

(c) any other applicant whose application was made within the relevant 
period and is still pending. 


GENERAL PROVISIONS AS TO APPLICATIONS AND REPLIES 


9. Service of documents by secretary.—(1) As soon as possible after 
receiving from any person any document under rule 2, 3, 5, 6 or 7 the secretary 
shall serve one copy thereof on every other person who, in accordance with rule 8, 
is a party to the proceedings on’that application. 

(2) As soon as possible after any fresh application under rule 2 (1) is made in 
respect of a holding, the secretary shall serve on the fresh applicant one copy of 
every document which has not already been served on him but which would 
have been served on him had he been a party from the outset of the proceedings. 

(3) As soon as possible after the expiry of the relevant period, the secretary 
shall serve on all those persons whose names and addresses were supplied under 
rule 4 (2) by any applicant notice of the existence of the proceedings in respect 
of the holding and of the names and addresses of the parties thereto, and shall 
inform each of those persons that, if he so requests in writing, a copy of the 
eventual decision of the tribunal will be sent to him by the secretary. 


[10. Application of principal rules relating to applications and replies. 
—(1) Rules 16 (except for paragraph (5)) and 18 (except for paragraph (2)) of the 


principal rules shall apply with the necessary modifications to applications and 
replies under these Rules. 
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(2) Rule 15 (2) of the principal rules shall apply in the case of an application 
by the landlord. 

(3) Rule 18 (2) of the principal rules shall apply to a reply under rule 6 of 
these Rules if the relevant period has expired and, following the withdrawal of 
OA eae there is no other outstanding reply to the application by the land- 
ord. | 


NOTE.—-Amendment.—This rule is printed as substituted by S.I. 1978 No. 259, 
p. 112, post. 


HEARINGS 


11, Date and place of hearing.—As soon as practicable after the expiration 
of one month from the end of the relevant period, the chairman shall fix a date, 
time and place for the hearing of all applications made in the proceedings 


12. Duty to adjourn part of hearing.—(1) Where on the date of the hearing 
the landlord has not made an application under rule 3 (3) but the time allowed for 
him to do so has not expired, or has not started to run, the tribunal shall not 
proceed to give a direction under section 20 of the 1976 Act except with the consent 
of the landlord. 

(2) Where on the date of the hearing the time allowed for a reply under rule 6 
has not expired, or has not started to run, the tribunal shall not proceed to hear 
the application of the landlord except with the consent of every applicant who has 
not yet replied thereto. 

(3) Where under this rule consent is required but is not given the tribunal 
shall adjourn the proceedings and the chairman shall give such directions as he 
thinks fit for the further hearing of the proceedings. 


[13. Application of principal rules relating to preparation for hearing 
and to hearing.—Rules 19, 20, 23 (3) and (4), 24, 25, 26 (2) and (3) and 27 of the 
principal rules shall apply with the necessary modifications to applications under 
these Rules. ] 


NOTE.—Amendment.—This rule is printed as substituted by S.I. 1978 No. 259, 
p. 112, post. 


FURTHER PROVISIONS RELATING TO HEARINGS 


14. Sanctions for failure to reply.—(1) If no reply to an application under 
rule 2 (1) is received from the landlord by the secretary within the time allowed 
by rule 5, then, subject to section 20 (7) of the 1976 Act, the landlord shall not be 
entitled to dispute any matter alleged in that application, but this paragraph 
does not affect any right of the landlord to rely upon his own application under 
rule 3. 

[(2) Where, pursuant to rule 15 (2) or 18 (2) of the principal rules (as applied 
by rule 10 (2) and (3) of these Rules), the tribunal decide to make an order in the 
terms of the application by the landlord without a formal hearing, any application 
under rule 2 (1) in respect of the holding shall be dismissed. ] 

(3) If no reply to an application under rule 2 (1) is received from an applicant 
by the secretary within the time allowed by rule 7 (1), the applicant who has not 
replied shall not be entitled to dispute any matter alleged in the application, but 
this paragraph does not affect the right of that applicant to claim before the 
tribunal that he is more suitable than the other applicant. 


NOTE.—Amendment.—Para. (2) of this rule is printed as substituted by S.I. 1978 
No. 259, p. 112, post. 


15. Procedure at hearing in case of sole applicant.—Where on the date 
of the hearing only one application under rule 2 (1) is pending before the tribunal, 
the applicant shall begin, and the order of proceedings shall be the same as in 
civil proceedings in the High Court as if the application were an action begun by 
writ and as if any application by the landlord were a counterclaim. 
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16. Procedure at hearing in case of multiple applicants where 
designation is claimed.—(1) Where any applicant under rule 2 (1) claims to be 
a designated applicant the tribunal shall first hear him as to the validity of his 
claim to be a designated applicant (and if more than one applicant so claims, the 
tribunal shall hear them on those respective claims in the order determined by the 
tribunal), and shall then afford any other applicant (including any applicant who 
himself so claims) an opportunity to reply to that claim. 

(2) The tribunal shall thereupon determine the validity of each claim to be a 
designated applicant. 

(3) If the HaBeial determine that an applicant under rule 2 (1) is a designated 
applicant, they shall then hear that person’s application as if he were the only 
applicant. l è 

(4) If under paragraph (3) the tribunal determine that the designated 
applicant is a suitable person to become the tenant of the holding, they— 


(a) shall then dismiss all other applications under rule 2 (1), and 
(b) shall, subject to rule 12, hear any application by the landlord. 


(5) If under paragraph (3) the tribunal determine that the designated appli- 
cant is not a suitable person to become the tenant of the holding, they— 


(a) shall dismiss his application, and ; 

(b) shall, unless there is any remaining issue to be determined under 
paragraph (2) above, hear the remaining applications under rule 2 (1) 
in accordance with rules 12 and 15 (or, in the case of two or more such 
applications, under rule 17) as if no applicant had claimed to be a 
designated applicant. 


(6) If, under paragraphs (1) and (2), the tribunal determine that there is no 
designated applicant, rule 17 shall apply. 


17. Procedure at hearing in case of multiple applicants where desig- 
nation is not claimed.—(1) Where the tribunal have to hear more than one 
application under rule 2 (1) and no applicant claims cr has been determined to be 
a designated applicant, then, subject to any direction by the chairman, the 
tribunal shall— 


(a) dispose of the various matters before them in the following order, that 
is to say— 

(i) any determination as to eligibility under section 21 (3) of 
the 1976 Act; 
(ii) any remaining issue as to eligibility under section 20 (3) of 
the 1976 Act; : 
(iii) any determination as to suitability under section 20 (3) 
of the 1976 Act; 
(iv) any question of exercising the discretion conferred by 
section 20 (9) of the 1976 Act; 
(v) any determination as to relative suitability under section 
20 (6) of the 1976 Act; 
(vi) subject to rule 12, any question arising on an application 
by the landlord under section 22 of the 1976 Act, and 


(L) hear the person who is in the position of applicant in respect of any of 
the matters referred to in sub-paragraph (a) above and then the other 
parties in such order as the tribunal may determine, and, for the 
purpose of this sub-paragraph, any request for the landlord’s consent 


made under rule 7 (2) or at the hearing shall be treated as if it were an 
application. 


(2) Where under paragraph (1) (a) (iii) above, two or more applicants are 
determined to be suitable persons to become the tenant of the holding, then— 

(a) the tribunal shall ask the landlord if he will consent to the giving of a 

direction in accordance with section 20 (9) of the 1976 Act specifying 

any two, any three, or any four of the suitable applicants and 

entitling them to a joint tenancy of the holding, and if the landlord 


O Ne 
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then consents the tribunal may (after hearing such of the suitable 
applicants as wish to be heard) give a direction specifying the appli- 
cants in respect of whom the landlord’s consent is given, and entitling 
them to a joint tenancy of the holding; 

(L) the tribunal may give the landlord an opportunity to consent within 
such time as they may allow, and may regard his consent as refused 
if not given within that time. 


(3) Where the tribunal dispose of any matter under paragraph (1) (a) (i), 
(i), (ali), (v) or (vi) in such a way that any particular application can no longer 
succeed, that application shall be dismissed. 


18. Further provisions relating to notice to quit.— Where the proceedings 
are adjourned under rule 12 (1) and the landlord then fails to make-an application 
under rule 3 within the time allowed by that rule, the tribunal may, without a 
formal hearing, give a direction under section 20 (5) or 20 (6) (as the case may be) 
entitling the suitable applicant to a tenancy of the holding. 


(19. Application of principal rules relating to evidence, decisions, etc.— 
(1) Rules 28 to 31 and 33 to 38 of the principal rules shall apply with the necessary 
modifications to proceedings under these Rules as they apply to other proceedings 
before the tribunal. 

(2) For the purposes of rules 31, 33 and 34 of the principal rules, any dismissal 
of an application under these Rules shall be a decision, and all such decisions, 
and the reasons for them, may be given in a single document at the conclusion of 
the proceedings unless the chairman otherwise decides. ] 


NOTE.—Amendment.—This rule is printed as substituted by S.T. 1978 No. 259, 
p. 112, post. z 


e 


APPENDIX 


NOTE.—This Appendix sets out the forms listed below. Form 2 has been amended 
by S.I. 1978 No. 259, p. 112, post (which substituted a new para. 5 in the form). 


Form 1 (Succession). Application for direction giving entitlement to tenancy of 
agricultural holding: Application for determination that 
applicant be treated as an eligible person (r. 2 (1), (2)). 

» 1R (Succession). Reply to application for direction giving entitlement to 
tenancy for agricultural holding: Reply to application for 
determination that applicant be treated as an eligible 
person (r. 5). : 

„ 2 (Succession). Application for consent to operation of notice to quit 

T SEU) 

2R (Succession). a to application for consent to operation of notice. to 
uit (r. 6). 

3 (Succession). Notes of application for entitlement to tenancy under 
Part II of the Agriculture (Miscellaneous Provisions) Act 
1976 (r. 4 (1)). 

„ 4 (Succession). Reply to application for direction giving entitlement to 

tenancy of agricultural holding (r. 7 (1)). 


” 


2? 


THE AGRICULTURE (MISCELLANEOUS PROVISIONS) ACT 1976 
(APPLICATION OF PROVISIONS) REGULATIONS 1977 


S.I. 1977 No. 1215 


NOTE.-—Authority.—These regulations were made on the 21st July 1977 by the 
Lord Chancellor under s. 23 (8) of the Agriculture (Miscellaneous Provisions) Act 1976, 
46 Halsbury’s Statutes (3rd Edn.) 41. . 

Commencement.—23rd August 1977; see reg. 1 (1). ; l , 

General.—These regulations apply, with exceptions, additions and modifications, 
the provisions of Part II (ss. 16-24) of the Agriculture (Miscellaneous Provisions) Act 
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` 1976, 46 Halsbury’s Statutes (3rd Edn.) 29 et seg. (which make provision for succession 
on the death of a tenant of an agricultural holding) in cases where the person or any of 
the persons whom a direction by an Agricultural Land Tribunal entitles to a tenancy or 
joint tenancy of the holding dies before he becomes the tenant thereof. 


1. Citation, commencement and interpretation.—(1) These Regula- 
tions may be cited as the Agriculture (Miscellaneous Provisions) Act 1976 
(Application of Provisions) Regulations 1977 and shall come into operation 
on 23rd August 1977. 

(2) In these Regulations “the Act” means the Agriculture (Miscellaneous 
Provisions) Act 1976. l 

(3) The Interpretation Act 1889 shall apply to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 


NOTE.—Agriculture (Miscellaneous Provisions) Act 1976.—46 Halsbury’s 


Statutes (3rd Edn.) 15. R 
Interpretation Act 1889.—Repealed and replaced by the Interpretation Act 1978, 
in the title Statutory Instruments, p. 43, ante. 


2. Application of the Act in cases of death before succession.—(1) 
Where a person entitled to a joint tenancy of an agricultural holding by 
virtue of a direction under section 20 (9) of the Act dies before the relevant 
time (as defined in section 23 (2) of the Act) without having become the 
tenant or a joint tenant of that holding, that direction shall from the date of 
his death cease to have effect in relation to that person if he is survived by 
any other person jointly entitled under the direction; but the direction shall 
continue to have effect (subject to the provisions of the Act) in relation to 
the other person or persons as if the dead person had not been named therein; 
and the provisions of Part II of the Act, so far as relevant, shall apply 
accordingly. 

(2) Where— 


(a) a person entitled to a tenancy of an agricultural holding by virtue 
of a direction under section 20 (5) or (6) of the Act; or 

(b) the sole survivor of two or more persons entitled to a joint tenancy 
of an agricultural holding by virtue of a direction under section 
20 (9) of the Act 


dies before the relevant time (as defined in section 23 (2) of the Act) without 
having become the tenant or joint tenant of that holding, the provisions of 
Part H of the Act, except section 23 (8), shall apply in accordance with the 
provisions of the Schedule to these Regulations subject to the exceptions, 
additions and modifications set out therein. 

(3) Where two or more persons who are jointly entitled to a tenancy of 
the holding by virtue of a direction under section 20 (9) of the Act have died in 
circumstances rendering it uncertain which of them survived the other, such 
deaths shall for the purposes of these Regulations be presumed to have 
occurred in order of seniority, and accordingly the younger shall be deemed 
to have survived the elder. 


SCHEDULE 
APPLICATION OF PART II oF THE ACT 
1. Sections 16 and 17 shall not apply. 


2. Section 18 shall apply— 
(a) with the addition of the following subsection after subsection (1) :— 


“(LA) In subsection (1) and in the definition of “the deceased” in 
Subsection (2), the expression “tenant” includes a person who is— 


eo 
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(i) entitled to a tenancy of an agricultural holding by virtue 
of a direction by the Tribunal under section 20 (5) or (6) of this 
AGtesor 

(ii) the sole survivor of two or more persons entitled to a joint 
tenancy of an agricultural holding by virtue of such a direction 
under section 20 (9) of this Act, 


and who dies before the time at which, had he survived, he would have 
been deemed to have been granted and to have accepted that tenancy 
or joint tenancy”; 


(L) with the addition in subsection (4) of the words “(except section 19A)” 
after the words ‘‘this Part of this Act’’; 

(c) as if the reference in subsection (4) (e) to subsection (1) included a 
reference to subsection (1A); 

(d) with the exception of subsection (5). 


3. Section 19 shall not apply, but instead the following section shall be 
added :— 


“19A—(1) Where at the date of death of the deceased the holding is the 
subject of a relevant notice to quit, the operation of that notice shall, subject 
to subsection (2) below and notwithstanding any provision of this Act having 
effect prior to the death of the deceased, take effect at the date specified in the 
notice for the termination of the tenancy to which it relates: 


Provided that where, in the case of a relevant notice to quit, there remains 
at the date of death of the deceased a period of less than twelve months 
before the date specified in the notice for the termination of the tenancy of 
the holding, the operation of the notice shall be postponed for a period of 
twelve months. 


(2) A relevant notice to quit shall not have effect unless either— 


(a) no application to become the tenant of the holding is made under 
section 20 of this Act within the relevant period; or 
(b) one or more such applications having been made within that period, 
either— 
(i) none of the applicants is determined by the Tribunal to be 
in their opinion a suitable person to become the tenant of the 
holding; or 
(ii) the Tribunal consent under section 22 of this Act to the 
operation of the notice to quit. 


(3) In this section “relevant notice to quit” means a notice to quit the holding 
falling within section 24 (2) (g) of the 1948 Act.”’. i 


4. Sections 20 and 21 shall apply. 


5. Section 22 shall apply as if the references to section 19 of the Act were 
references to section 19A. 


6. Section 23 shall apply :— 
(a) as if, in subsection (1), for the words “the date of death”, there were 
substituted the words “the date when the original tenant died” ; 
(b) as if for subsection (2) there were substituted the following subsection :— 


“(2A) In this and the following section “the relevant time” 
means the end of the twelve months immediately following the 
end of the year of tenancy in which the deceased died.” ; 


(c) as if, in subsection (3), for the words “‘on the date of death the holding was 
held by the deceased” there were substituted the words “immediately 
before the death of the original tenant he held the holding” ; 


106 VoL. 1—AGRICULTURE (PART 1) 


(d) as if the following subsection were added :— 
“(9) In this and the next following section “the original 
tenant” means the tenant of the holding to whose tenancy the 
deceased would have succeeded, had he survived, by virtue of 
the provisions of this Part of this Act.’’. 


7. Section 24 shall apply as if in subsection (5) (a) for the word ‘“‘deceased’s”’ 
there were substituted the words “the original tenant’s’’. 


THE HOPS (LIMITATION OF GROWING AREA) 
REGULATIONS 1977 


S.I. 1977 No. 1577 


NOTE.—Authority.—These regulations were made on the 23rd September 1977 
by the Minister of Agriculture, Fisheries and Food and the Secretary of State under s. 2 
(2) of the European Communities Act 1972, 42 Halsbury’s Statutes (3rd Edn.) 81, and 
all other enabling powers. 

Commencement.—Ist October 1977. 

General.—These regulations give effect to the prohibition until the lst January 1980 
on any increase in the area of land under hops imposed by EEC Council Regulation No. 
1696/71, as amended. The regulations provide that an existing producer of hops may 
only increase his acreage (apart from temporary increases in replanting) under a licence 
granted by the Minister of Agriculture, Fisheries and Food. A similar licence is required 
for any person who wishes to begin growing hops on a commercial basis. In determining 
whether to grant a licence, the Minister must have regard to the EEC prohibition and 
may require information from the Hops Marketing Board about the use of land for hop 
growing. The Minister may, in specified circumstances, by written notice require the 
discontinuance of hop growing, or a reduction in the area of land used for that purpose. 
The regulations empower officers of the Ministry to enter and inspect hop growing 
land; and they also create a number of summary offences punishable by a fine not 
exceeding £400. 


THE AGRICULTURAL HOLDINGS (ARBITRATION ON 
NOTICES) ORDER 1978 É 


S.I. 1978 No. 257 


NOTE.—Authority.—This order was made on the 27th F ebruary 1978 by the Lord 
Chancellor under ss. 5 and 11 (6) of the Agricultural Holdings (Notices to Quit) Act 
1977, 47 Halsbury’s Statutes (3rd Edn.) 12, 20, and all other enabling powers. 

Commencement.—7th April 1978; see art. 1. 

Interpretation.—See art. 2. 


PART I: PRELIMINARY 


1. Citation and commencement. This Order may be cited as the 
Agricultural Holdings (Arbitration on Notices) Order 1978 and shall come 
into operation on 7th April 1978. 


2. Interpretation.—(1) In this Order, unless the context otherwise 
requires :— 
“the 1948 Act” means the Agricultural Holdings Act 1948; 


“the 1977 Act” means the Agricultural Holdings (Notices to Quit) 
Act 1977; 
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“Case B”, “Case D” and “Case E” refer severally to the Cases set out and 
so named in section 2 (3) of the 1977 Act; 

“notice to remedy” means a notice served on the tenant of an agricultural 
holding for the purposes of Case D requiring him to remedy a breach of a 
term or condition of his tenancy; 

“notice to do work”’ means a notice to remedy requiring the doing of any 
work of repair, maintenance or replacement; 

“termination”, in relation to an arbitration, means the date on which 
the arbitrator’s award is delivered to the tenant. 

(2) Any reference in this Order to any enactment or instrument ‘shall, 
unless the context otherwise requires, be construed as a reference to that 
enactment or instrument as amended, extended or applied by any other 
enactment or instrument. 

(3) The Interpretation Act 1889 shall apply to the interpretation of this 
Order as it applies to the interpretation of an Act of Parliament. 


NOTE.—Notice to remedy.—Forms of notices to remedy are prescribed by S.I. 
1978 No. 258, p. 112, post. 

Agricultural Holdings Act 1948.1 Halsbury’s Statutes (3rd Edn.) 685. 

Agricultural Holdings (Notices to Quit) Act 1977.47 Halsbury’s Statutes 
(3rd Edn.) 2. 

Interpretation Act 1889.—Repealed and replaced by the Interpretation Act 1978, 
in the title Statutory Instruments, p. 43, ante. 


PART II: NOTICES TO DO WORK 
NOTICES REQUIRING ARBITRATION 


3. Notice where arbitration is available at the notice to remedy 
stage only.—(1) Where a tenant on whom a notice to do work has been 
served wishes to have determined by arbitration under the 1948 Act any of 
the following questions, namely— 


(a) his liability under the terms or conditions of his tenancy to do any 
of the work specified in the notice; 

(b) the deletion from the notice of any item or part of an item of work on 
the ground that it is unnecessary or unjustified; or 

(c) the substitution, in the case of any item or part of an item of work, 
of a different method or material for the method or material 
which the notice would otherwise require to be followed or used, 


he shall do so by service of a notice requiring the question or questions to be 
determined by arbitration under the 1948 Act. 

(2) A notice under paragraph (1) shall be in writing, and shall be served 
on the landlord within one month after the service on the tenant of the notice 
to do work. 

(3) A notice under paragraph (1) shall specify, as the case may be,— 

(a) any items in respect of which the tenant denies liability ; 

(b) any items or parts of items which the tenant claims to be unneces- 
sary or unjustified, and 

(c) any method or material in respect of which the tenant desires a 
substitution to be made. 


4. Notice on other questions or in other cases.—(1) Where the 
tenant on whom a notice to do work has been served wishes to have deter- 
mined by arbitration under the 1948 Act any question arising under that 
notice other than or in addition to any of those specified in Article 3 (1), he 
shall do so by serving on the landlord within one month after the service of 
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the notice to do work a notice in writing requiring the question to be so 
determined. Dosan l 
(2) A tenant who has not required arbitration under Article 3 (1) or 

paragraph (1) shall not be precluded from requiring arbitration under 
Article 9 in respect of any questions other than those specified in Article 
3 (1). l 

ue Nothing in this Article shall preclude a tenant who has required 
arbitration under this Article and who has been found liable to comply with 
a notice to do work or with any part of it from subsequently requiring 
arbitration under Article 9 on the ground that, in consequence of anything 
happening before the expiration of the time for doing the work as extended. 
by the arbitrator in pursuance of Article 6 (2), it would have been unreason- 
able to require the tenant to do the work within that time. 


POWERS OF ARBITRATOR 


5. Power to modify notice. In addition to any powers otherwise 
available to him, an arbitrator may— 


(a) in relation to any question specified in Article 3 (1) (b), modify a 
notice to do work by deleting therefrom any item or part of an 
item of work specified in the notice as to which, having due 
regard to the interests of good husbandry as respects the agricul- 
tural holding to which the notice relates and of sound manage- 
ment of the estate of which that holding forms part or which that 
holding constitutes, the arbitrator is satisfied that it is unneces- 
sary or unjustified, and 

(b) in relation to a question specified in Article 3 (1) (c), modify a 
notice to do work by substituting, in the case of any item or 
part of an item of work specified in the notice, a different method 
or material for the method or material which the notice would 
otherwise require to be followed or used where, having regard to 
the purpose which that item or part is intended to achieve, the 
arbitrator is satisfied that the last-mentioned method or material 
would involve undue difficulty or expense, that the first-mentioned 
method or material would be substantially as effective for that 
purpose, and that in all the circumstances the substitution is 
justified. 


SUPPLEMENTARY 


6. Extension of time for doing work.—(1) Where a tenant requires 
any question to be determined by arbitration under Articles 3 or 4, the time 
specified for doing the work which is the subject of the arbitration shall be 
extended until the termination of the arbitration. 

(2) Where the arbitrator finds that the tenant is liable to comply with a 
notice to do work or with any part of it, he shall extend the time for doing 
that work by such further period as he thinks fit. 


7. Date of termination of tenancy on failure to do work.—(1) Where 
the time specified for doing any work is extended under Article 6 (2), the 
arbitrator may, either of his own motion or on the application of the landlord 
made not later than fourteen days after the termination of the arbitration, 
specify a date for the termination of the tenancy by notice to quit in the 
event of the tenant’s failure to do the work within the extended time. 

(2) A date specified under paragraph (1) shall not be earlier than— 


am 
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(a) the date on which the tenancy could have been terminated by 
notice to quit served on the expiration of the time originally 
specified in the notice to do work, or 

(b) six months after the expiration of the extended time, 

whichever is the later. 

(3) Where the landlord applies to the arbitrator under paragraph (1) he 
shall at the same time give written notice of the application to the tenant 
(except where the application is made at the arbitration) and the tenant shall 
be entitled to be heard on the application. i 

(4) A notice to quit on a date specified under paragraph (1) shall be 
served on the tenant within one month after the expiration of the extended 
time, and shall (subject to any right to contest its effectiveness available to 
the tenant) be valid notwithstanding that it is served less than twelve 
months before the date on which the tenancy is to be terminated or that that 
date is not the end of a year of the tenancy. 


8. Recovery of cost of work.—Where, on an arbitration relating in 
whole or in part to the question specified in Article 3 (1) (a), it appears to the 
arbitrator that the tenant has done work required by a notice to do work 
which he was under no obligation to do, the arbitrator shall determine the 
reasonable cost of such work, which shall be recoverable from the landlord by 
the tenant in accordance with section 71 of the 1948 Act. - 


PART III: NOTICES TO QUIT 
ARBITRATION CONCERNING NOTICES TO QUIT 


9. Notice requiring arbitration.—Where it is stated in a notice to 
quit an agricultural holding or part thereof that the notice is given for one or 
more of the reasons specified in Case B, D or E, and the tenant wishes to 
contest any of the reasons so stated, he shall within one month after the 
service of the notice serve on the landlord notice in writing requiring the 
question to be determined by arbitration under the 1948 Act. 

NOTE.—By virtue of this article, where the tenant wishes to contest the notice to 
quit for any of the reasons mentioned, reference to arbitration is mandatory. The 


jurisdiction of the court is excluded whether the question is one of fact or law or of 
both; see A.-G. of the Duchy of Lancaster v. Simcock, [1966] Ch. 1; [1965] 2 All E.R. 32. 


10. Service of counter-notice.—Where there has been an arbitration 
under Article 9 in respect of a notice to quit which is capable of taking effect 
as a notice to quit to which section 2 (1) of the 1977 Act applies and, in 
consequence of the arbitration, the notice to quit takes effect accordingly, 
the time within which a counter-notice may be served by the tenant on the 
landlord under that subsection shall be one month from the termination of 
the arbitration. 


POSTPONEMENT OF OPERATION OF NOTICE TO QUIT 


11. During arbitration.—Where a tenant requires a question arising 
out of a notice to quit to be determined by arbitration under Article 9, the 
operation of the notice shall be suspended until the termination of the 
arbitration. 


NOTE.—For a case illustrating the effect of this article, see Coates v. Diment, [1951] 
1 All E.R. 890. A later notice to quit is not to be suspended pending arbitration on 
questions arising under an earlier notice given for a different reason; see French v. Elliott, 
[1959] 3 All E.R. 866. See also Public Trustee v. Randag, [1965] 3 All E.R. 88 (conditional 
award was invalid and therefore did not terminate the arbitration). The foregoing cases 
were decided with reference to similar provisions now replaced by art. 11 of this order. 
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12. After arbitration or proceedings.—(1) Where— 


(a) a notice to quit has effect in consequence of an arbitration under 
Article 9, or the Agricultural Land Tribunal has consented to the 
operation of the notice under the 1977 Act, and _ l 

(b) the notice would, but for the provisions of this Article, come into 
operation on or within six months after the termination of the 
arbitration, or the giving of the consent, 


the arbitrator or the Tribunal may, either of his or their own motion or on 
the application of the tenant made not later than fourteen days after the 
termination of the arbitration or the giving of the consent, postpone the 
termination of the tenancy for a period not exceeding twelve months. 

(2) Where the tenant applies to the arbitrator or the Tribunal under 
paragraph (1), he shall at the same time give written notice of the application 
to the landlord (except where the application is made at the arbitration or at 
the hearing before the Tribunal) and the landlord shall be entitled to be 
heard on the application. 


EXTENSION OF TIME UNDER NOTICE TO REMEDY AFTER NOTICE TO QUIT 
13. Extension by arbitrator.—Where— 


(a) notice to quit is stated to be given by reason of the tenant's failure 
to remedy a breach of any term or condition of his tenancy— 


(i) within the time specified in a notice to remedy, or 
(ii) within that time as extended by the landlord, or in 
pursuance of Article 6 or of this Article, and 


(b) it appears to the arbitrator on an arbitration under Article 9 that, 
notwithstanding that the time originally specified or extended 
was reasonable, it would, in consequence of anything happening 
before the expiration of that time, have been unreasonable to 
require the tenant to remedy the breach within that time, 


the arbitrator may treat the time as having been extended, or further 
extended, and may make his award as if the time had not expired; and where 
the breach has not been remedied at the date of the award, the arbitrator 
may extend the time by such period as he considers reasonable, having 
regard to the length of time which has elapsed since the service of the notice 
to remedy. 


_ 14, Termination of tenancy following extension.—(1) Where the 
time specified for doing any work is extended under Article 13, the arbitrator 
may, either of his own motion or on the application of the landlord made not 
later than fourteen days after the termination of the arbitration, specify a 
date for the termination of the tenancy by a subsequent notice to quit in the 
event of the tenant’s failure to do the work within the extended time. 

(2) A date specified under paragraph (1) shall not be earlier than— 


(a) the date on which the tenancy could have been terminated by the 
original notice to quit (that is, the notice which was the subject of 
the arbitration), or 

(b) six months after the expiration of the extended time, 

whichever is the later. 
(3) Where the landlord applies to the arbitrator under paragraph (1), he 
shall at the same time give written notice of the application to the tenant 


(except where the application is made at the arbitration) and the tenant shall 
be entitled to be heard on the application. 
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(4) A notice to quit on a date specified under paragraph (1) shall be 
served on the tenant within one month after the expiration of the extended 
time, and, subject to paragraph (5), shall be valid notwithstanding it is 
served less than twelve months before the date on which the tenancy is to be 
terminated or that that date is not the end of a year of the tenancy. 

(5) Where a subsequent notice to quit is given in accordance with para- 
graph (1) in a case where the original notice to quit included a statement in 
accordance with Case D to the effect that it was given by reason of the 
tenant's failure to comply with a notice to do work, then, if the tenant serves 
on the landlord a counter-notice in writing within one month after the giving 
of the subsequent notice to quit (or, if the date specified in that notice for 
the termination of the tenancy is earlier, before that date), the subsequent 
notice to quit shall not have effect unless the Agricultural Land Tribunal 
consent to the operation thereof. 

(6) On an application made for the consent of the Tribunal under para- 
graph (5) on the part of the landlord, the Tribunal shall consent to the 
operation of the notice to quit unless in all the circumstances it appears to 
them that a fair and reasonable landlord would not insist on possession. 


SUPPLEMENTARY 


15. Notice to sub-tenants.—(1) Section 2 (1) of the 1977 Act shall not 
apply where notice to quit an agricultural holding or part thereof is given to a 
sub-tenant by a tenant who has himself been given notice to quit that 
holding or part thereof and the fact that the tenant has been given such 
notice is stated in the notice given’to the sub-tenant. 

(2) Such a notice given to a sub-tenant shall have effect only if the notice 
to quit given to the tenant by the landlord itself has effect. 

(3) Where a tenant accepts notice to quit part of a holding as notice to 
quit the whole under section 9 of the 1977 Act, then, for the purpose of this 
Article, the notice given by him shall be deemed to be a notice to quit the 
entire holding. 

NOTE.—Paragraph (1) will not continue a sub-tenancy if the head landlord has 
properly terminated the tenant’s lease, and in such circumstances the sub-tenant’s 
counter-notice under s. 2 (1) of the Agricultural Holdings (Notices to Quit) Act 1977, 47 
Halsbury’s Statutes (3rd Edn.) 5, will be of no effect even where the tenant’s notice to 


quit given to the sub-tenant does not contain the statement envisaged by para.. (1); see 
Sherwood (Baron) v. Moody, [1952] 1 All E.R. 389. 


16. Service men.—(1) In any case to which, notwithstanding the 
existence of any such circumstances as are mentioned in the Cases set out in 
section 2 (3) of the 1977 Act, subsection (1) thereof applies by virtue of the 
modification of that section by section 11 (3) of that Act, the following 
provisions of this Article shall have effect. 

(2) Where, on an application by the landlord for the consent of the 
Agricultural Land Tribunal to the operation of a notice to quit, it appears 
to the Tribunal that the notice to quit was given for one or more of the 
reasons specified in Case B, D or E, and that it is expedient that any question 
arising out of those reasons should be determined by arbitration between the 
landlord and tenant under the 1948 Act before the Tribunal consider whether 
to grant or withhold consent to the operation of the notice to quit, they may 
require that the question be determined accordingly. l 

(3) Article 9 shall apply with the addition of the following words :— 


“so, however, that the tenant’s failure to serve such a notice shall 
not affect his right to contest the reason in proceedings before the 
Agricultural Land Tribunal consequent upon the service of a 
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counter-notice under section 2 (1) of the 1977 Act or in any 
arbitration by which the Tribunal may require any question 
arising out of the reason to be determined.” 


(4) Article 10 shall not apply, but where a tenant requires a question to be 
determined by arbitration in pursuance of Article 9, the time within which 
a counter-notice under section 2 (1) of the 1977 Act may be served by the 
tenant on the landlord under that subsection shall be one month from the 
termination of the arbitration. 


PART IV: REVOCATION 


17. Revocation of orders.—The Agriculture (Notices to Remedy and 
Notices to Quit) Order 1964, and the Agriculture (Notices to Quit) (Miscel- 
laneous Provisions) Order 1972 are hereby revoked, so, however, that those 
Orders shall continue to apply to notices to do work and notices to quit which 
have been served before the commencement of this Order, and to any 
proceedings relating to or consequent upon any such notices. 


NOTE.—Agfriculture (Notices to Remedy and Notices to Quit) Order 1964.— 
S.I. 1964 No. 706. 

Agriculture (Notices to Quit) (Miscellaneous Provisions) Order 1972.—S.1. 
1972 No. 1207. 


THE AGRICULTURE (FORMS OF NOTICES TO REMEDY) 
REGULATIONS 1978 


S.I. 1978 No. 258 


NOTE.—Authority.—These regulations were made on the 24th February 1978 by 
the Minister of Agriculture, Fisheries and Food under s. 2 (6) of the Agricultural Holdings 
(Notices to Quit) Act 1977, 47 Halsbury’s Statutes (3rd Edn.) 7, and all other enabling 
powers. 

Commencement.—7th April 1978. 

General.—These regulations prescribe the forms of a notice to remedy served on a 
tenant of an agricultural holding for the purposes of Case D in s. 2 (3) of the Agricultural 
Holdings (Notices to Quit) Act 1977 requiring him to remedy a breach of a term or 
condition of his tenancy. Two separate forms are prescribed, i.e., Forms 1 and 2. A 
notice to remedy which requires the doing of any work of repair, maintenance or replace- 
ment, is to be in Form 1; and any other notice to remedy is to be in Form 2. The text of 
the forms will be found in the Service to Forms and Precedents (4th Edn.), title 
Agriculture. 


THE AGRICULTURAL LAND TRIBUNALS (RULES) ORDER 1978 


S.I. 1978 No. 259 


NOTE.—Authority.—This order was made on the 27th February 1978 by the Lo 
d 
Chancellor under s. 73 (3) and (4) of the Agriculture Act 1947, as ek ore 1 A 
Statutes (3rd Edn.) 193, s. 50 (3) of the Agricultural Holdings Act 1948, as amended, 
ibid. 725, and s. 6 (4) and (6) of the Agriculture (Miscellaneous Provisions) Act 1954, as 
amended, zbid. 257. i 


Commencement.—7th April 1978; see art. 1 (De 
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General.—This order consolidates the earlier instruments relating to rules of 
procedure for Agricultural Land Tribunals, other than the rules applicable to proceedings 
arising from applications made under Part II of the Agriculture (Miscellaneous Pro- 
visions) Act 1976 (as to which see S.I. 1976 No. 2183, p- 98, ante). 

Certain other instruments relating to Agricultural Land Tribunals are to be found in 
Part 8 of this title, p. 331, post. See also the heading “Agricultural Land Tribunals” in 
the Introductory Note to that Part, p. 334, post. 


1. Citation, commencement and interpretation.—(1) This Order 
may be cited as the Agricultural Land Tribunals (Rules) Order 1978 and 
shall come into operation on 7th April 1978. 

(2) The Interpretation Act 1889 shall apply to the interpretation of this 
Order as it applies to the interpretation of an Act of Parliament. 


NOTE.—Interpretation Act 1889.—Repealed and replaced by the Interpretation 
Act 1978, in the title Statutory Instruments, p. 43, ante. 


2. Rules of procedure.—The Rules set out in Schedule 1 to this Order 
shall apply for the purposes of proceedings before Agricultural Land Tribunals 
other than proceedings arising from any application made under Part II of 
the Agriculture (Miscellaneous Provisions) Act 1976. 


NOTE.—-The rules of procedure applicable to proceedings arising from any applica- 
tion made under Part II of the Agriculture (Miscellaneous Provisions) Act 1976 are set 
out in the Schedule to the Agricultural Land Tribunals (Succession to Agricultural 
Tenancies) Order 1976, S.I. 1976 No. 2183, p. 98, ante). 


3. Amendment of other ryles.—The Agricultural Land Tribunals 
(Succession to Agricultural Tenancies) Order 1976 shall be amended to the 
extent shown in Schedule 2 to this Order. 


NOTE.—As so amended, the order referred to (S.I. 1976 No. 2183) is printed at 
p. 98, ante. 


4. Revocation of orders.—(1) The Agricultural Land Tribunals and 
Notices to Quit Order 1959, the Agricultural Land Tribunals (Amendment) 
Order 1959, the Agricultural Land Tribunals (Amendment) Order 1961, and 
the Agricultural Land Tribunals (Amendment) Order 1974 are hereby revoked 
except to such extent as may be necessary for the disposal of an application 
pending at the commencement of this Order. i 

(2) The Agriculture (Procedure of Agricultural Land Tribunals) Order 
1954 (which was revoked with a saving in 1959) shall continue to have effect 
for the purpose of references to an Agricultural Land Tribunal under section 
86 of the Agriculture Act 1947. 


NOTE.—Revocation.—The orders revoked by para. (1) of this article are S.I. 
1959 Nos. 81 and 359, 1961 No. 1755 and 1974 No. 67. 

Agriculture (Procedure of Agricultural Land Tribunals) Order 1954.—S.I. 
1954 No. 1138, in Part 8 of this title, p. 336, post. 


SCHEDULE 1 

RULES OF PROCEDURE FOR AGRICULTURAL LAND TRIBUNALS 
PRELIMINARY 

1. Citation and interpretation.—(1) These Rules may be cited as the 


Agricultural Land Tribunals Rules 1978. 
(2) In these Rules, unless the context otherwise requires— 


“the 1948 Act”? means the Agricultural Holdings Act 1948; 
“the 1977 Act” means the Agricultural Holdings (Notices to Quit) Act 
1927; 
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“chairman” means the chairman of the tribunal or a person nominated 
under paragraph 16 (1) (a) or appointed under paragraph 16A of 
the Ninth Schedule to the Agriculture Act 1947 to act as chair- 
man; 

“drainage case” means proceedings on an application under section 
40 or 41 of the Land Drainage Act 1976; 

“secretary” means the secretary of the tribunal; 

“tribunal’’ means the Agricultural Land Tribunal for the area in 
which the agricultural holding which is the subject of an applica- 
tion, or the greater part of that holding, is situate. 


(3) A form referred to by number means the form so numbered in the Appen- 
dix to these Rules, or a form substantially to the like effect, with such variations 
as the circumstances may require. 

(4) Any reference in these Rules to any rule or enactment shall, unless the 
context otherwise requires, be construed as a reference to that rule or enactment 
as amended, extended or applied by any other rule or enactment. 

(5) Expressions defined in or used for the purposes of the 1977 Act have the 
same meaning in these Rules. 


NOTE.—Agricultural Holdings Act 1948.—1 Halsbury’s Statutes (3rd Edn.) 685. 

Agricultural Holdings (Notices to Quit) Act 1977.—47 Halsbury’s Statutes 
(3rd Edn.) 2. 

Paras. 16 and 16A of Schedule 9 to the Agriculture Act 1947._-1 Halsbury's 
Statutes (3rd Edn.) 225. 

Sections 40 and 41 of the Land Drainage Act 1976.—46 Halsbury’s Statutes (3rd 
Edn.) 852, 853. 


FORM OF APPLICATION 


2. Consent to operation of notice to quit.—(1) An application for the 
tribunal’s consent to the operation of a notice to quit under section 2 (1) of the 
1977 Act which is made by the landlord before the giving of the said notice shall 
be made not more than twelve months and not less than three months before the 
commencement of the period at the expiration of which the notice to quit is 
intended to have effect. 

(2) An application for the tribunal’s consent to the operation of a notice to 
quit under section 2 (1) or 4 (2) or (3) of the 1977 Act which is made by the 
landlord after service upon him by the tenant of a counter-notice shall be made 
within one month of the service of the counter-notice. 

(3) An application under this rule shall be made in form 1. 


3. Postponement of operation of notice to quit——An application under 
Article 12 (1) of the Agricultural Holdings (Arbitration on Notices) Order 1978 to 
postpone the termination of a tenancy shall, unless made at the hearing of the 
Ppgggeinge before the tribunal on an application under the 1977 Act, be made in 

orm 2. 


NOTE.—Aģricultural Holdings (Arbitration on Notices) Order 1978.—S.I. 
1978 No. 257. For art. 12, see p. 110, ante. 


4. Certificate of bad husbandry (Case C).—An application under section 
2 (4) of the 1977 Act shall be made in form 3. 


5. Variation or revocation of conditions. 
3 (5) of the 1977 Act shall be made in form 4. 


An application under section 


6. Directions relating to fixed equipment.—(1) An application under 
section 4 (1) of the Agriculture Act 1958 for a direction for the provision, alteration 
or repair of fixed equipment shall be made in form 5. 

(2) An application under section 4 (4) of the Agriculture Act 1958 for the 
extension of the period specified in a direction under section 4 (1) shall be made 
in writing and shall state the grounds of the application. 
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hin | alain 4 of the Agriculture Act 1958.—1 Halsburv’s Statutes (3rd 
Edn.) 768. 


7. Approval of long-term improvements.—(1) An application under 
section 50 (1) of the 1948 Act for the tribunal’s approval of the carrying out of a 
long-term improvement shall be made in form 6. 

(2) The time within which a landlord may serve a notice under section 50 (3) 
of the 1948 Act that he proposes himself to carry out an improvement shall be 
one month from the date on which he receives notice in writing of the tribunal’s 
approval of the carrying out of the improvement. 

(3) An application under section 50 (4) (b) of the 1948 Act for a determination 
that the landlord has failed to carry out an improvement within a reasonable 
time shall be made in form 7. 


8. Treating agricultural holding as market garden.—An application 
under section 68 of the 1948 Act for a direction that an agricultural holding shall 
be treated as a market garden shall be made in form 8. 


9. Restrictions on burning of heather or grass.—An application under 
section 21 of the Hill Farming Act 1946 for a direction shall be made in form 9. 


NOTE.—Section 21 of the Hill Farming Act 1946.—1 Halsbury’s Statutes (3rd 
Edn.) 177. 


10. Section 20 (5) of the Mineral Workings Act 1951.—(1) An application 
under section 21 (2) (b) of the Agriculture Act 1947 as it applies for the purposes 
of section 20 (5) of the Mineral Workings Act 1951 for a determination that some 
person should be treated as owner of the land other than the person who would be 
so treated apart from the determinatfon shall be made in form 10. 

(2) Any person who is specified in an application under paragraph (1) as 
being affected by the determination shall be a party to the proceedings on the 
application for the purposes of these Rules. 


NOTE.—Section 21 (2) (b) of the Agriculture Act 1947.—Repealed with a saving 
by s. 10 (1) and (3) of, and Schedule 2 to, the Agriculture Act 1958, 1 Halsbury’s Statutes 
(3rd Edn.) 299, 301. 

Section 20 (5) of the Mineral Workings Act 1951.22 Halsbury’s Statutes (3rd 
Edn.) 247. 


11. Applications under Land Drainage Act 1976.—(1) An application 
under section 40 or 41 of the Land Drainage Act 1976 for an order requiring the 
carrying out of work for putting a ditch in proper order or authorising the appli- 
cant to carry out drainage work on land shall be made in form 11. 

(2) Without prejudice to rule 12 (1), on any application under section 40 of 
the Land Drainage Act 1976, the occupier of any land which may be entered in 
pursuance of the order shall be a party to the application. 

(3) Without prejudice to rule 12 (1), on any application under section 41 of 
the Land Drainage Act 1976, the owner of any land on which it is proposed that 
any work should be carried out and the occupier of any land which may be 
entered in pursuance of the order shall be parties to the application. 

(4) Where, on the hearing of an application under section 40, the applicant 
states that he desires aiso to apply under section 41 for an order authorising 
him to carry out the same or substantially the same work as that referred to in 
his application, the tribunal may, if they think fit, deal with the application as 
if it had been made under section 41 as well as under section 40. 


NOTE.—Sections 40 and 41 of the Land Drainage Act 1976.—46 Halsbury’s 
Statutes (3rd Edn.) 852, 853. 


PARTIES ETC. 


12. Persons affected to be parties.—(1) Without prejudice to rule 10 (2), 
any person against whom any relief is sought on an application under rules 2 to 
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11 (or on an application by the Crown under section 6 of the 1977 Act) shall be a 
party to the proceedings on that application. 

(2) Any authority having power to enforce the statutory requirement speci- 
fied in an application under rule 6 (1) shall be entitled to be heard on the pro- 
ceedings on an application under that paragraph, and shall be treated as a party 
thereto except for the purposes of rule 15. 


13. Sub-tenancies.—(1) Where an application is made to the tribunal in 
respect of an agricultural holding the whole or any part of which has been sublet, 
every landlord, tenant and sub-tenant of that holding shall be a party to the 
proceedings on that application. 

(2) Paragraph (1) shall not apply in a drainage case. 


14, Joinder of parties.—If it appears to the chairman or to the tribunal, 
whether on the application of a party or otherwise, that it is desirable to join any 
person as a party to the proceedings, the chairman or the tribunal, as the case 
may be, may order such person to be joined and may give such consequential 
directions as may be just, including directions as to the service of documents on 
any person so joined and as to the time within which he may reply to the applica- 
tion. 


ForM OF REPLY 


15. Reply.—(1) Any party who intends to oppose the whole or any part of an 
application to the tribunal shall, within one month of a copy of the application 
being served on him under rule 17 (or, in a drainage case, within the time allowed 
by rule 21 (5)), reply thereto in the form appended to the copy of the application 
served on him. 

(2) Where no reply is received by the secretary within the time allowed by 
paragraph (1), the tribunal may decide to make an order in the terms of the 
application without a formal hearing. 

(3) Paragraph (1) does not apply to an application under rule 5 or to an 
application by the Crown under section 6 of the 1977 Act, and paragraph (2) 
does not apply in a drainage case. i 


GENERAL PROVISIONS AS TO APPLICATIONS AND REPLIES 


16.—Application, reply and supporting documents.—(1) Every applica- 
tion and reply shall be signed by the party making it or by some person authorised 
to do so on his behalf, and shall be delivered or sent in duplicate to the secretary. 

(2) Every application shall be accompanied by two copies of a map of the 
land which is the subject of the application on a scale of 6” to one mile or 
1/10,000 or larger. 

(3) Where a party intends to give evidence about any land which is not 
shown on the map referred to in paragraph (2), his application or reply shall be 
accompanied by two copies of a map of that land on a scale of 6” to one mile or 
1/10,000 or larger. 

(4) Every application and reply shall be accompanied by two copies of any 
plan or other document which the party making the application or reply intends 
to adduce in support of his case. 


(5) Where there are more than two parties to proceedings, the party making 
an application or reply, as the case may be, shall deliver or send to the secretary 
one additional copy thereof, and of any map, plan or other document accompany- 
ing the application or reply, for service on each additional party. 


(6) The chairman may, on such terms as he thinks fit, dispense with any map 
plan or other document required to be furnished by any party under this rule 
where it appears to him that the map, plan or other document, ora copy thereof 
is already in the possession of the tribunal or of some other party to the proceed- 
ings, or that to require it to be furnished would be unreasonable on the ground of 
expense or otherwise. 


(7) A request for the chairman’s direction under this rule shall be made in 
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writing and shall be delivered or sent to the secretary on or before the delivery 
of the application or reply of the party making the request. 


17. Service of documents by secretary.—On receiving from any party an 
application, reply or other document referred to in rule 16, the secretary shall 
forthwith serve one copy thereof on every other party to the proceedings. 


18. Withdrawal of application or reply.—(1) A party may withdraw his 
application or reply by giving notice in writing to the secretary at any time before 
the hearing and on receipt of such a notice the secretary shall forthwith notify all 
other parties. 

(2) Where a reply is withdrawn the tribunal may, except in a drainage case, 
decide to make an order in the terms of the application without a formal hearing. 

(3) If, on the withdrawal of an application or reply, it appears to the chairman 
that the case is a proper one for the award of costs under the power conferred 
by section 5 of the Agriculture (Miscellaneous Provisions) Act 1954, he shall 
cause the tribunal to be convened for the purpose of determining whether costs 
should be awarded, and the secretary shall give to all parties not less than seven 
days’ notice of the date, time and place appointed for that purpose. l 


NOTE.—Section 5 of the Agriculture (Miscellaneous Provisions) Act 1954.— 
1 Halsbury’s Statutes (3rd Edn.) 256. 


PREPARATION FOR HEARING 


19. Interlocutory applications.—Unless the chairman otherwise orders, an 
application for directions on any matter which the chairman has power to deter- 
mine under these Rules shall be made in writing stating the grounds of the 
application and shall be delivered or sent to the secretary together with a sufficient 
number of copies for service on the other party or parties. 


20. Disclosure of documents.—(1) A party shall furnish to the secretary 
on his request any document or other information which the tribunal may require 
and which it is in the power of that party to furnish, and shall afford to all other 
parties an opportunity to inspect such document or a copy of such document, 
and to take copies thereof. 

(2) Nothing in paragraph (1) shall require the furnishing of any information 
which it would be contrary to the public interest to disclose. 


21. Minister’s report in drainage cases.—(1) On receipt of an application 
in a drainage case, the tribunal shall call on the Minister of Agriculture, Fisheries 
and Food to provide a report on the matters to which the application relates, 
and for that purpose the tribunal may authorise any officer of the Minister to 
enter and inspect any land specified by the tribunal. 

(2) A report made under paragraph (1) may recommend that no order or that 
an order in the terms set out in the report be made by the tribunal. 

(3) On receipt of the report the secretary shall serve a copy thereof on every 

arty. 
4 (4) Within one month of a copy of the report being served on him the appli- 
cant shall serve a notice on the tribunal in form 12 stating whether or not he 
agrees with the facts stated and the recommendations made in the report; and 
rules 16 (1) and (5) and 17 shall apply to the notice as if it were an application. 

(5) The time within which a party is required by rule 15 to reply to the 
application shall, in a drainage case, run from the date of the service on him of 
the notice under paragraph (4). 

(6) A report under this rule shall be prima facie evidence of the facts set out 
therein, but the maker of the report shall, unless the tribunal otherwise direct, 
attend any formal hearing of the application for the purpose of being examined 
and cross-exam ined on the contents of the report. 
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22. Summary determination in drainage cases.—Where, in a drainage 
case,— 
(a) the report received under rule 21— 


(i) recommends that an order be made and 

(ii) in the case of an application under section 40 of the Land 
Drainage Act 1976 names a party to the application as the 
person whom it recommends should be required to carry out 
any work; and 


(L) the applicant has notified the tribunal of his acceptance of the recom- 
mendation, and 
(c) every other party has either— 


(i) notified the tribunal of his acceptance of the recom- 
mendation, or 
(ii) failed to reply to the application within the time allowed 
by rule 21 (5), or : 
(iti) withdrawn his reply, 
the tribunal may decide to make an order on the application substantially in the 
terms of the recommendation without a formal hearing. 


NOTE.—Section 40 of the Land Drainage Act 1976.—46 Halsbury’s Statutes 
(3rd Edn.) 852. 


23. Notice of hearing.—(1) As Soon as practicable after receipt of the reply 
or, as the case may be, after the time for replying has expired, the chairman 
shall fix a date, time and place for the hearing of the application. 

(2) Where rule 15 (1) does not apply, the chairman shall fix a date, time and 
place for the hearing as soon as practicable after receipt of the application. 

(3) The chairman may alter the date, time or place fixed for any hearing if it 
appears to him necessary or desirable to do so to avoid hardship to the parties or 
for other good cause. 

(4) The secretary shall send to every party notice in form 13 of the date, 
time and place of any hearing which, except with the consent of the parties, shall 
not be earlier than fourteen days after the date on which the notice is sent. 


THE HEARING 


24. Tribunal to sit in public.—The tribunal shall sit in public unless it 
appears to them that there are exceptional reasons which make it desirable that 
the hearing or some part of it should take place in private: K 


Provided that where a hearing or part of a hearing takes place in private, a 
member of the Council on Tribunals in his capacity as such shall be entitled to 
attend. 


25. Right of audience.—Any party may appear and be heard in person or 
by counsel or solicitor or by a representative appointed in writing. 


26. Procedure at hearing.—(1) At the hearing the party making the 
application shall begin and other parties shall be heard in such order as the 
tribunal may determine. 

(2) Subject to the provisions of these Rules and to any direction given by the 
chairman, the procedure at the hearing shall be such as the tribunal may direct. 

(3) The tribunal may adjourn the hearing from time to time if for any reason 
it appears to them necessary or desirable to do so. 


27. Default of appearance.—If a party fails to appear at the time fixed for 
the hearing, the tribunal, if they are satisfied that the party has been afforded an 
adequate opportunity of attending, may— 
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(a) where the party failing to appear is the applicant, dismiss the applica- 
tion, or 


(b) in any other case, proceed to determine the application in the absence 
of that party. 


EVIDENCE 
_ 28. Evidence.—(1) The tribunal may admit evidence notwithstanding that 
it would not be admissible in a court of law. 
(2) Evidence before the tribunal may be given— 


(a) orally, on oath or on affirmation or otherwise, 

(0) by affidavit, if the parties consent, or 

(c) by means of written statements produced by the maker when giving 
evidence or, if the tribunal consent, by another witness. 


(3) At any stage of the proceedings the tribunal may, of their own motion or 
on the application of any party, order the personal attendance of a deponent or 
of the maker of any written statement for examination and cross-examination, 
or admit any map, plan or other document in evidence. 


29. Witnesses,—(1) The tribunal shall give each party an opportunity to call 
witnesses and to cross-examine any witness called by or on behalf of any other 
party and to re-examine his own witnesses after cross-examination, and a party 
may, if he so desires, give evidence as a witness on his own behalf. 

(2) The tribunal may call a witness who may, after giving evidence, be 
cross-examined by any party. 

(3) The tribunal may require any witness to give evidence on oath or 
affirmation. : 

(4) The provisions of the County Court Rules 1936 as to the issuing of 
witness summonses shall apply for the purposes of any proceedings before the 
tribunal as they apply for the purposes of an arbitration under the 1948 Act. 


NOTE.—County Court Rules 1936.—S.R. & O. 1936 No. 626, printed in the 
County Court Practice; and see the title Courts (Part 6A (ii)) in this work. The provisions 
of the rules as to the issuing of witness summonses are contained in r. 8 of Ord. 20; as to 
application of the provisions for purposes of an arbitration under the 1948 Act, see para, 
9 of Schedule 6 thereto, 1 Halsbury’s Statutes (3rd Edn.) 761. 


30. Inspection of land.—(1) The tribunal may enter on and inspect an 
agricultural holding owned or occupied by any party (whether the holding is the 
subject of the proceedings or not) and inspect any fixed or other equipment, 
produce or livestock thereon. : 

(2) Notice of the tribunal’s intention to inspect a holding shall be given by 
the secretary to all parties and to any other occupier of the holding and, unless 
given orally at the hearing, shall be given in writing at least twenty-four hours 
before the intended entry. 

(3) The parties, their representatives and expert witnesses and any other 
occupier of the holding may attend the inspection. 


THE DECISION 


31. Decision of the tribunal.—(1) The decision of the tribunal, which in 
the event of disagreement between the members shall be the decision of the 
majority, shall be given in writing, together with a statement of the tribunal’s 
reasons for their decision. 

(2) The chairman may correct any clerical mistake in the written record of 
the tribunal’s decision. 

(3) The secretary shall send to each party a copy of the tribunal’s decision and 
reasons. 

(4) The secretary may supply a further copy of the tribunal’s decision and 
reasons or any part thereof to any party who appears reasonably to require it. 
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(5) A copy issued under paragraph (3) or (4) shall be certified by the secretary 
as a true copy and shall be prima facie evidence of the matters contained therein. 


32. Variation of order in drainage cases.—Any order made following a 
decision of the tribunal in a drainage case may be varied whether as to the time 
within which any work is to be carried out or otherwise and on an application to 
vary the order which shall be made in form 14 the chairman may give all such 
directions as may be just. 


REFERENCE TO HIGH COURT 


33. Request under section 6 of Agriculture (Miscellaneous Provisions) 
Act 1954,—(1) A request for the reference to the High Court of a question of law 
arising in the course of proceedings before the tribunal shall, unless made at the 
hearing, be made in writing to the secretary not later than fourteen days from 
the date on which a copy of the tribunal’s decision was sent to the party making 
the request and shall be accompanied by as many copies of the request as there 
are other parties; and the secretary shall thereupon serve a copy of the request 
on every such party. 

(2) If the tribunal refuse the request, the secretary shall, not later than 
fourteen days from the date of his receipt of the request, notify all parties of the 
refusal; and if the party making the request, being aggrieved by the refusal, 
intends to apply for an order directing the tribunal to refer the question of law 
to the High Court, he shall, within seven days after receiving notice of the 
refusal, serve on the secretary notice in writing of the intended application 
accompanied by as many copies of the notice as there are other parties; and the 
secretary shall thereupon serve a copy of the notice on every such party. 

(3) A case stated on a question of law for the decision of the High Court 
shall set out the question of law and the facts found by the tribunal and shall be 
signed by the chairman and sent to the party who requested the reference 
within two months after the date of the request or, as the case may be, within 
two months after the making of an order by the High Court directing the 
reference. 


NOTE.—Section 6 of the Agriculture (Miscellaneous Provisions) Act 1954.— 
1 Halsbury’s Statutes (3rd Edn.) 257. 


34. Modification of tribunal’s decision following High Court proceed- 
ings.—(1) The powers of the tribunal under section 6 (5) of the Agriculture 
(Miscellaneous Provisions) Act 1954 may be exercised by the chairman in any 
case where he does not consider it necessary to convene the tribunal for that 
purpose; but if it appears to the chairman that there should be a further hearing 
before the tribunal, he shall fix a date, time and place for the hearing. 

(2) Where a further hearing consequent on the reference to the High Court 
cannot conveniently take place before the tribunal as originally constituted, the 
chairman shall cause a fresh tribunal to be constituted for that purpose. 


NOTE.—Section 6 (5) of the Agriculture (Miscellaneous Provisions) Act 
1954.—1 Halsbury’s Statutes (3rd Edn.) 257. 


SUPPLEMENTAL 


35. Mode of service.—(1) Every application, reply or other document 
required or authorised by these Rules to be served on any person shall be deemed 
to have been duly served if it is delivered to him or left at his proper address, or 
sent to him by post in a registered letter or by recorded delivery. 

(2) Any such document required or authorised to be given to, or served on, 
an incorporated company or body shall be duly given or served if given to or 
served on the secretary or clerk of the company or body. 

(3) The proper address of any person to or on whom any such document is to 
be given or served shall, in the case of a secretary or clerk of any incorporated 
company or body, be that of the registered or principal office of the company 
or body and, in any other case, be the last known address of the person in question. 
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_(4) Where any such document is to be given to, or served on, any person as 
being the owner of land and the land belongs to an ecclesiastical benefice, a 
copy thereof shall be served on the Church Commissioners. 


36. Substituted service.—If any person on whom any document is required 
to be served for the purpose of these Rules cannot be found, or has died and has 
no known personal representative, or is out of the United Kingdom, or if for any 
other reason service on him cannot be readily effected, the chairman may dis- 
pense with service on such person or may make an order for substituted service 
on such other person or in such other form (whether by advertisement in a news- 
paper or otherwise) as the chairman may think fit. 


_37. Extension of time.—The time appointed by or under these Rules for 
doing any act or taking any step in connection with any proceedings may be 
extended by the chairman on such terms and conditions, if any, as appear to him 
just. 


38. Failure to comply with rules.—Any failure on the part of any person 
to comply with the provisions of these Rules shall not render the proceedings, or 
anything done in pursuance thereof, invalid unless the chairman or the tribunal 
so direct. 


APPENDIX 
NOTE.—This Appendix sets out the forms listed below:— 


Form 1. Application for consent to operation of notice to quit (r. 2 (3)). 
n 1R. Reply to application for consent to operation of notice to quit. 

2. Application to postpone operation of notice to quit (r. 3). 

» 2R. Reply to application to postpone operation of notice to quit. 

» 3. Application for certificate of bad husbandry (r. 4). 

» 3R. Reply to application for certificate of bad husbandry. 

» 4. Application for variation or revocation of condition imposed by the 
tribunal (r. 5). 

» 5. Application for direction to provide fixed equipment (r. 6 (1)). 

» SR. Reply to application for direction to provide fixed equipment. 

», 6. Application for approval of long-term improvement (r. 7 (1)). 

» 6R. Reply to application for approval of long-term improvement. 

» 7. Application for determination that landlord has failed to carry out 
improvement within a reasonable time (r. 7 (3)). 

» 7R. Reply to application for determination that landlord has failed to carry 
out the improvement within a reasonable time. l 

» 8. Application for direction to treat an agricultural holding as a market 
garden (r. 8). : 

» 8R. Reply to application for direction to treat an agricultural holding as a 
market garden. 

» 9. Application for direction to avoid or relax covenant against the burning 
of heather or grass (r. 9). 

>» 9R. Reply to application for direction to avoid or relax covenant against 
burning of heather or grass. 

» 10. Application for determination that a person be treated as owner of land (r. 
10 (1)). 

LOR: Reply my application for determination that a person be treated as 
owner of land. 

» li. Application under Land Drainage Act 1976 (r. 11 (1)). 

» lIR. Reply to application under Land Drainage Act 1976. i 

» 12. Notice by applicant under r. 21 (4) of the Agricultural Land Tribunals 
Rules 1978 (r. 21 (4)). 

», 13. Notice of hearing (r. 23 (4)). 

», 14. Application for variation of order made under Land Drainage Act 1976 
(r. 32). 


SCHEDULE 2 


This Schedule amends certain provisions of the Agricultural Land Tribunals (Succes- 
sion to Agricultural Tenancies) Order 1976, S.I. 1976 No. 2183. The order, as so amended, 
is printed at p. 98, ante. 
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THE AGRICULTURAL HOLDINGS ACT 1948 (AMENDMENT) 
REGULATIONS 1978 


S.I. 1978 No. 447 


NOTE,—Authority.—This order was made on the 17th March 1978 by the Minister 
of Agriculture, Fisheries and Food under s. 7 (1), (2) (a) and (5) of the Agriculture 
(Miscellaneous Provisions) Act 1976, 46 Halsbury’s Statutes (3rd Edn.) 24, 25, and all 
other enabling powers. 

Commencement.—19th April 1978. 

General.—These regulations amend the Agricultural Holdings Act 1948, 1 Hals- 
bury’s Statutes (3rd Edn.) 685, as follows :—(i) in s. 14 (1) of the Act the words “twelve 
pence per hectare” are substituted for “‘five pence per acre’; and (ii) in s. 63 (1) (b) for 
the word “acre” in each place where it occurs, the word “hectare” is substituted. 


THE RENT (AGRICULTURE) (RENT REGISTRATION) 
REGULATIONS 1978 


S.I. 1978 No. 494 


NOTE.—Authority.—These regulations were made on the 22nd March 1978 by the 
Secretary of State for the Environment and the Secretary of State for Wales under s. 74 
(1) of the Rent Act 1977, 47 Halsbury’s Statutes (3rd Edn.) 482, as applied by s. 13 of 
the Rent (Agriculture) Act 1976, 46 ibid. 69, and all other enabling powers. 

Commencement.—i9th June 1978. 

General.—These regulations prescribe the form to be used in the case of an application 
under s. 67 of the Rent Act 1977 for the registration of a rent for a dwelling-house which 
is subject to a statutory tenancy (as defined in the Rent (Agriculture) Act 1976), and the 
particulars to be given in that form. The text of the form will be found in the Service to 
Forms and Precedents (4th Edn.), title Landlord and Tenant. 


THE AGRICULTURAL HOLDINGS ACT 1948 (VARIATION OF 
FOURTH SCHEDULE) ORDER 1978 


S.I. 1978 No. 742 


NOTE.—Authority.—This order was made on the 28th March 1978 by the Minister 
of Agriculture, Fisheries and Food under s. 78 (1) of the Agricultural Holdings Act 
1948, 1 Halsbury’s Statutes (3rd Edn.) 741, and all other enabling powers. 

Commencement.— Ist July 1978; see art. 1. 


1. Citation and commencement.—This Order may be cited as the 
Agricultural Holdings Act 1948 (Variation of Fourth Schedule) Order 1978, 
and shall come into operation on Ist July 1978. 


2. Interpretation.—(1) In this Order, the expression “the Act”? means 
the Agricultural Holdings Act 1948 as varied by the Agricultural Holdings 
Act (Variation of Fourth Schedule) Order 1951. 

(2) The Interpretation Act 1889 shall apply for the interpretation of this 
Order as it applies for the interpretation of an Act of Parliament. 


NOTE.—Agricultural Holdings Act (Variation of Fourth Schedule) Order 
1951.—S.1. 1951 No. 2168, p. 79, ante. 

Agricultural Holdings Act 1948.—1 Halsbury’s Statutes (3rd Edn.) 685. 

Interpretation Act 1889.—Repealed and replaced by the Interpretation Act 1978 
in the title Statutory Instruments, p. 43, ante. 


r-a 
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3. Variation of the Act.—(1) Parts I and II of the Fourth Schedule to 
the Act (which specifies improvements and other matters for which compen- 
sation is payable in accordance with the provisions of the Act) shall be 
varied in accordance with the Schedule to this Order. 

(2) Save as otherwise provided in this Order, every reference in the Act to 
Part I of the Fourth Schedule shall be construed as a reference to the said 
Part I as varied by this Order and every reference in the Act to Part II of the 
Fourth Schedule shall be construed as including a reference to paragraph12 
thereof added by this Order. 


NOTE.-—Compensation.— Provision is made by the Agriculture (Calculation of Value 
for Compensation) Regulations 1978, S.I. 1978 No. 809, p. 125, post, for calculating the 
compensation payable to an outgoing tenant of an agricultural holding in respect of the 
short-term improvements and other matters set out in Sch. 4 to the Agricultural 
Holdings Act 1948. 


4. Application of paragraph 12 of the Fourth Schedule.—(i) Where 
the tenant entered into occupation of the holding on or. after the Ist day of 
March 1948 but before the coming into operation of this Order, section 47 (1) 
of the Act shall not apply to him so far as regards the matters specified in the 
said paragraph 12 of Part II of the Fourth Schedule to the Act unless, before 
termination of the tenancy, he gives notice in writing to the landlord stating 
that he elects that it is to apply to him as regards those matters. 

(2) In the case mentioned in paragraph (a) of section 47 (2) of the Act, 
the tenant shall not be entitled to-give a notice under paragraph (1) of this 
Article after the expiration of thé period mentioned in the said paragraph 
(a); and the said paragraph (a) shall have effect in relation to a notice under 
paragraph (1) of this Article as if for the words “the matters specified in 
Part II of the Fourth Schedule” there were substituted the words “the 
matter specified in paragraph 12 of Part II of the Fourth Schedule”. 

(3) In a case where, by virtue of paragraph (1) of this Article, the said 
section 47 (1) does not apply to the tenant as regards the matters specified in 
the said paragraph 12 of Part II of the Fourth Schedule to the said Act— 


(a) subsections (2) and (3) of section 56 and subsection (2) (other than 
the proviso) of section 63 of the Act shall have effect as if the 
references therein to any such matter as is specified in Part II of 
the Fourth Schedule did not include a reference to any matter 
specified in the said paragraph 12 of Part II of the Fourth Sched- 
ule; and 

(b) the proviso to section 64 and subsection (2) of section 65 of the said 
Act shall have effect as if the references therein to a matter or 
matters specified in Part II of the Fourth Schedule were references 
only to a matter or matters specified in the said paragraph 12 of 
Part II of the Fourth Schedule. 


(4) Where the tenant entered into occupation of the holding before the 
Ist March 1948 and has before the coming into operation of this Order given 
a notice under proviso (c) to subsection (1) of section 47 of the Act— 


(a) the said subsection (1) shall apply to him as if the reference therein 
to any such matter as is specified in Part II of the Fourth 
Schedule did not include a reference to any matter specified in 
the said paragraph 12 of Part II of the Fourth Schedule; and 

(b) the three foregoing paragraphs of this Article shall apply to him as 
if he had entered into occupation of the holding on or after the 
said Ist March 1948 but before the coming into operation of 
this Order. 
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SCHEDULE 
1. Part I of the Fourth Schedule to the Act shall be varied as follows :— 


(1) paragraph 3 (Chalking of land) shall be omitted ; ee 

(2) in paragraph 5 (Liming of land), immediately after the word “Liming 
there shall be inserted the words ‘‘(including chalking)”; 

(3) in paragraph 6 (Application to land of purchased manure), for the words 
“manure (including artificial manure)” there shall be substituted the 
words “‘manure and fertiliser, whether organic or inorganic” ; 

(4) in paragraph 7 (Consumption on the holding of corn), for the words 
from “by” to the end there shall be substituted the words “by horses, 
cattle, sheep, pigs or poultry”. 


2. (1) Part II of the Fourth Schedule to the Act shall be varied by the addition 
thereto of the following paragraph which shall be numbered 12:— 


“12 (1) Where a holding is situated in a district in which the growing of a succes- 
sion of tillage crops on the same arable land is normal farming practice, the resi- 
dual fertility value of the sod of the excess qualifying leys on the holding, if any: 
Provided that— 


(a) the qualifying leys comprising the excess qualifying leys shall be those 
indicated to be such by the tenant; and 

(b) qualifying leys laid down at the expense of the landlord without 
reimbursement by the tenant or any previous tenant of the holding 
or laid down by and at the expense of the tenant pursuant to agree- 
ment by him with the landlord for the establishment of a specified 
area of leys on the holding as a condition of the landlord giving 
consent to the ploughing or other destruction of permanent pasture or 
pursuant to a direction given by an arbitrator on a reference under 
section 10 (1) of this Act, shall not be included in the excess qualifying 
leys. 

(2) In this paragraph— 


“leys” means land laid down with clover, grass, lucerne, sainfoin or other seeds, 
but does not include permanent pasture; 


“qualifying leys” means— 


(a) leys continuously maintained as such for a period of three or more 
growing seasons since being laid down excluding, if the leys were 
undersown or autumn-sown, the calendar year in which the sowing 
took place, and Á 

(b) arable land which within the three growing seasons immediately 
preceding the termination of the tenancy was ley continuously 
maintained as aforesaid before being destroyed by ploughing or some 
other means for the production of a tillage crop or crops: 


Provided that for the purpose of paragraph (a) above the destruction of a 
ley (by ploughing or some other means) followed as soon as practicable 
by re-seeding to a ley without sowing a crop in the interval between such 
destruction and such re-seeding shall be treated as not constituting a break 
in the continuity of the maintenance of the ley; 


“the excess qualifying leys” means the area of qualifying leys on the holding at 
the termination of the tenancy which is equal to the area (if any) by which one- 
third of the aggregate of the areas of leys on the holding on the following dates, 
namely, 

(a) at the termination of the tenancy, 

(b) on the date one year prior to such termination, and 

(c) on the date two years prior to such termination, 


exceeds the accepted proportion at the termination of the tenancy; 


“the accepted proportion” means the area which represents the proportion which 
the aggregate area of the leys on the holding would be expected to bear to the 


oo 
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area of the holding, excluding the permanent pasture thereon, in accordance with 
normal farming practice in the district or if a greater proportion is provided for 
by or under the terms of the tenancy, that proportion.” 


THE AGRICULTURE (CALCULATION OF VALUE FOR 
COMPENSATION) REGULATIONS 1978 


S.I. 1978 No. 809 


_ NOTE.—-Authority.—These regulations were made on the 25th May 1978 by the 
Minister of Agriculture, Fisheries and Food and the Secretary of State for Wales under 
s. 51 (1) of the Agricultural Holdings Act 1948, 1 Halsbury’s Statutes (3rd Edn.) 726, 
and all other enabling powers. 

Commencement.— lst July 1978. 

General.—These regulations contain very detailed and technical provisions for 
calculating the compensation payable to an outgoing tenant of an agricultural holding 
in respect of the short-term improvements and other matters set out in Schedule 4 to 
the Agricultural Holdings Act 1948, 1 Halsbury’s Statutes (3rd Edn.) 759, as varied by 
S.I. 1951 No. 2168 and 1978 No. 742, pp. 79, 122, ante. 

The regulations revoke and replace (with amendments) the previous regulations 
governing the calculation of value for compensation, i.e., the Agriculture (Calculation of 
Value for Compensation) Regulations 1969, S.I. 1969 No. 1704, and the amending 
S.I. 1972 No. 864, 1975 No. 11 and 1976 No. 818, without prejudice, however, to their 
continued operation in relation to tenancies terminating before the Ist July 1978. 

The regulations include, inter alia, provisions for calculating the new head of compen- 
sation under para. 12 of Schedule 4 to the Act of 1948 (which was added by S.I. 1978 
No. 742, p. 122, ante): the new head relates to the residual sod fertility value of certain 
qualifying leys on a holding in a district where the growing of a succession of crops on 
the same arable land is normal farming practice. The regulations also set out new, or 
modified, provisions for the calculation of the values of liming (including chalking) of 
land; the application to land of purchased manure or fertilisers; the consumption on the 
holding of corn; growing crops and produce grown on the holding in the last year of the 
tenancy; and the acclimatisation, hefting or settlement of hill sheep on hill land. In 
addition compensation for residues of magnesium and copper is now prescribed by the 
regulations. 
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The following instruments, which were formerly included in this Part of the title 
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Wages, holidays, etc.—The Agricultural Wages Act 1948, 1 Halsbury’s 
Statutes (3rd Edn.) 804, as amended, makes provision for fixing minimum 
rates of wages and other terms and conditions of employment, including 
holidays with pay, for workers employed in agriculture (see s. 3 of the Act, 
as substituted by the Employment Protection Act 1975, s. 97 (1) and Sch. 9, 
Part I, 45 Halsbury’s Statutes (8rd Edn.) 373, 420), Under the Act of 1948 
are established an Agricultural Wages Board for England and Wales and 
agricultural wages committees for particular counties or combinations of 
counties (Greater London being divided for this purpose among the adjacent 
counties). The present committees are those established (as from the Ist 
April 1974) by the Agricultural Wages Committees (Areas) Order 1974, 
S.I. 1974 No. 515 (which was made under s. 2 of, and Schedule 2 to, the Act, 
as amended by the Agricultural Wages Committees (Transitional Provisions) 
Order 1974, S.I. 1974 No. 514, and under s. 18 of the Act, as amended by the 
London Government Order 1965, S.I. 1965 No. 654, in the title Local Govern- 
ment (Part 1)). All previous committees were dissolved by the said S.I. 1974 
No. 514 (made under s. 254 (1) (a) and (2) (a), (b), (e) and (A) of the Local 
Government Act 1972, 42 Halsbury’s Statutes (8rd Edn.) 1078). The 
constitution and proceedings of the Board are governed by Schedule 1 to the 
Act of 1948 and the Agricultural Wages Board Regulations 1949, S.I. 1949 
No. 1884 (made under that Schedule), and the constitution and proceedings 
of the committees are governed by Schedule 3 to the Act and the Agricultural 
Wages Committees Regulations #949, S.I. 1949 No. 1885, as amended 
(made under that Schedule). The last-mentioned instrument (which has 
been amended by S.I. 1974 No. 514, referred to above) also provides that 
notice of an application to a committee made under s. 5, 6 or 7 (3) of the Act 
of 1948 shall, if the application is made by the employer, be given to the 
worker, and vice versa, so as to enable the person to whom the notice is given 
to make representations to the committee. The functions of the committees 
have been enlarged, in pursuance of s. 46 of the Agriculture (Miscellaneous 
Provisions) Act 1968, 40 Halsbury’s Statutes (3rd Edn.) 21, by the Agricul- 
tural Wages Committees (Wages Structure) Regulations 1971, S.E. 1971 No. 
844, under which committees have the duty of issuing craft certificates 
(t.e., certificates certifying that a worker is proficient in one or more classes 
of work) and, inter alia, of revoking, suspending and terminating the 
suspension of certificates in prescribed circumstances. All the instruments 
mentioned above (other than S.I. 1965 No. 654) are listed at p. 000, ante. 

The principal function of the Board is to fix rates of wages and holidays, 
and other terms and conditions of employment, by orders made in accordance 
with the provisions of Schedule 4 to the Act of 1948, as amended. Those 
orders are not published in the S.I. series but copies may be obtained from 
the Secretary, Agricultural Wages Board, Eagle House, 90/96 Cannon Street, 
London, EC4N 6HT, and notice of the orders is given to the Press by the 
Ministry of Agriculture, Fisheries and Food. 


Safety, health and welfare.—The Agriculture (Safety, Health and 
Welfare Provisions) Act 1956, 1 Halsbury’s Statutes (3rd Edn.) 831, made 
provision for securing the safety, health and welfare of persons employed 
in agriculture and conferred powers to make appropriate regulations. Most 
of the instruments printed or summarised in this Part of the title were made 
under those powers. In consequence of the Health and Safety at Work etc. 
Act 1974, 44 Halsbury’s Statutes (3rd Edn.) 1083, the Act of 1956 has been 
largely repealed by the Agriculture (Safety, Health and Welfare) Provisions 
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Act 1956 (Repeals and Modifications) Regulations 1975, S.I. 1975 No. 46, 
p. 167, post, which provided, however, for the continued operation of existing 
regulations made under any provision so repealed. General provisions 
concerning offences against any such regulations are contained in ss. 33 
et seq. of the said Act of 1974, 44 Halsbury’s Statutes (3rd Edn.) 1118 et seg.; 
see also ss. 1 (6), 2 (3), 6 (4), 7 (3) and 16 of the Act of 1956, which remain in 


force. 


Use of poisonous substances.—This Part of the title also includes the 
Health and Safety (Agriculture) (Poisonous Substances) Regulations 1975, 
S.I. 1975 No. 282, p. 169, post (made under the Health and Safety at Work 
etc. Act 1974), which prescribe the precautions to be taken when specified 
substances are used in agriculture. Previous such regulations (vzz., S.I. 
1966 No. 1063 as amended, now revoked by S.I. 1975 No. 282) were made 
under the Agriculture (Poisonous Substances) Act 1952, 1 Halsbury’s 
Statutes (8rd Edn.) 823 (as extended by the Agriculture (Poisonous Sub- 
stances) (Extension) Orders 1960 to 1966 (7.e., S.I. 1960 No. 398, 1965 No. 1395 
and 1966 No. 645, pp. 146, 160, post)). Most of the provisions of that Act 
have been repealed (in consequence of the said Act of 1974) by S.I. 1975 
No. 45, p. 166, post (see also S.I. 1976 No. 1247, p. 170, post). 


THE AGRICULTURE (FIRST AID) REGULATIONS 1957 


S.I. 1957 No. 940 


NOTE.—Authority.—These regulations were made on the 30th May 1957 by the 
Minister of Agriculture, Fisheries and Food and the Secretary of State for Scotland under 
s. 6 (1)-(3) of the Agriculture (Safety, Health and Welfare Provisions) Act 1956, 1 
Halsbury’s Statutes (3rd Edn.) 837, and all other enabling powers. Subsections (2) and (3) 
of the said s. 6 have been repealed by S.I. 1975 No. 46, p. 167, post, but by virtue of 
reg. 5 (3) thereof these regulations continue to be in force notwithstanding the repeal. 

Commencement.—Ist August 1957. 

General.—These regulations prescribe the descriptions and quantities of first aid 
requisites and appliances to be provided for the purposes of s. 6 (1) of the Agriculture 
(Safety, Health and Welfare Provisions) Act 1956, 1 Halsbury’s Statutes (3rd Edn.) 
837, which provides that a worker employed in agriculture shall not be employed to 
work on an agricultural unit unless there is provided thereon a first aid box or cupboard 
which (i) contains prescribed first aid requisites and appliances; (ii) contains no other 
pack (iii) is conspicuously marked with the words “First Aid”; and (iv) is accessible 

o him, 

__ The regulations also require an employer of agricultural workers to provide a first 
aid container containing prescribed first aid requisites and appliances for each thirty 
(or fewer) workers employed by him, but no employer is required to provide more than 
three such containers on any one unit. Where an employer provides a first aid box the 
number of workers for whom the box makes provision may be disregarded in determining 
the number for whom a container is required. 

a a: as to offences, the Introductory Note under “Safety, health and welfare’, 
P. , ante. 


THE AGRICULTURE (LADDERS) REGULATIONS 1957 
S.I. 1957 No. 1385 


; NOTE.—Authority.—These regulations were made on the ist August 1957 by the 
Minister of Agriculture, Fisheries and Food and the Secretary of State for Scotland under 
s. 1 (1)-(4) of the Agriculture (Safety, Health and Welfare Provisions) Act 1956, 1 
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Halsbury’s Statutes (3rd Edn.) 832, and all other enabling powers. The said s. 1 (1)-(4) 
was repealed by S.I. 1975 No. 46, p. 167, post, but by virtue of reg. 5 (3) thereof these 
regulations continue to be in force notwithstanding the repeal. 

Commencement.—lst November 1957; see ree: l. 

oa generally, the Introductory Note under ‘‘Safety, health and welfare’’, 
p. 127, ante. 


1. Citation, extent and commencement.—These regulations which 
may be cited as the Agriculture (Ladders) Regulations, 1957, shall apply to 
pees Britain and shall come into operation three months after the making 
thereof. 


2. Interpretation.—(1) In these regulations— 


“agriculture”, “agricultural unit”, “worker”, “employer” and ‘‘em- 
ployed” have the meanings respectively assigned to them, as respects 
England and Wales, by subsection (1) of section 24 of the Agriculture 
(Safety, Health and Welfare Provisions) Act, 1956...; 


“ladder” does not include a permanently fixed ladder, or a ladder made 
of rope or other non-rigid material, but save as aforesaid includes every 
kind of ladder (including steps and a trestle-ladder), whether made of 
wood, metal or other material; 

“rung” means the rail or tread, serving as a step, set into the stiles of 
a ladder; 

“steps” means a ladder (other than a trestle-ladder) provided with a 
means of self-support; @ 


“stile” means the side-rail ‘of a ladder into which the rungs are fitted; 
“tie-rod”” means a metal rod, extending through both stiles, which is 
so secured as to prevent the stiles moving apart; 
“trestle-ladder’’ means a ladder made of two frames hinged together 
at the top, both being fitted with rungs. 
(2) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 


NOTE.—The words omitted from para. (1), where indicated by dots, apply to 
Scotland. 

Section 24 (1) of the Agriculture (Safety, Health and Welfare Provisions) Act 
1956.—1 Halsbury’s Statutes (3rd Edn.) 846. a 

Interpretation Act 1889.—Repealed and replaced by the Interpretation Act 1978, 
printed in the title Statutory Instruments, p. 43, ante. : 


3. Obligations on employer only.—(1) The employer of a worker 
employed in agriculture shall not cause or permit to be used by any worker 
so employed, in the course of his employment, any ladder unless it is of good 
construction and sound material, and is properly maintained. 

(2) Without prejudice to the generality of the foregoing paragraph a 
ladder shall not be regarded as complying therewith if— 

(a) where a ladder has wooden stiles or rungs, the grain thereof does 
not run lengthwise, or either stile or any rung contains any defect 
likely to weaken it which reasonable examination would disclose; 

(b) where a ladder has wooden stiles, any rung of the ladder is supported 
solely by nails or screws; l 

(c) where a ladder has wooden rungs, the rungs are not fixed into the 
stiles by rabbet, notch or mortise, and (unless tie-rods are fitted 
not more than two feet from each end of the ladder and not more 
than eight feet apart throughout its length) are not through- 
tenoned and wedged in the stiles; 
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(d) in the case of steps or a trestle-ladder, it is not fitted with a device 
that is effective, in the circumstances in which it is used, in pre- 
venting the back support from spreading; 

(e) (except in the case of a trestle-ladder) the distance between adjacent 
rungs exceeds twelve inches from centre to centre. 


4, Obligations on both employer and worker.—(1) Subject to the 
provisions of this regulation the employer of a worker employed in agriculture 
shall not cause or permit to be used by any worker so employed, in the course 
of his employment, and a worker employed in agriculture shall not, in the 
course of his employment, use, any ladder if— 

(a) it is not strong enough for the purposes and manner of its use; 

(b) any rung is missing; 

(c) it is not equally supported on each stile, and is not securely placed 
or held in position ; 

(d) the top of the ladder does not extend above any point at which it 
is necessary for the worker to get on or off the ladder. 

(2) Sub-paragraph (d) of paragraph (1) of this regulation shall not apply— 

(a) to steps and trestle-ladders; or 
(b) if there is available to the worker, apart from the ladder itself, some 
means of secure hand-hold. 


5. Reporting by workers of defects.—(1) If any ladder, with which 
a worker employed in agriculture is employed to work, develops a defect to 
which this regulation applies, any such worker employed to work with that 
ladder, on discovering that defect, shall forthwith report it to his employer. 
(2) the defects to which this regulation applies are— 
(a) the absence of any rung; i 
(b) the cracking or breaking of any wooden stile or rung; and 
(c) in the case of steps or a trestle-ladder, the absence or breaking of 
any stop or cord with which such a ladder was designed to be 
operated. 
(3) Nothing in this regulation shall absolve an employer from compliance 
with regulation 3, or an employer or worker from compliance with regulation 
4, of these regulations. 


THE AGRICULTURE (POWER TAKE-OFF ) 
REGULATIONS 1957 


S.I. 1957 No. 1386 


_ NOTE.—Authority.—These regulations were made on the Ist August 1957 by the 
Minister of Agriculture, Fisheries and Food and the Secretary of State for Scotland 
under s. 1 (1)-(5) of the Agriculture (Safety, Health and Welfare Provisions) Act 1956 
1 Halsbury’s Statutes (3rd Edn.) 832, and all other enabling powers. The said s. 1 
(1)-(5) was repealed by S.I. 1975 No. 46, p. 167, post, but by virtue of reg. 5 (3) thereof 
these regulations continue to be in force notwithstanding the repeal. 

Commencement.—See reg. 1. 
z aren am eae ine are printed as amended by the Health and 
afety riculture iscellaneous Repeals and i i i 
ae ee Age 247". Po pe p Modifications) Regulations 1976, 
EAEE the Introductory Note under “Safety, health and welfare”, p. 127 
ante. i 


ae 
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1. Citation, extent and commencement.—These regulations, which 
may be cited as the Agriculture (Power Take-off) Regulations, 1957, shall 
apply to Great Britain, and shall come into operation as follows :— 


(a) regulation 3 hereof (which relates to the guarding of the power take- 
off of a tractor) shall come into operation on the Ist day of 
August, 1958: 


Provided that in relation to any tractor that is not new on that 
date and is not designed by its manufacturer to have attached to 
it a shield of the kind referred to in that regulation, the said reg- 
ulation shall not come into operation until the 1st day of August, 
1959; 

(b) regulation 4 hereof (which relates to the guarding of the power take- 
off shaft of other machinery) shall come into operation on the Ist 
day of February, 1959: 

Provided that in relation to any machine that is not new on that 
date, the said regulation shall not come into operation until the Ist 
day of August, 1959; and 

(c) the remainder of the regulations shall come into operation on the 
date on which they are made. 


2. Interpretation.—(1) In these regulations— 


a” “e 3) ce 2? “ee 


“agriculture”, “agricultural unit”, “worker”, “employer” and “em- 
ployed” have the meaning respectively assigned to them, as respects 
England and Wales by subsection (1) of section 24 of the Agriculture 
(Safety, Health and Welfare Provisions) CE 956 nn; 

“power take-off” means the splined shaft of any tractor intended for 
transmitting power to any machine by means of the power take-off shaft 
of that machine; 

“power take-off shaft” means, as respects any machine, its shaft 
(including any couplings and clutches up to the first fixed bearing of the 
machine) intended for attachment to the power take-off of any tractor. 


(2) Any vehicle having a splined shaft intended for transmitting power to 
any machine by means of the power take-off shaft of that machine shall be 
deemed to be a tractor for the purposes of these regulations. 

(3) A tractor or machine is new for the purposes of these regulations if it 
has never been used since manufacture, or has only been used for test or 
demonstration. : i 

(4) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 

NOTE.—The words omitted from para. (1), where indicated by dots, apply to 
Scotland. 

Section 24 (1) of the Agriculture (Safety, Health and Welfare Provisions) Act 
1956.—1 Halsbury’s Statutes (3rd Edn.) 846. f 

Interpretation Act 1889.—Repealed and replaced by the Interpretation Act 1978, 
printed in the title Statutory Instruments, p. 43, ante. 


3. Guarding of power take-off.—(1) The employer of a worker em- 
ployed in agriculture shall not cause or permit to be used on an agricultural 
unit on which such a worker is employed, and a worker employed in agricul- 
ture shall not use, any tractor having a power take-off, whilst the engine is in 
motion unless— 

(a) the power take-off is guarded by a shield so designed, and so attached 
to the tractor, that it protects a worker from coming in contact, 
from above or from either side, either directly or by means of his 
clothes, with the power take-off of that tractor, or 
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(b) the power take-off is not in use, and is completely enclosed by a 
cover so attached to the tractor that contact with any part of the 
power take-off is impossible. 

(2) Every shield and cover required by this regulation shall be substan- 
tially constructed of metal or other material, and shall be capable when 
attached to a tractor of supporting a weight of not less than 250 pounds. 


4. Guarding of power take-off shaft.—(1) Subject to the provisions of 
this regulation, the employer of a worker employed in agriculture shall not 
cause or permit to be used on an agricultural unit on which such a worker 
is employed, and a worker employed in agriculture shall not use, any machine 
having a power take-off shaft unless— 

(a) the entire length of the shaft, whilst in motion, is wholly enclosed in 
a guard so designed, and so attached to the machine, that it pro- 
tects a worker from coming in contact, either directly or by means 
of his clothes, with any part of the power take-off shaft of that 
machine, or 

(b) in the case of a machine which is not new on the coming into oper- 
ation of this regulation, and in respect of which the distance 
between any part of its power take-off shaft and the ground does 
not exceed two feet, the entire length of the shaft, whilst in motion, 
is either wholly enclosed as aforesaid, or is partly enclosed in the 
manner described in paragraph (2) of this regulation. 

(2) A power take-off shaft is partly enclosed for the purpose of sub- 
paragraph (b) of paragraph (1) of this regulation if the shaft is provided with 
a guard over its entire length on top and on both sides to a depth of at 
least two inches (measured at right angles to the shaft) below the lowest 
point of its circumference. 

(3) Paragraph (1) of this regulation shall not apply to a machine that is so 
constructed and maintained as to afford no less protection against coming in 
contact with the power take-off shaft of the machine than would require to 
be afforded under the said paragraph (1): 

Provided that where a machine is so constructed and maintained as to 
afford such measure of protection as aforesaid in respect of only a part of 
the power take-off shaft of the machine, the said paragraph (1) shall apply 
to that machine in respect of any part of the shaft as to which such protection 
is not so afforded. 


(4) Every guard required by this regulation shall be substantially con- 
structed, and shall be maintained in good condition. 


5. Certificates of exemption.—(1) Notwithstanding anything in these 
regulations, the [Health and Safety Executive] may grant certificates exempt- 
ing (for such periods as may be specified therein and subject to such conditions, 
if any, as may be so specified) particular cases or particular persons from 
the operation of the provisions of these regulations, and where any such 
conditions are imposed, an employer of a worker employed in agriculture, 
and a worker so employed, to whom any such certificate applies, shall 
comply with those conditions. 


(2) (Deleted.) 


NOTE.—Amendment.—The words printed between square brackets in para. (1) 
were substituted, and para. (2) was deleted by, S.I. 1976 No. 1247. 

Health and Safety Executive.—This body is established by s. 10 of the Health and 
Safety at Work etc. Act 1974, 44 Halsbury’s Statutes (3rd Edn.) 1094. 


see 


5.1. 1959 No. 427 133 


THE AGRICULTURE (AVOIDANCE OF ACCIDENTS TO 
CHILDREN) REGULATIONS 1958 


S.I. 1958 No. 366 


NOTE.—Authority.—These regulations were made on the 6th March 1958 by the 
Minister of Agriculture, Fisheries and Food and the Secretary of State for Scotland under 
s. 7 (1) and (2) of the Agriculture (Safety, Health and Welfare Provisions) Act 1956, 
1 Halsbury’s Statutes (3rd Edn.) 838, and all other enabling powers. The said s. 7 (1) 
and (2) was repealed by S.I. 1975 No. 46, p. 167, post, but by virtue of reg. 5 (3) thereof 
these regulations continue to be in force notwithstanding the repeal. 

Commencement.—lIst July 1958. 

Interpretation.—In these regulations ‘‘child’”’ means a child who has not attained 
the age at which employment ceases to be prohibited under s. 18 (1) (a), of the Children 
and Young Persons Act 1933, 17 Halsbury’s Statutes (3rd Edn.) 448 (as amended by 
s. 1 of the Children Act 1972, 42 Halsbury’s Statutes (3rd Edn.) 766) ; “trailer” means 
any vehicle used as a trailer whether or not designed to be so used, but does not 
include any such vehicle drawn by an animal; and references to a tractor, machine, 
implement, trailer or other vehicle include any drawbar, towbar or coupling which may 
be used for the purpose of towing or propelling. 

Offences.—See, generally, the Introductory Note under ‘‘Safety, health and welfare”, 
p. 127, ante. 

Summary.—These regulations provide that no child shall ride on any of the follow- 
ing vehicles or machines while being used in the course of agricultural operations or 
going to or from the site of such operations: tractors; self-propelled agricultural 
machines; trailers; trailers into which any conveyor mechanism is built; machines 
mounted in whole or in part on tractors or vehicles, or towed or propelled by tractors or 
vehicles; and binders or mowers drawn by animals. As respects trailers (other than those 
into which conveyor mechanism is built), however, this prohibition does not apply where 
the child rides on the floor of the trailer or on any load carried by a trailer having four 
sides each higher than the load. The-regulations also provide that no child shall drive 
any tractor or self-propelled vehicle or machine while it is being used in the course of 
agricultural operations or is going to or from the site of such operations, and that no 
child shall ride on any of the following implements while they are being towed or pro- 
pelled: agricultural implements mounted in whole or in part on tractors or vehicles, or 
towed or propelled by tractors or vehicles; and animal-drawn rollers. 


THE AGRICULTURE (CIRCULAR SAWS) 
REGULATIONS 1959 


S.I. 1959 No. 427 


NOTE.—Authority.—These regulations were made on the 12th March 1959 by 
the Minister of Agriculture, Fisheries and Food and the Secretary of State for Scotland 
under s. 1 (1)-(5) of the Agriculture (Safety, Health and Welfare Provisions) Act 1956, 
1 Halsbury’s Statutes (3rd Edn.) 832, and all other enabling powers. The said s. 1 
(1)-(5) were repealed by S.I. 1975 No. 46, p. 167, post, but by virtue of reg. 5 (3) thereof 
these regulations continue to be in force notwithstanding the repeal. 

Commencement.—See reg. 1. 

Amendment.—These regulations have been amended by the Health and Safety 
(Agriculture) (Miscellaneous Repeals and Modifications) Regulations 1976, S.I. 1976 
No. 1247, p. 170, post. 

Offences.—See, generally, the Introductory Note under ‘“‘Safety, health and 
welfare”, p. 127, ante. 

General.—By reg. 2 (3) of the Agriculture (Stationary Machinery) Regulations 
1959, S.I. 1959 No. 1216, p. 141, Post, those regulations apply, in addition to the present 
regulations, to any stationary machinery that is a circular saw as defined by these 
regulations. 


1. Citation, extent and commencement.—These regulations, which 
may be cited as the Agriculture (Circular Saws) Regulations, 1959, shall apply 
to Great Britain and shall come into operation as follows:— 

(a) this regulation and regulations 2 and 6 shall come into operation on 
the date of the making of these regulations; 
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(b) regulation 3 (in its application to paragraph 3 of the First Schedule 
to these regulations), regulation 4 (in its application to paragraph 
9 of that Schedule) and regulation 5 shall come into operation six 
months after the making of these regulations; and 

(c) regulation 3 (except in its application to the said paragraph 3) and 
regulation 4 (in its application to paragraph 8 of the said First 
Schedule) shall come into operation twelve months after the 
making of these regulations. 


2. Interpretation.—(1) In these regulations— 


“the Act” means the Agriculture (Safety, Health and Welfare Provi- 


sions) Act, 1956; 

“agriculture”, “worker”, “employer”, and “employed” have the 
meanings respectively assigned to them, as respects England and Wales, 
by subsection (1) of section 24 of the Act...; 

“circular saw” means a machine intended for sawing wood by means 
of a circular blade, exceeding twelve inches in diameter, in a fixed or 
portable bench or frame, but does not include a swing or other saw which 
is operated by movement towards the wood. 


(2) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 


NOTE.—The words omitted from para. (1), where indicated by dots, apply to Scot- 
land. 

Agriculture (Safety, Health and Welfare Provisions) Act 1956.—1 Halsbury’s 
Statutes (3rd Edn.) 831. 

Interpretation Act 1889.—Repealed and replaced by the Interpretation Act 1978, 
printed in the title Statutory Instruments, p. 43, ante. 


3. Obligations affecting employers only.—Subject to the provisions of 
these regulations the employer of a worker employed in agriculture shall not 
cause or permit a worker so employed, in the course of his employment, to 
operate or assist at a circular saw unless the requirements contained in Part 
I of the First Schedule to these regulations are complied with. 


4. Obligation affecting workers only.—Subject to the provisions of 
these regulations a worker employed in agriculture who, in the course of his 
employment, operates a circular saw shall comply with the requirements 
contained in Part II of the First Schedule to these regulations. 


5. Obligations affecting both employers and workers.—(1) Subject 
to the provisions of these regulations— 


(a) the employer of a worker employed in agriculture shall not cause or 
permit a worker so employed, in the course of his employment, to 
operate, and 

(b) a worker so employed shall not, in the course of his employment, 
operate, 


a circular saw unless the requirements contained in Part III of the First 
Schedule to these regulations are complied with, or in contravention of 
paragraph 1 of the Second Schedule to these regulations. 


(2) Subject to the provisions of these regulations— 


(a) the employer of a worker employed in agriculture shall not cause or 
permit a worker so employed, in the course of his employment, to 
operate or assist at, and 


we 
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(b) a worker so employed shall not, in the course of his employment, 
operate or assist at, 


a circular saw in contravention of paragraphs 2 and 3 of the Second Schedule 
to these regulations. 


6. (Certificates of exemption.) 


_ NOTE.—This regulation (which has been amended by S.I. 1976 No. 1247) is identical 
with reg. 5 of S.I. 1957 No. 1386 (as amended), p. 132, ante. 


FIRST SCHEDULE 
Part I Regulation 3 
REQUIREMENTS AFFECTING EMPLOYERS ONLY 


1. Construction and maintenance.—Every circular saw shall be substan- 
tially constructed and properly maintained. 


2. Lighting.—At every circular saw there shall be adequate natural or arti- 
ficial light. 


3. Defective saw blades.—No saw blade shall knowingly be used if— 

) it is cracked; 

(b) it has been repaired by brazing or welding; 

(c) it has two or more teeth missing; 

(d) while in motion its teeth come in contact with the bench table , whether 
by reason of warping, misalignment or otherwise. 


4. Riving knives.—In a direct line behind the saw blade, and in the same 
vertical plane there shall be a metal riving knife having a smooth surface. The 
knife shall be strong and rigid, its front edge extending upward and forward, and 
shall also conform with the following conditions, that is to say :— 

(a) the distance between the front edge of the knife and the teeth of the 
saw blade shall not exceed half an inch at the level of the top surface 
of the bench table; 

(b) the knife shall extend upward from the bench table for a distance of 
not less than half and not more than the full height of the saw blade 
above the bench table. 


5. Top guards.—(1) The cutting edge of the saw blade above the bench table 
shall be guarded by a guard which shall— 

(a) be rigid, not less than one inch wide measured horizontally, and as close 
to the edge of the saw blade as is practicable in the circumstances of 
use; and 

(b) extend forward from above the riving knife at least as far as to a point 
that is directly over the point at which the cutting edge of the saw 
blade passes below the level of the upper surface of the bench table. 

(2) So much of the guard as extends beyond the top of the saw blade shall, 
so far as it is not parallel to the bench table, slope or curve in a downward 
direction only. 


6. Bottom guards.—(1) The part of the saw blade below the bench table 
shall be guarded by two plates of metal or other suitable material, one on each 
side of the blade. 

(2) Such plates shall not be more than six inches apart and shall extend from 
the axis of the saw blade outward to a distance of not less than two inches 
beyond the edge of the saw blade: : 

Provided that this paragraph shall not apply if the circular saw is so con- 
structed and maintained as to afford no less protection against coming in contact 
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with the saw blade from below the bench table than would require to be afforded 
under this paragraph. 


7. Special provision for circular saws with swinging tables.—(1) The 
provisions of this paragraph apply to a circular saw constructed with a swinging 
table, being a saw designed solely for cross-cutting. l i 

(2) The cutting edge of the saw- blade above the level of its axis shall be 
guarded by a guard which shall— 

(a) be rigid, not less than one inch wide measured horizontally, and as 
close to the edge of the saw blade as is practicable in the circumstances 
of use; and : i 

(b) extend upward and forward from the level of its axis to the top of the 
saw blade and thence at least as far as to a point that is directly over 
the point at which the cutting edge of the saw blade passes below the 
level of its axis. 

(3) So much of any such guard as extends beyond the top of the saw blade 
shall, so far as it is not horizontal, slope or curve in a downward direction only. 

(4) The part of the saw blade below the level of its axis shall be guarded by 
two plates of metal or other suitable material, one on each side of the blade. 

(5) Such plates shall not be more than six inches apart and shall extend from 
the axis of the saw blade outward to a distance of not less than two inches 
beyond the edge of the saw blade: 

Provided that the last foregoing subparagraph and this subparagraph shall 
not apply if the circular saw is so constructed and maintained as to afford no 
less protection against coming in contact with the saw blade below the level of 
its axis than would require to be afforded under this subparagraph. 

(6) Paragraphs 4, 5 and 6 of this Schedule shall not apply to a circular saw 
of the kind mentioned in subparagraph (1) of this paragraph. 


Regulation 4 Part II 


REQUIREMENTS AFFECTING WORKERS ONLY 


8. Use of safety appliances.— Without prejudice to subsection (1) of section 
13 of the Act (which makes it an offence for a worker wilfully to interfere with, 
or misuse, any equipment, appliance, facilities or other thing provided in pur- 
suance of the Act or regulations thereunder) a worker shall keep in position and 
shall make full use of every riving knife, guard, facility and other thing provided, 
which satisfies the requirements of this Schedule: 

Provided that nothing in this paragraph shall prevent a worker from carrying 
out adjustments to a circular saw (including any riving knife or guard), while 
the saw blade is not in motion. 


9. Defective saws.—(1) If any circular saw which a worker is employed to 
operate is or becomes defective within the meaning of this paragraph, any 
worker employed to operate that saw, shall on discovering that it is defective, 
forthwith report the fact to his employer. 

(2) A circular saw is defective within the meaning of this paragraph if— 


(a) the saw blade is cracked, or two or more teeth thereof are missing ; 

(b) the teeth of the saw blade while in motion come in contact with the 
bench table; 

(c) any riving knife or guard (of the respective kinds required under Part I 
of this Schedule) which has been fitted to a circular saw is damaged 
or missing, 

(3) Nothing in this paragraph shall absolve an employer from complying with 
the requirements contained in Part I of this Schedule. 


ae 
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Parr III Regulation 5 
REQUIREMENTS AFFECTING BOTH EMPLOYERS AND WORKERS 
10. Floors.—The floor or ground area used by a worker operating a circular 
saw shall be unobstructed and shall afford him a firm foothold. 


11. Push-sticks, etc.—At every circular saw which is fed by hand a suitable 
push-stick or push-block of wood shall be used, whenever risk of injury can be 
thereby reduced. 


12. Prohibition of adjustments while saw blade is in motion.—No 
adjustment shall, while the saw blade is in motion, be made to any part of a 
circular saw (including any riving knife or guard) other than to any device fitted 
to the saw for determining the rate of feed or the width, depth or angle at which 
the wood is to be cut. 


SECOND SCHEDULE Regulation 5 
OTHER PROVISIONS AFFECTING BOTH EMPLOYERS AND WORKERS 


1. Instruction and supervision. (1) A worker who has never operated a 
circular saw shall not operate a circular saw unless its working or the working of 
one of similar type has been demonstrated to him by a person over the age of 
eighteen years having a thorough knowledge of the working of the saw to be 
operated or of the working of one of similar type. 

(2) Without prejudice to the generality of the foregoing subparagraph, a 
worker who has attained the age of sixteen years but has not attained the age 
of eighteen years shall not operate a circular saw except under the supervision 
of a person who— 

(a) has attained the age of eighteen years; and 
(b) has a thorough knowledge of the working of the circular saw to be 
operated. 


2. Minimum age.—A worker shall not operate or assist at a circular saw 
unless he has attained the age of sixteen years. 


3. Explanation of regulations.—A worker shall not operate or assist at a 
circular saw unless the requirements contained in Parts II and III of the First 
Schedule and the provisions of paragraph 1 of this Schedule have first been 
explained to him. 


THE AGRICULTURE (SAFEGUARDING OF WORKPLACES). 
REGULATIONS 1959 


S.I. 1959 No. 428 


NOTE.—Authority.—These regulations were made on the 12th March 1959 by the 
Minister of Agriculture, Fisheries and Food and the Secretary of State for Scotland under 
s. 1 (1)-(5) of the Agriculture (Safety, Health and Welfare Provisions) Act 1956, 1 
Halsbury’s Statutes (3rd Edn.) 832, and all other enabling powers. The said s. 1 (1)-(5) 
were repealed by S.I. 1975 No. 46, p. 167, post, but by virtue of reg. 5 (3) thereof these 
regulations continue to be in force notwithstanding the repeal. 

Commencement.—1st April 1961; see reg. 1. 

Amendment.—These regulations have been amended by the Health and Safety 
(Agriculture) (Miscellaneous Repeals and Modifications) Regulations 1976, S.I. 1976 
No. 1247, p. 170, post. 

Offences.—See, generally, the Introductory Note under “Safety, health and welfare”, 
p. 127, ante. 


1. Citation, extent and commencement.—These regulations, which 
may be cited as the Agriculture (Safeguarding of Workplaces) Regulations, 
1959, shall apply to Great Britain and shall come into operation on the Ist day 
of April, 1961. 
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2. Interpretation.—(1) In these regulations— 

“the Act’? means the Agriculture (Safety, Health and Welfare Pro- 

visions) Act, 1956; and x 

“agriculture”, “agricultural unit”, “worker”, “employer” and “em- 
ployed” have the meanings respectively assigned to them, as respects 

England and Wales, by subsection (1) of section 24 of the Act... 

(2) Expressions used in Part II and III of the Schedule to these regulations 
of which there are definitions in Part I thereof have the meanings thereby 
respectively assigned to them. i : 

(3) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 

NOTE.—The words omitted from para. (1), where indicated by dots, apply to 

d. 
E TE (Safety, Health and Welfare Provisions) Act 1956.—1 Halsbury’s 
Statutes (3rd Edn.) 831. 


Interpretation Act 1889.—Repealed and replaced by the Interpretation Act 1978, 
printed in the title Statutory Instruments, p. 43, ante. 


3. Obligations applicable to employers and occupiers.—(1) Subject 
to the provisions of these regulations— 
(a) the employer of a worker employed in agriculture to work on an 
agricultural unit of which the employer is the occupier, and 
(b) the occupier of an agricultural unit on which a worker employed in 
agriculture is employed to work by an employer other than the 
occupier of that unit, 
shall not cause or permit a worker so employed, in the course of his employ- 
ment, to work at or to use any place on that unit unless the requirements 
applicable to such a place contained in Part II of the Schedule to these 
regulations are complied with. : 
(2) This regulation shall not apply in respect of a worker while working 
on the construction, alteration or maintenance of a building. 


4. Obligations applicable to workers.—(1) Subject to the provisions 
of these regulations a worker employed in agriculture to work on an agri- 
cultural unit shall comply with the requirements contained in Part III of the 
Schedule to these regulations. 

(2) This regulation shall not apply in respect of a worker while working 
on the construction, alteration or maintenance of a building. 


5. (Certificates of exemption.) 


NOTE.— This regulation (which has been amended by S.I. 1976 No. 1247) is identical 
with reg. 5 of S.I. 1957 No. 1386 (as amended), p. 132, ante. 


SCHEDULE 
Regulation 2 (2) PART I 
Interpretation 

In this Schedule— 

“cover” includes a grid which affords a worker no less protection against 
falling than would be afforded by a cover other than a grid; 

“floor” means any structural surface within a building, or forming part of a 
building, on which a worker has to work, or over or across which he has to pass 
in connection with his work, but does not include any part of a stairway; 

“stairway” means a permanent staircase or a permanently fixed ladder being 
a staircase or ladder which is either within a building or gives access to a building 
or to part of a building; and 

“step” means, in relation to any stairway, any tread or rung thereof. 
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Part II Regulation 3 
REQUIREMENTS APPLICABLE TO EMPLOYERS (OR, IN CERTAIN CASES, TO 
OCCUPIERS) 


1. General.—Every stairway and every floor shall be as safe as is reasonably 
practicable for the purposes for which it is used. 


2. Construction and maintenance of stairways.—(1) No step of a stairway, 
shall depend for its support on being secured solely by nails, screws or other 
similar fixing: 

Provided that nothing in this sub-paragraph shall prevent the steps of a 
stairway from being supported by brackets or bearers which are secured in such 
a manner. 

(2) No stairway shall have any step missing or any defect likely to weaken 
the stairway which reasonable examination would disclose. 


3. Handrails for certain stairways.—(1) Subject to the provisions of this 
paragraph every stairway shall be fitted with a handrail or handrails. 

(2) If a stairway has an open side the handrail shall be on that side; if the 
stairway has two open sides there shall be a handrail on each side ; if there is 
no open side the handrail may be on either side, 

(3) Every handrail fitted in accordance with the foregoing provisions of this 
paragraph— 

(a) shall be of wood, metal or other suitable material, and shall be smooth 
and rigid; 

(b) shall be of adequate strength and shall be securely fixed in position; 
an 

(c) shall extend the whole length of the stairway: 

Provided that if it is impossible for a handrail to extend the whole 

length of the stairway without obstructing access thereto the hand- 
rail need not extend so as to obstruct access to the stairway. 


(4) This paragraph shall not apply to a stairway— 
(a) which extends less than 3 feet measured vertically from the ground, or 


floor level, on which the bottom of the stairway rests; or 
(b) to which paragraph 4 of this Schedule applies. 


4. Special provision for steep stairways.—(1) This paragraph applies to 
a stairway which is at an angle of 30 degrees or less from the vertical. 

(2) Every stairway to which this paragraph applies shall be provided with a 
secure handhold for use by a worker at the highest point at which he has to get 
on or off the stairway, whether by extension of at least one stile for not less than 
3 feet above such point or by some other means, 


5. Apertures in floors and walls, and edges of floors.—(1) Subject to the 
provisions of this paragraph, every aperture in a floor, being an aperture through 
which a worker is liable to fall more than 5 feet, shall be guarded by— 

(a) a cover; or 

(6) a fence not less than 3 feet high; or 

(c) a guard rail not less than 3 feet nor more than 3 feet 6 inches above the 
level of the floor. 

(2) Subject to the provisions of this paragraph, every edge of a floor, being an 
edge of a floor from which a worker is liable to fall more than 5 feet, shall be 
guarded by— 


(a) a fence not less than 3 feet high; or 
(b) a guard rail not less than 3 feet nor more than 3 feet 6 inches above the 
level of the floor: i 
Provided that this sub-paragraph shall not apply where a floor 
terminates at an aperture in a wall. 
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(3) Subject to the provisions of this paragraph, every aperture in a wall in a 
building, being an aperture through which a worker is liable to fall more than 
5 feet, shall be guarded by— 


(a) a door or fence not less than 3 feet high; or 
(b) a guard rail not less than 3 feet nor more than 3 feet 6 inches above the 
level of the floor: 
Provided that this sub-paragraph shall not apply if— 
(i) the height of the aperture from top to bottom does not 
exceed 4 feet; or 
(ii) the bottom of the aperture is more than 2 feet above the 
floor. 


(4) Every cover, door, fence or guard rail fitted in accordance with the fore- 
going provisions of this paragraph shall be of adequate strength; shall (except 
as provided by sub-paragraph (6) of this paragraph) be securely fixed in position, 
or, in the case of any door, shall be kept shut; and shall be properly maintained. 

(5) Every guard rail shall be so fitted that it is not outside a line plumb with 
the edge of the aperture or of the floor to be guarded: 

Provided that a guard rail may be fitted not more than 10 inches outside such 
a line if there is also fitted within such distance of 10 inches an intermediate rail 
which is not less than 1 foot 6 inches nor more than 1 foot 9 inches above the 
level of the floor. 

(6) No cover or door fitted in accordance with the foregoing provisions of this 
paragraph shall be opened or removed, and no fence or guard rail so fitted shall 
be removed— 

(a) except for the time and to the extent necessary for the access of persons 
or the movement of materials; and 

(b) unless there is a secure handhold available for use when the cover, fence 
or guard rail is not in position, or, as the case may be, the door is 
open, (so, however, that a handhold shall not be necessary where the 
cover consists of a self-closing trap door). 


(7) This paragraph shall not apply to an aperture, or to an edge of a floor, 
used as access to a stairway. 


6. Grain pits, stokeholds and furnace pits.—(1) Every grain pit, stokehold 
or furnace pit into which a worker is liable to fall more than 5 feet shall be guarded 
by— 

(a) a cover; or 
(b) a fence not less than 3 feet high; or : 


(c) a guard rail not less than 3 feet nor more than 3 feet 6 inches above the 
level of the ground. 


(2) Every cover, fence or guard rail fitted in accordance with the foregoing 
provisions of this paragraph shall be of adequate strength; shall (except as 
provided by sub-paragraph (4) of this paragraph) be securely fixed in position; 
and shall be properly maintained. 

(3) Every guard rail shall be so fitted that it is not outside a line plumb with 
the edge of the grain pit, stokehold or furnace pit to be guarded. 

(4) No cover, fence, or guard rail shall be opened or removed except for the 


time and to the extent necessary for the access of persons or the movement of 
materials. 


Regulation 4 Part III 


REQUIREMENTS APPLICABLE TO WORKERS 


7. Non-removal of safety appliances.—Without prejudice to subsection 
(1) of section 13 of the Act (which makes it an offence for a worker wilfully to 
interfere with, or misuse, any equipment, appliance, facilities or other thing 
provided in pursuance of the Act or regulations thereunder) a worker shall not 


S.I. 1959 No. 1216 141 


open or remove any cover or door, fence or guard rail, except as permitted under 
Part II of this Schedule. 


8. Reporting of defects.—(1) Subject to the provisions of this paragraph if— 

(a) any step of a stairway, or 
(b) any handrail, cover, fence or guard rail (of the respective kinds required 
under Part II of this Schedule) which has been fitted to anything 
which has to be guarded in accordance with Part II of this Schedule, 
is or becomes defective within the meaning of this paragraph, any worker who 
has to use that stairway, or (as the case may be) has to work where such cover, 


fence or guard rail is fitted, shall on discovering that it is defective, forthwith 
report the fact to his employer. 


(2) A step of a stairway is defective within the meaning of this paragraph if 
it is missing or broken. 

(3) A handrail, cover, fence or guard rail is defective within the meaning of 
this paragraph if it is broken. 

(4) This paragraph shall not apply to a worker whose employer is not the 
occupier of the agricultural unit on which the worker is employed to work. 

(5) Nothing in this paragraph shall absolve an employer from complying 
with the requirements contained in Part II of this Schedule. 


THE AGRICULTURE (STATIONARY MACHINERY) 
REGULATIONS 1959 


S.I. 1959 No. 1216 


NOTE.—Authority.—These regulations were made on the 14th July 1959 by the 
Minister of Agriculture, Fisheries and Food and the Secretary of State for Scotland 
under s. 1 (1)-(5) of the Agriculture (Safety, Health and Welfare Provisions) Act 1956, 
1 Halsbury’s Statutes (3rd Edn.) 832, and all other enabling powers. The said s. 1 
(1)-(5) were repealed by S.I. 1975 No. 46, p. 167, post, but by virtue of reg. 5 (3) thereof 
these regulations continue to be in force notwithstanding the repeal. 

Commencement.—See reg. 1. 

Amendment.—tThese regulations have been amended by the Health and Safety 
(Agriculture) (Miscellaneous Repeals and Modifications) Regulations 1976, S.I. 1976 
No. 1247, p. 170, post. 

Offences.—See, generally, the Introductory Note under ‘‘Safety, health and welfare”, 
p. 127, ante. 


1. Citation, extent and commencement.—These regulations, which 
may be cited as the Agriculture (Stationary Machinery) Regulations, 1959, 
shall apply to Great Britain and shall come into operation as follows :— 


(a) this regulation and regulations 2 and 5 shall come into operation on 
the date of the making of these regulations; 

(b) regulation 3 (in its application to subparagraph (1) of paragraph 4 
and to paragraphs 6 to 8 of the Schedule to these regulations), and 
regulation 4, shall come into operation one year after the making 
of these regulations; and 

(c) regulation 3 (except in its application as aforesaid) shall come into 
operation two years after the making of these regulations. 


2. Interpretation.—(1) In these regulations— 

“the Act” means the Agriculture (Safety, Health and Welfare Pro- 
visions) Act, 1956; y 

“agriculture”, “worker”, “employer” and “employed”? have the 
meanings respectively assigned to them, as respects England and Wales, 
by subsection (1) of section 24 of the Act.. .; 
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“stationary machine” has the meaning assigned to it in Part I of the 
Schedule to these regulations. 


(2) Expressions used in Parts II and III of the Schedule to these regu- 
lations of which there are definitions in Part I thereof have the meanings 
thereby respectively assigned to them. > 

(3) The provisions of these regulations shall apply, in addition to the 
provisions of the Agriculture (Circular Saws) Regulations, 1959, to any 
stationary machine that is a circular saw as therein defined. 

(4) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 

NOTE.—The words omitted from para. (1), where indicated by dots, apply to 
SN ana (Circular Saws) Regulations 1959.—S.I. 1959 No. 427, p. 133, ante. 

Agriculture (Safety, Health and Welfare Provisions) Act 1956.—1 Halsbury’s 
Statutes (3rd Edn.) 831. 


Interpretation Act 1889,— Repealed and replaced by the Interpretation Act 1978, 
printed in the title Statutory Instruments, p. 43, ante. 


3. Obligations affecting employers.—Subject to the provisions of 
these regulations the employer of a worker employed in agriculture shall not 
cause or permit a worker so employed, in the course of his employment, to 
work at a stationary machine unless the requirements contained in Part II of 
the Schedule to these regulations are complied with. 


4. Obligations affecting workers.—Subject to the provisions of these 
regulations a worker employed in agriculture who, in the course of his em- 
ployment, works at a stationary machine shall comply with the requirements 
contained in Part III of the Schedule to these regulations. 


5. (Certificates of exemption.) 


NOTE.—This regulation (which has been amended by S.I. 1976 No. 1247) is identical 
with reg. 5 of S.I. 1957 No. 1386 (as amended), p. 132, ante. 


SCHEDULE 
Regulation 2 (2) Part I 


INTERPRETATION 

1.—(1) In this Schedule— 

“belt” includes any flexible material used to transmit power from one pulley 
to another; 

“primary driving belt’’ means a belt for transmitting power from the driving 
pulley of a prime mover to any stationary machine (other than a prime mover) ; 

“prime mover’’ means any internal combustion engine or electric motor, 
whether or not any such engine or motor is designed for stationary use only; 

“run-on point” means the on-running point of contact of a belt with a pulley, 
or of a chain with a sprocket; 

“shafting” means a shaft or system of shafts (including any couplings and 
clutches) used for transmitting power; 

“stationary machine” means any machine (together with any transmission 
machinery used therewith) designed or adapted for stationary use only, and 
includes any prime mover which is so designed or adapted, but does not include 
a thresher, huller, baler or trusser; 

“striking gear” means a device by which a belt while in motion can be moved 
from a fast to a loose pulley, and vice versa; 
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(2) References in this Schedule to a worker coming in contact with any part 
of a stationary machine, or prime mover that is not a stationary machine, shall 
be construed as references to his coming in contact therewith either directly 
or by means of his clothes. 


NOTE.—Thresher, huller, baler or trusser.—These machines come within the 
scope of the Agriculture (Threshers and Balers) Regulations 1960, S.I. 1960 No. 1199, 
Pp-146, post. 


Part II Regulation 3 
REQUIREMENTS APPLICABLE TO EMPLOYERS 


2. Components of stationary machinery.—(1l) Subject to the provisions 
of this paragraph every component of a stationary machine, being a component 
to which this paragraph applies, shall be so situated or so guarded as to protect a 
worker from coming in contact therewith. 

(2) Without prejudice to the generality of the foregoing subparagraph a 
component, and any part of a component, shall be deemed to be so situated as 
aforesaid if it is more than 6 feet 6 inches from every floor, platform, staircase, 
fixed ladder or other place to which a worker has access in the course of his 
employment. 

(3) The components of a stationary machine to which this paragraph applies 
are any shafting, pulley, flywheel, gearing, sprocket, chain, belt, or, as respects any 
fan, (in addition to any of the foregoing components) any wing or blade thereof: 

Provided that this paragraph shall not apply to a shaft to which the Agri- 
culture (Power Take-off) Regulations, 1957, apply, and shall only apply to a 
primary driving belt if the prime mover and the stationary machine which it 
drives by means of such belt are both permanently fixed installations. 

(4) Nothing in this paragraph shall require the guarding, elsewhere than at 
the run-on points, of any chain or belt moving at less than 30 feet per minute, or 
of any conveyor chain or belt for the movement of materials. 


NOTE.—Agfriculture (Power Take-off) Regulations 1957.—S.I. 1957 No. 1386, 
p. 130, ante. 


3. Primary driving belts.—(1) Whenever power is transmitted by means of 
a primary driving belt from a prime mover to a stationary machine (other than 
a prime mover) every run-on point both on the prime mover and on the stationary 
machine shall be so situated or so guarded as to protect a worker from coming 
in contact therewith. 

(2) Without prejudice to the generality of the foregoing subparagraph a run- 
on point shall be deemed to be so situated as aforesaid if it is more than 6 feet 
6 inches from every floor, platform, staircase, fixed ladder or other place to which 
a worker has access in the course of his employment. 


4. Guarding of certain feeding inlets and discharge outlets.—(l) The 
feeding inlet and discharge outlet of every stationary grain auger, and of every 
power-driven stationary machine which grinds, crushes, bruises or pulverises 
grain, shall be so guarded as to protect a worker from coming in contact with 
any moving part of the auger or with any internal moving part of any such 
machine. 

(2) The feeding inlet and discharge outlet of every power-driven stationary 
machine, which cuts or pulps roots, chops hay or straw, or grinds, breaks, mixes 
or pulverises feedingstuffs (other than grain) shall be so guarded as to protect 
a worker, in the normal operating position, from coming in contact with any 
internal moving part of any such machine. 

(3) The requirements contained in this paragraph shall be in addition to and 
not in derogation of the requirements contained in paragraph 2 of this Schedule. 


5. Means to be provided for quickly stopping machinery: General 
provisions.—(1) Every prime mover from which power is transmitted to a 
stationary machine (other than a prime mover shall be provided with a readily 
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accessible device (whether or not a switch) by means of which the prime mover 
may quickly be stopped. 

(2) Such device shall be situated on or near the prime mover unless the prime 
mover— 


(a) is more than 6 feet 6 inches from every floor, platform, staircase, fixed 
ladder or other place to which a worker has access in the course of 
his employment, or 

(b) is otherwise so situated as to protect a worker from coming in contact 
therewith. 


(3) Every stationary machine (other than a prime mover) shall be fitted with 
a loose pulley and striking gear, or with a clutch or other device, readily accessible 
to the operator of the machine, by means of which the power transmitted from 
the prime mover may quickly be disconnected: 

Provided that this subparagraph shall not apply if the prime’ mover may be 
stopped by a device readily accessible to the operator of the machine. 

(4) Notwithstanding anything in the last foregoing subparagraph, the means 
of disconnecting the power to any stationary machine at which a worker dresses 
or handles agricultural produce on or near any moving part of such machine, 
shall be within reach of every such worker (or, if at any such machine there 
is more than one such worker, within reach of one of them) from his working 
position. 

(5) Where any such stationary machine as is mentioned in subparagraph (4) 
of this paragraph has two or more stages the provisions of subparagraphs (3) and 
(4) of this paragraph shall apply in relation to each stage thereof at which a 
worker is employed to work. 

(6) Every device for stopping a prime mover in accordance with subparagraph 
(1) of this paragraph, and every device for disconnecting the power to a stationary 
machine (other than a prime mover) in accordance with subparagraph (3) of this 
paragraph, shall be so constructed and maintained that the power cannot be 
reconnected by vibration. i 


Special provisions for switches 


(7) At every switch controlling a prime mover it shall be clearly indicated 
how the prime mover may be stopped. 

(8) At every switch controlling a prime mover it shall be clearly indicated 
which prime mover the switch controls: 

Provided that this subparagraph shall not apply where any such switch is 
mounted on the prime mover which it controls, or on a stationary machine (other 
than a prime mover) of which a prime mover is an integral part. 


(9) Where a prime mover, or a stationary machine (other than a prime 
mover) of which a prime mover is an integral part, is controlled by two or more 
manually operated switches they shall be connected in such manner that if the 
power is disconnected at any one such switch it shall be incapable of being 
reconnected unless that switch is subsequently manually operated. 

In this subparagraph “manually operated” means operated by hand, foot or 
other bodily means. 


6. Maintenance of belts.—Every belt (including a primary driving belt) 
together with its fastenings, which is used in connection with a stationary 
machine, shall be properly maintained, and no such belt shall rest or ride directly 
on a revolving shaft. 


7. Lighting.—At every stationary machine, and at every prime mover used 
therewith, there shall be adequate natural or artificial light. 


8. Guards.—Every guard required by this Schedule shall be of adequate 
strength and shall be properly maintained. 
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REQUIREMENTS APPLICABLE TO WORKERS 


9. Use of safety appliances.—(1) Without prejudice to subsection (1) of 
section 13 of the Act (which makes it an offence for a worker wilfully to interfere 
with, or misuse, any equipment, appliance, facilities or other thing provided in 
pursuance of the Act or regulations thereunder) a worker shall keep in position 
and shall make full use of every guard, facility and other thing provided, which 
satisfies the requirements of this Schedule: 

Provided that a guard may be removed from a stationary machine, or from a 
prime mover that is not a stationary machine, by a worker who has attained the 
age of 16 years— 


(a) while the machine or prime mover is not in motion for so long only as 
is necessary for cleaning, repair or adjustment; or 

(b) while the machine or prime mover is in motion for so long only as is 
necessary for carrying out any essential adjustment, being an adjust- 
ment which cannot be carried out unless the machine or prime mover 
is in motion. 


(2) Nothing in the last foregoing subparagraph shall prevent a guard from 
being temporarily removed from a prime mover by a worker who has attained 
the age of 16 years if its removal is necessary in order to start the prime mover 
by hand. 


10. Damaged guards.—(1) If any guard required under Part II of this 
Schedule which has been fitted to a stationary machine, or any component thereof, 
or to a prime mover that is not a stationary machine, or any component thereof, 
is or becomes damaged, any worker ¢mployed to operate that machine or prime 
mover shall, on discovering that it is damaged, forthwith report the fact to his 
employer. 

(2) Nothing in this paragraph shall absolve an employer from complying 
with the requirements contained in Part II of this Schedule. 


THE AGRICULTURE (LIFTING OF HEAVY WEIGHTS) 
REGULATIONS 1959 


S.I. 1959 No. 2120 


NOTE.—Authority.—These regulations were made on the 14th December 1959 
by the Minister of Agriculture, Fisheries and Food and the Secretary of State for Scot- 
land under s. 2 (2) of the Agriculture (Safety, Health and Welfare Provisions) Act 
1956, 1 Halsbury’s Statutes (3rd Edn.) 834, and all other enabling powers. The said 
s. 2 (2) was repealed by S.I. 1975 No. 46, p. 167, post, but by virtue of reg. 5 (3) thereof 
these regulations continue to be in force notwithstanding the repeal. 

Commencement.—lst July 1965. 

Offences.—See, generally, the Introductory Note under “Safety, health and 
welfare”, p. 127, ante. 

Summary.—These regulations provide that the maximum weight of any load 
consisting of a sack or bag, together with its contents, which may be lifted or carried 
by a worker employed in agriculture (within the meaning of s. 24 (1) of the Agriculture 
(Safety, Health and Welfare Provisions) Act 1956, 1 Halsbury’s Statutes (3rd Edn.) 
846), unaided, shall be 180 Ib. This is without prejudice to s. 2 (1) of the Act of 1956, 
which provides that a young person shall not be employed as a worker in agriculture to 
lift, carry or move a load so heavy as to be likely to cause injury. 
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THE AGRICULTURE (POISONOUS SUBSTANCES) 
(EXTENSION) ORDER 1960 


S.I. 1960 No. 398 


NOTE.—Authority.—This order was made on the 10th March 1960 by the Minister 
of Agriculture, Fisheries and Food and the Secretary of State for Scotland under s. 9 (2) 
and (3) of the Agriculture (Poisonous Substances) Act 1952, 1 Halsbury’s Statutes 
(3rd Edn.) 823, and all other enabling powers. The said s. 9 was repealed by S.I. 1975 
No. 45, p. 166, post, but by virtue of reg. 5 (3) thereof this order continues to be in force 
notwithstanding the repeal. 

Commencement.— 18th March 1960. 

General.—This order directs that the Agriculture (Poisonous Substances) Act 
1952, 1 Halsbury’s Statutes (3rd Edn.) 823, shall apply to the following substances 
(in addition to those specified in s. 9 (1) of the Act): substances the molecular structure 
of which consists of a bridged six-membered ring with substituents in the ring; organo- 
mercury compounds; arsenical compounds; and fluoroacetic acid and its derivatives. 
For subsequent orders, see S.I. 1965 No. 1395 and S.I. 1966 No. 645, p. 160, post. 


THE AGRICULTURE (THRESHERS AND BALERS) 
REGULATIONS 1960 


S.I. 1960 No. 1199 


NOTE.—Authority.—These regulations were made on the 14th July 1960 by the 
Minister of Agriculture, Fisheries and Food and the Secretary of State for Scotland 
under s. 1 (1)—(5) of the Agriculture (Safety, Health and Welfare Provisions) Act 1956, 
1 Halsbury’s Statutes (3rd Edn.) 832, and all other enabling powers. The said s. 1 
(1)-(5) were repealed by S.I. 1975 No. 46, p. 167, post, but by virtue of reg. 5 (3) thereof 
these regulations continue to be in force notwithstanding the repeal. 

Commencement.—1st August 1961; see reg. 1. 

Amendment.—These regulations have been amended by the Health and Safety 
(Agriculture) (Miscellaneous Repeals and Modifications) Regulations 1976, S.I. 1976 
No. 1247, p. 170, post. 

Offences.—See, generally, the Introductory Note under “Safety, health and 
welfare’, p. 127, ante. 


1. Citation, extent and commencement.—These regulations, which 
may be cited as the Agriculture (Threshers and Balers) Regulations, 1960, 
shall apply to Great Britain and shall come into operation on the Ist day of 
August, 1961. ; 


2. Interpretation.—(1) In these regulations— 

“the Act” means the Agriculture (Safety, Health and Welfare Pro- 
visions) Act, 1956; 

“agriculture”, “agricultural unit”, and (subject to regulation 6 of 
these regulations) “worker”, “employer” and “employed” have the 
meanings respectively assigned to them, as respects England and Wales, 
by subsection (1) of section 24 of the Act... .; 

“thresher” and “baler” have the meanings respectively assigned to 
them in Part I of the Schedule to these regulations. 


B Ci the purposes of these regulations a worker works at a thresher or 
er if— 


(a) he operates or assists in the operation of the thresher or baler; or 
(b) he is present at the site where threshing or baling is being carried 
out and performs any task which is necessarily incidental thereto. 

(3) Expressions used in Parts II, III and IV of the Schedule to these 


regulations of which there are definitions in Part I thereof have the meanings 
thereby respectively assigned to them. 
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(4) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 

NOTE.—The words omitted from para. (1), where indicated by dots, apply to 
Scotland. 


Agriculture (Safety, Health and Welfare Provisions) Act 1956.—1 Halsbury’s 
Statutes (3rd Edn.) 831. 


Interpretation Act 1889.—Repealed and replaced by the Interpretation Act 1978, 
printed in the title Statutory Instruments, p. 43, ante. 


3. Obligations affecting employers.—Subject to the provisions of 
these regulations the employer of a worker employed in agriculture shall not 
cause or permit a worker so employed, in the course of his employment, to 
work at a thresher or baler unless the requirements contained in Part II of the 
Schedule to these regulations are complied with. 


4. Obligations affecting employers and workers.—Subject to the 
provisions of these regulations— 


(a) the employer of a worker employed in agriculture shall not cause or 
permit a worker so employed, in the course of his employment, to 
work at, and 

(b) a worker so employed shall not, in the course of his employment 
work at, 


a thresher or baler unless the requirements contained in Part III of the 
Schedule to these regulations are complied with. 


5. Obligations affecting workers.—Subject to the provisions of these 
regulations a worker employed in agriculture who, in the course of his em- 
ployment, works at a thresher or baler shall comply with the requirements 
contained in Part IV of the Schedule to these regulations. 


6. Persons deemed to be employers.—(1) Where a worker employed 
in agriculture works at a thresher or baler elsewhere than on an agricultural 
unit of which his employer is the occupier, the worker shall, while so working, 
be deemed for the purposes of these regulations to be in the employment of 
the occupier of the agricultural unit on which the threshing or baling is 
being carried out, or (in cases where paragraph (2) of this regulation applies) 
of the agricultural contractor to whom the thresher or baler belongs. 

(2) Where a worker employed in agriculture works at a thresher or baler 
belonging to an agricultural contractor, the worker shall, while so working, be 
deemed for the purposes of these regulations to be in the employment of the 
agricultural contractor. 

(3) For the purposes of these regulations a thresher or baler belongs to an 
agricultural contractor if— 

(a) he is the owner thereof; or 
(b) he has hired or borrowed it from the owner. 

. (4) Where by virtue of paragraphs (1) or (2) of this regulation any person 
is deemed to be the employer of a worker employed in agriculture, regulations 
3 and 4 of these regulations, except in their application to workers, shall not 
apply to any person other than the person so deemed as aforesaid. 


7. (Certificates of exemption.) 

NOTE.—This regulation (which has been amended by S.I. 1976 No. 1247) is similar 
to reg. 5 of S.I. 1957 No. 1386 (as amended), p. 132, ante, but here the additional words 
“(including any person deemed by these regulations to be an employer)” appear after 
“employer of a worker employed in agriculture”. 
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SCHEDULE 


Regulations 2 (3) PART I 
INTERPRETATION 
1. 


(1) In this Schedule— 

“baler” means a stationary machine used for baling or trussing straw or 
fodder, and includes a trusser; 

“belt” includes any flexible material used to transmit power from one pulley 
to another; 

“deck” means any platform (other than any temporary extension thereof) of 
a thresher designed for a worker to stand on while working at the thresher; 

“primary driving belt” means a belt for transmitting power from the driving 
pulley of a prime mover to a thresher or baler; 

“prime mover” means every engine, motor or other appliance which pro- 
vides mechanical energy to a thresher or baler; , 

“run-on point” means the on-running point of contact of a belt with a pulley, 
or of a chain with a sprocket; 

“shafting’’ means a shaft or system of shafts (including any couplings and 
clutches) used for transmitting power; 

“stationary machine” means any machine (together with any prime mover 
forming an integral part thereof and any transmission machinery used therewith) 
designed, or permanently converted, for stationary use only; 

“thresher” means a stationary machine used for threshing grain or seed, and 
includes a huller but does not include a pea-viner. 

(2) References in this Schedule to a worker coming in contact with any part 
of a thresher or baler (or, in relation to a primary driving belt, with any run-on 
point), shall be construed as references to his coming in contact therewith either 
directly or by means of his clothes. 

NOTE.—Stationary machine.—Stationary machines other than: threshers, 


hullers, balers or trussers come within the scope of the Agriculture (Stationary Machinery) 
Regulations 1959, S.I. 1959 No. 1216, p. 141, ante. 


Regulation 3 Part II 


REQUIREMENTS APPLICABLE TO EMPLOYERS 
Threshers 


2. Guarding of drum feeding mouth.—(1) Subject to the provisions of 
this paragraph the drum feeding mouth of every thresher shall, whenever produce 
is being fed to the drum, be so guarded as to protect a worker from coming in 
contact with the drum: 

Provided that nothing in this subparagraph shall require the feeding mouth 
to be guarded in a manner that would render it impracticable for produce to be 
fed to the drum. 

(2) Without prejudice to the generality of the foregoing subparagraph, the 
requirements thereof shall be deemed to be complied with if a thresher is fitted 
with a self-feeder which affords a worker no less protection against coming in 
contact with the drum than if the drum feeding mouth were guarded in accord- 
ance with that subparagraph. 


3. Fitting of cover over drum feeding mouth.—(1) If while the drum of 
a thresher is rotating produce is not being fed to the drum, the drum feeding 
mouth shall be so covered as to render it impossible for a worker to come in 
contact with the drum. 

(2) A cover required in accordance with the foregoing subparagraph shall 
for the purposes of this Schedule, be treated as a guard. 


4. Decks.—(1) The deck of every thresher from which a worker is liable to 
fall more than 5 feet shall be fitted with a guard (being a guard which complies 
with subparagraph (2) of this paragraph)— 


ae 


S.I. 1960 No. 1199 149 


(a) at each end of the deck; and 

(b) at the side of the deck not being used for the movement of produce: 
Provided that one gap of not more than 2 feet may be left in 

the guard for access to the deck by a worker. 
(2) The said guard— 

(a) shall consist of a guard rail, rope, chain or fence; 

(b) shall be not less than 3 feet nor more than 4 feet above the deck; and 

(c) shall be supported by uprights not more than 8 feet apart. 


(3) The foregoing subparagraphs shall not apply to any floor to which the 
Agriculture (Safeguarding of Workplaces) Regulations, 1959, apply. 


NOTE.—Agfriculture (Safeguarding of Workplaces) Regulations 1959,—S.I. 
1959 No. 428, p. 137, ante. 


5. Prohibition of use of pointed hooks and spikes.—No pointed hook or 
spike shall be used, or form part of any device, for the attachment of a sack or 
bag to a thresher. 


Balers and trussers 


6. Guarding of dangerous parts of balers and trussers.—(1) Every baler 
shall at both sides be fitted with a guard so situated as to protect a worker from 
coming in contact with the ram. 

(2) Every trusser shall be fitted with a guard so situated as to protect a 
worker from coming in contact with the discharge arms. 


Threshers and balers 


7. Construction and maintenance.—Every thresher and every baler shall 
be of sound construction and properly maintained. 


8. Components of threshers and balers.—(1) Subject to the provisions of 
this paragraph every component of a thresher, and every component of a baler, 
being a component to which this paragraph applies, shall be so situated or so 
guarded as to protect a worker from coming in contact therewith. 

(2) Without prejudice to the generality of the foregoing subparagraph, where 
a thresher or baler is permanently fixed in one position, a component, and any 
part of a component, shall be deemed to be so situated as aforesaid if it is more 
than 6 feet 6 inches from every floor, platform, staircase, fixed ladder or other 
place to which a worker has access in the course of his employment. 

(3) The components to which this paragraph applies are any shafting, pulley, 
flywheel, gearing, crank, sprocket, belt or chain: f 

Provided that this paragraph shall not apply to shafts to which the Agri- 
culture (Power Take-off) Regulations, 1957, apply, and, as respects belts and 
chains, shall have effect subject to the next following subparagraph. å 

(4) In the case of— 

(a) a primary driving belt in respect of which the prime mover and thresher 
or baler are not permanently fixed in relation to each other; and 
(b) any belt or chain connecting a thresher and a baler which are not so 
fixed as aforesaid, 
the provisions of subparagraph (1) of this paragraph shall apply only in relation 
to the run-on points. 

NOTE.—-Agriculture (Power Take-off) Regulations 1957.—S.I. 1957 No. 1386, 

P. 130, ante. 


9. Means of quickly stopping machinery.—(1) Means shall be provided, 
in accordance with the following provisions of this paragraph, of quickly stopping 
every thresher and baler, that is to say, either— 

(a) the prime mover shall be fitted with a readily accessible device (whether 
or not a switch) by means of which the prime mover may quickly 
be stopped; or 

(b) the thresher or baler shall be fitted with such a device by means of 
which it may be immediately disconnected from its prime mover. 
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(2) Every such device as is mentioned in the foregoing subparagraph shall be 
so constructed and maintained that the power cannot be reconnected to the 
thresher or baler unless the device is manually operated. 

(3) Where a prime mover, whether or not forming an integral part of a baler 
or thresher, is controlled by two or more manually operated switches, they shall 
be connected in such manner that if the power is disconnected at any one such 
switch, it shall be incapable of being reconnected unless that switch is subse- 
quently manually operated. 

(4) In the last two foregoing subparagraphs “manually operated”? means 
operated by hand, foot or other bodily means, 


10. Belts.—(1) Every belt (including a primary driving belt) together with its 
fastenings which is used in connection with a thresher or baler shall be properly 
maintained. 

(2) No such belt shall rest or ride directly on a revolving shaft. 

(3) No fastening on a primary driving belt shall be such as’to constitute a 
danger to a worker. 


11. Lighting.—At every thresher and every baler, and at every prime mover 
used therewith, there shall be adequate natural or artificial light. 


12. Guards.—Every guard required by this Schedule shall be of adequate 
strength and shall be properly maintained. 


Regulation 4 Part III 
REQUIREMENTS APPLICABLE TO EMPLOYERS AND WORKERS 


Threshers 


13. Prohibited standing places for workers.—A worker shall not, while 
the drum of a thresher is rotating, stand on any platform, or other surface, which 
slopes down directly into the drum feeding mouth of the thresher. 


14. Minimum age for feeding into drum feeding mouth.—A worker 
shall not feed produce into the drum feeding mouth of a thresher unless he has 
attained the age of 18 years. 


Balers 


15. Prohibition of being on baler during operation.—A worker shall not 
be on top of a baler while it is being operated. 


Regulation 5 Part IV 
REQUIREMENTS APPLICABLE TO WORKERS 


Threshers and balers 


16. Use of safety appliances.—(1) Subject to the provisions of this para- 
graph, and without prejudice to subsection (1) of section 13 of the Act (which 
makes it an offence for a worker wilfully to interfere with, or misuse, any equip- 
ment, appliance, facilities or other thing provided in pursuance of the Act or 
regulations thereunder), a worker shall keep in position and shall make full use 
of every guard, facility and other thing provided, which satisfies the requirements 
of this Schedule: 

Provided that a guard may be removed from a thresher or baler (and from 
a primary driving belt) by a worker who has attained the age of 16 years— 


(a) while the thresher or baler is not in use for so long only as is necessary 
for repair or adjustment; or 

(b) while the thresher or baler is in use for so long only as is necessary for 
carrying out any essential adjustment, being an adjustment which 
cannot be carried out unless the thresher or baler is in use. 
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(2) The foregoing subparagraph shall not apply in repect of any period while 
a thresher or baler is disconnected from its prime mover. 


i: 17. Damaged guards.—(1) If any guard required under Part II of this 
Schedule is or becomes damaged, any worker empioyed to work at any thresher 
or baler to which such a guard has been fitted shall, on discovering that the guard 
is damaged, forthwith report the fact to his employer, or, in cases where for the 
purposes of these regulations some other person is deemed to be his employer, to 
that person. 

(2) Nothing in this paragraph shall absolve an employer, or a person deemed 
for the purposes of these regulations to be an employer, from complying with 
the requirements contained in Part II of this Schedule. 


THE AGRICULTURE (FIELD MACHINERY) 
REGULATIONS 1962 


S.I. 1962 No. 1472 


NOTE.—Authority.—These regulations were made on the 13th July 1962 by the 
Minister of Agriculture, Fisheries and Food and the Secretary of State for Scotland under 
s. 1 (1)-(5) of the Agriculture (Safety, Health and Welfare Provisions) Act 1956, 1 
Halsbury’s Statutes (3rd Edn.) 832, and all other enabling powers. The said s. 1 (1)—(5) 
were repealed by S.I. 1975 No. 46, p. 167, post, but by virtue of reg. 5 (3) thereof these 
regulations continue to be in force notwithstanding the repeal. 

Commencement.—See reg. 1. 

Amendment.—These regulations have been amended by the Health and Safety 
(Agriculture) (Miscellaneous Repeals ard Modifications) Regulations 1976, S.I. 1976 
No. 1247, p. 170, post. 

Offences.—See, generally, the Introductory Note under ‘‘Safety, health and welfare”, 
p. 127, ante. 


1. Citation, extent and commencement.—These regulations, which 
may be cited as the Agriculture (Field Machinery) Regulations 1962, shall 
apply to Great Britain and shall come into operation as follows :— 


(a) this regulation, and regulations 2 and 5, shall come into operation 
on the date of the making of these regulations; 

(b) regulation 3 (in its application to paragraphs 14 and 15 of Part II 
of schedule 1 to these regulations, and to Parts III, IV-and V 
thereof) shall come into operation three months after the making 
of these regulations; 3 

(c) regulation 3 (in its application to the remainder of the said Part II) 
as respects field machines which are new, and paragraph (1) of 
regulation 4 of these regulations shall come into operation on the 
Ist July 1964; 

(d) regulation 3 (in its application to the remainder of the said Part IT 
as aforesaid) as respects field machines which are not new, and 
paragraph (2) of regulation 4 of these regulations, shall, in relation 
to machines of the several classes mentioned in the first column of 
schedule 2 to these regulations, come into operation on the dates 
respectively applicable to each such class shown in the second 
column of that schedule. 


2. Interpretation.—(1) In these regulations— 

“the Act” means the Agriculture (Safety, Health and Welfare Pro- 
visions) Act 1956; 

“agriculture”, “agricultural unit” and (subject to paragraphs (2) to 
(5) of regulation 3 of these regulations) “worker”, “employer” and 
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“employed” have the meanings respectively assigned to them, as respects 
England and Wales, by subsection (1) of section 24 of the Act . . .; 

“field machine” has the meaning assigned to it in Part I of schedule 1 
to these regulations. 

(2) For the purposes of these regulations— 

(a) a worker works at a field machine if— 
(i) he drives, operates or assists in the operation of the field machine 
or 
(ii) he is present at the site where the field machine, or any other 
machine operated in conjunction with such field machine, is 
being used and performs any task which is necessarily incidental 
to such use, and 
(b) a field machine is new if the first sale of it, since its manufacture, toa 
purchaser for use by him in agriculture occurs on or after the Ist 
July 1964. 

(3) Expressions used in Parts II, III and V of schedule 1 to these regu- 
lations of which there are definitions in Part I thereof have the meanings 
thereby respectively assigned to them. 

(4) The Interpretation Act 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 


NOTE.—The words omitted from para. (1), where indicated by dots, apply to 
Scotland. 

Agriculture (Safety, Health and Welfare Provisions) Act 1956.—1 Halsbury’s 
Statutes (3rd Edn.) 831. 

Interpretation Act 1889.—Repealed and replaced by the Interpretation Act 1978, 
printed in the title Statutory Instruments, p. 43, ante. 


3. Obligations affecting employers, workers and others.—(1) 
Subject to the provisions of these regulations— 


(a) the employer of a worker employed in agriculture shall not cause 
or permit him, in the course of his employment, to work at a field 
machine unless the requirements contained in Part II of schedule 1 
to these regulations, applicable to such worker in respect of such 
machine, are complied with; 

(b) every worker employed in agriculture shall comply with the require- 
ments contained in Part III of the said schedule 1, and his employ- 
er shall not cause or permit him to contravene any such require- 
ment; 

(c) a worker employed in agriculture who, in the course of his employ- 
ment, works at a field machine shall comply with the requirements 
contained in Part IV of the said schedule 1 applicable to such 
worker in respect of such machine; and 

(d) no person shall contravene any requirement contained in Part V of 
the said schedule 1: 


Provided that subparagraph (d) of this paragraph shall apply to persons 
other than workers only in so far as failure to comply with the require- 
ments of the said Part V would expose a worker to risk of injury. 

(2) Where a worker employed in agriculture works at a field machine 
elsewhere than on an agricultural unit of which his employer is the occupier 
the worker shall, while so working, be deemed for the purposes of these 
regulations to be in the employment of the occupier of the agricultural unit 
on which the field machine is being used, or (in cases where paragraph (3) 
of this regulation applies) of the agricultural contractor to whom the field 
machine belongs. 


tu 
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(3) Where a worker employed in agriculture works at a field machine 
belonging to an agricultural contractor, the worker shall, while so working, 
be deemed for the purposes of these regulations to be in the employment 
of the agricultural contractor. 


(4) For the purposes of these regulations a field machine belongs to an 
agricultural contractor if he is the owner thereof, or if he has hired or 
borrowed it from the owner. 

(5) Where by virtue of paragraphs (2) or (3) of this regulation any 
person is deemed to be the employer of a worker employed in agriculture, 
paragraph (1) of this regulation, in its application to employers, shall not 
apply to any person other than the person so deemed as aforesaid. 


4. Prohibition of sale and letting on hire of non-complying field 
machines.—(1) No person shall sell to a purchaser, for use in agriculture in 
Great Britain, any field machine that does not comply with the requirements 
contained in Part II of schedule 1 to these regulations (other than paragraph 
15 (1) thereof): | 

Provided that this paragraph shall not apply in respect of a field machine 
that has previously been sold to a purchaser for use by him in agriculture. 

(2) No person shall let on hire for use in agriculture in Great Britain any 
field machine that does not comply with any of the requirements contained in 
the said Part II. 

(3) For the purposes of this regulation a field machine which is the subject 
of a hire purchase contract shall be deemed to be sold and not to be let on 
hire. ns 


5. (Certificates of exemption.) 


NOTE.—This regulation (which has been amended by S.I. 1976 No. 1247) is similar 
to reg. 5 of S.I. 1957 No. 1386 (as amended), p. 132, ante, but here the additional words 
“(including any person deemed by these regulations to be an employer)’’ appear after 
“employer of a worker employed in agriculture’. 


SCHEDULE 1 
Part 1 Regulation 2 (3) 
INTERPRETATION 


1.— (1) In this schedule the following expressions have the meanings hereby 
respectively assigned to them, that is to say— 5 

“field machine” means any machine designed or adapted for use in agri- 
culture other than a machine so designed or adapted for stationary use only, 
and includes a power driven handtool and (subject to paragraphs 11 and 13 
of this schedule) a trailer, but does not include a self-propelled road vehicle 
which is designed primarily for the carriage of persons or of loads, or an 
aircraft; 

“ground wheel” means, in relation to a field machine, any wheel thereof 
which revolves in contact with the ground; 

‘“manual” means by hand, foot or other bodily means, and “manually” 
has a corresponding meaning; 

“pedestrian controlled”, in relation to a field machine, means a field 
machine which can be operated only by a person on foot; 

“power driven” means driven by any form of power other than that 
derived from a ground wheel; 

“prime mover” means every engine, motor, or other appliance which 
provides mechanical energy to a field machine; 

“pulley” includes a roller on which a belt is carried; 

“safety device” means any thing required under this schedule to be pro- 
vided for a worker’s safety; 
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“trailer” means a vehicle (whether or not fitted with machinery) designed 
or adapted to be towed, being a vehicle primarily intended for the carriage of 
loads, 

(2) References in this schedule to a worker operating a field machine include 
(except where the context otherwise requires) references to a worker assisting 
in the operation thereof, and references to a worker (or to any part of a worker) 
coming in contact with any part of a field machine shall be construed as refer- 
ences to his coming in contact therewith, either directly or by means of his 
clothes. 

NOTE.—Field machine.—In the definition of ‘‘field machine”, the reference to 
machines designed or adapted for use in agriculture is deemed to include a reference 


to hovercraft used for agricultural purposes; see art. 10 (2) of the Hovercraft (Applica- 
tion of Enactments) Order 1972, S.I. 1972 No. 971, in the title Shipping (Part 12). 


Regulation 3 (1) (a) Part II 
REQUIREMENTS APPLICABLE TO EMPLOYERS 


2. Components of field machines.—(1) Subject to the provisions of this 
paragraph every component of a field machine, being a component to which this 
paragraph applies, shall,— 

(a) if the component is driven by any ground wheel of the machine, be so 
situated or so guarded that any worker who operates the machine, 
while in the normal operating position applicable to such worker, is 
protected from coming in contact with such component; 


(b) if the component is power driven, be so situated or so guarded that any 
worker, working at the machine, is protected from coming in contact 
with such component. 

(2) The components to which this paragraph applies are— 


(a) in the case of every field machine, any shafting, pulley, flywheel, 
gearing, sprocket, belt, chain, or as respects any fan, (in addition to 
any of the foregoing components) any wing or blade thereof; and 

(b) in the case of a field machine designed to perform a function by means 
of reciprocal action, (in addition to the components mentioned in 
subparagraph (a) hereof) the reciprocating parts of such a machine if 
they are so situated in relation to any other part of the machine as to 
expose the worker to risk of injury: 

Provided that this paragraph shall not apply to— : 

(i) so much of any such component as functions in contact with 
the soil; 
(ii) any axle of a ground wheel, or any component forming part 
of the track gear of a track laying tractor; 
(iii) any smooth pulley or smooth flywheel; 
(iv) any reciprocating knife; or 
(v) any shaft to which the Agriculture (Power Take-off) Regu- 
lations 1957 apply, 
and, as respects belts and chains, shall have effect subject to the two next follow- 
ing subparagraphs. 

(3) As respects a belt or chain (other than a conveyor belt or chain for the 
movement of materials) it shall be sufficient compliance with this paragraph, so 
far as the requirements thereof are met by guarding, if the belt or chain is guarded 
at its run-on points and, in the case of a field machine designed for operation by 
a worker while on the machine, at every place where such a worker would (but 
for this provision) be exposed to risk of injury by such belt or chain; but this 


modification of requirements shall not apply where a belt or chain has fastenings 
which expose a worker to risk of injury. 


(4) As respects a conveyor belt or chain for the movement of materials it 
shall be sufficient compliance with this paragraph, so far as the requirements 
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thereof are met by guarding, if the belt or chain is guarded at its run-on points; 
but, if a worker is required to handle anything on such a belt or chain, or to work 
so Close to it as to be exposed to risk of injury, the requirements of this paragraph 
shall be met only if the side of the belt or chain is so guarded, at every place where 
a worker is required to handle anything on the belt or chain, that the worker is 
protected from coming in contact with such side. 

(5) In this paragraph ‘‘belt’’ includes any flexible material used to transmit 
power from one pulley to another; ‘‘chain’’ means any chain composed of links 
of metal or other non-flexible material used to transmit power from one sprocket 
to another; “run-on point” means the on-running point of contact of a belt with 
a pulley, or of a chain with a sprocket; and “smooth pulley” and “smooth fly- 
wheel” mean respectively a pulley or flywheel which has a continuous, unbroken 
and smooth surface between the centre and the rim, and has no protuberance 
which exposes a worker to risk of injury. 

(6) The mention of particular guarding requirements in the two next following 
paragraphs shall be without prejudice to the application of this paragraph to any 
field machine to which either of those paragraphs applies. 


NOTE.—Agriculture (Power Take-off) Regulations 1957.—S.I. 1957 No. 1386, 
P. 140), ante. 


3. Guarding of operative parts of certain field machines.—(1l) This 
paragraph applies to any power driven field machine which has rotating knives, 
tines, flails, or other parts similar thereto (in this paragraph referred to as “‘the 
operative parts”) operating in or near the ground: 

Provided that this paragraph shall not apply to— 


(i) a cylinder mower, haymaking machine, hedge cutter, potato spinner, 
root gapper or thinner, orto 

(ii) any pedestrian controlled field machine whose operative parts rotate 
in a vertical or near vertical plane. 


(2) Every field machine to which this paragraph applies shall be fitted with a 
guard which— 


(a) covers the operative parts of the machine being as near to such parts 
as practicable; and 

(b) fulfils the other conditions respectively applicable to such a machine 
set forth in the two next following subparagraphs. i 


(3) Where the operative parts of the field machine rotate in a vertical or 
near vertical plane the said guard shall cover each end of the rotating assembly 
as well as the top thereof, and shall extend downwards so as to be as near th 
ground as practicable. ` 

(4) Where the operative parts of the field machine rotate in a horizontal or 
near horizontal plane the said guard shall, unless it extends downwards below 
the plane of the rotating assembly so as to be as near the ground as practicable, 
extend at least 1 foot beyond the periphery of such parts. 


4. Guarding of specific field machines.—(1) As respects every power driven 
potato spinner the digging reel thereof shall be guarded with a horizontal guard 
rail surrounding such reel, such guard rail being not less than 1 foot, measured 
horizontally from the reel, and not less than 2 feet nor more than 3 feet from the 
ground; and, where such a potato spinner has a receiving reel, that reel also shall 
be guarded in like manner. l 

For the purpose of any of the said measurements a potato spinner shall be 
assumed to be in the operating position. 

(2) Every chain saw designed or adapted for operation by one person, shall, 
unless it has a guard between the handle and the saw which protects the oper- 
ator’s hand from slipping off the handle on to the saw, be fitted with a rigid safety 
bar which extends above and along the back of the saw from the end nearer to 
the operator for at least 9 inches. l 

(3) As respects every chain saw designed or adapted for operation by more 
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than one person, being a saw which requires for its operation that one person 
shall be stationed at each end, the whole of the back of the saw shall be guarded 
by a rigid safety bar. 

(4) Every rotary hedge cutter shall be so guarded as to protect every worker 
working at it while in the normal operating position from injury by material 
ejected by or from its cutting parts. l Pe 

(5) As respects every pick-up baler the pick-up shall be fitted with a rigid 
guard rail which affords an adequate handhold and which— 


(a) extends for the whole width of the pick-up; e : 

(b) is placed in such a position that when the pick-up is in the operating 
position the guard rail is not less than 18 inches nor more than 3 feet 
6 inches from the ground; and 

(c) is not less than 12 inches in front of the foremost revolving part of the 
pick-up. 


5. Cutter bars.—(1) Where a field machine is fitted with a cutter bar (not 
being a cutter bar having a reel over the fingers which extends to at least 1 foot 
in front thereof), the points of the fingers shall except when the cutter bar is in 
use be at all times completely and securely covered by a rigid guard. 

(2) Without prejudice to the generality of the foregoing exception a cutter bar 
shall be deemed to be in use if it is undergoing repair or adjustment, or is being 
transported from one part of an agricultural unit to another in the course of a 
single agricultural operation. 


6. Stopping devices.—(1) Every prime mover shall be fitted with a device 
by means of which the prime mover may quickly be stopped. 

(2) The purpose and method of operation of every such device shall be clearly 
indicated. 

(3) Every such device shall be so constructed and maintained that— 


(a) it does not depend on sustained manual pressure for its operation; and 
(b) when it is set at the “off” or “stop”? position the prime mover is 
incapable of being re-started unless the device is manually re-set. 


(4) Every such device shall be readily accessible— 


(a) in the case of a self-propelled field machine, to the driver thereof at the 
normal driving position; 

(b) in the case of a field machine which is pedestrian controlled, to the 
worker operating it at the normal control position; 

(c) in the case of a field machine having its own prime mover, being a 
machine which is both towed and manned, as respects that prime 
mover, to at least one worker operating the machine at the normal 
operating position applicable to such worker, provided that this 
requirement shall not apply where there is readily accessible to at 
least one such worker at the said position a device by means of which 
the power from that prime mover may quickly be disconnected. 


(5) In the case of a field machine having its own prime mover, being a 
machine which is towed but is not manned, the stopping device required by this 
paragraph shall be as near as practicable to that prime mover. 

(6) Without prejudice to subparagraph (1) of this paragraph, every self- 
propelled field machine (other than a machine which is pedestrian controlled) 
shall be fitted with a device, readily accessible to the driver of the machine at 
the normal driving position, by means of which the power from the prime mover 
may quickly be disconnected. 

(7) Where a field machine is fitted with a clutch (other than a clutch which 
on release automatically returns to the engaged position) effective means shall be 
provided to secure the clutch in the disengaged position so that it is incapable of 
being re-engaged unless it is manually operated. 


7. Differential locks.—Every manually operated device fitted to a self- 
propelled field machine, the function of which is to lock the differential gear of 
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the mutually opposite driving wheels of such a machine, shall be so designed, fitted 
and maintained that the position of the controlling mechanism clearly indicates 
to the driver of the machine whether or not such gear is locked. 


8. Valves and cocks.—At every manually operated cock or valve provided 
for operating or isolating any part of the hydraulic or pneumatic system embodied 
in a field machine there shall be an indicator clearly showing the effect of move- 
ment of the valve or cock in any direction, 


9. Drawbar jacks.—(1) Every field machine having a drawbar, being a 
machine to which this paragraph applies, shall be fitted with a jack capable of 
raising and lowering the drawbar. 

(2) Every such jack shall be so constructed, and so secured to the field 
machine, as to prevent the drawbar from falling when the jack is in use. 

(3) No such jack shall be removed from a field machine to which it is fitted 
except where removal is necessary for the operation of the machine, for repair 
or for replacement. 

(4) This paragraph applies to any field machine having a drawbar, being a 
machine which is mounted on two wheels— 

(a) in the case of a trailer, if its unladen weight is more than 10 hundred- 
weight; 

(b) in the case of any other field machine, if, when the machine is unladen, 
the downward force exerted by the drawbar at the point of hitch is 
more than 56 pounds: 


Provided that this paragraph shall not apply to a field machine if the drawbar 
is of a type that is designed exclusivety for attachment otherwise than by manual 
means. 

(5) For the purposes of this paragraph the downward force exerted by a 
drawbar shall be calculated on the basis that the field machine is at rest on level 
ground and that the drawbar is at a height of 16 inches therefrom. 


10. Prohibition of use of pointed hooks and spikes.—No pointed hook 
or spike shall be used, or form part of any device, for the attachment of a bag or 
other container to a field machine. 


11. Standing platforms.—(1) Every field machine (other than a trailer) 
on which a worker may be required to stand while the machine is being operated 
shall be fitted with a platform which complies with subparagraph (2) of this 


paragraph. : 


(2) The said platform shall afford the worker adequate and flat standing 
space and a firm foothold, and shall be fitted at each side with— 


(a) toeboards, which shall be at the edge of the platform or not more than 
2 inches outside it, and shall extend not less than 3 inches above the 
platform; and 

(b) guard rails which shall be not less than 3 feet nor more than 3 feet 6 
inches above the platform: 


Provided that— 
(i) no toeboard or guard rail need be fitted to the platform— 


(a) if the field machine itself affords no less protection to a 
worker against falling from the platform than would be afforded if 
a toeboard or guard rail (as the case may be) were fitted to the 
platform ; 

(b) at places on the platform where it is necessary to permit the 
access of persons or the movement of materials; 

(c) in the case of a platform not being more than 2 feet from the 
ground, at any side thereof from which a worker would, if he fell, 
fall clear of the machine or anything attached thereto, and 
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(ii) in the case of a drill having a rear platform, it shall be sufficient com- 
pliance with this subparagraph if there is— at 
(a) in front of the worker operating the drill a handrail which is 
within his reach from any part of the platform, or behind such 
worker a guard rail; and 
(b) a toeboard at the leading edge of the platform. 

(3) In the case of every field machine (including a trailer) having a ground 
wheel which protrudes through or is adjacent to a platform, being a platform on 
which a worker may be required to stand while the machine is being operated, 
each such ground wheel shall be so guarded as to protect the worker's legs and 
feet from coming in contact with such wheel whenever the worker is on the 
platform. 

(4) Every trailer on which a worker may be required to stand while it is being 
operated shall, whenever it is attached to a pick-up baler be fitted with— 

(a) a toeboard, which shall be not less than 4 inches high at the leading edge 
of the trailer, and shall extend the whole width thereof; or 

(b) a triangular drawbar, of which the side nearest to the trailer shall be 
not less than the width thereof, and which shall be so constructed 
and maintained that the area contained by its three sides affords firm 
support for the worker’s feet. 


(5) In this paragraph references to toeboards include references to other 
fitments serving the like purpose no less effectively, and references to trailers 
include references to bale or other sledges. 


12. Seats and footrests.—(1) Every field machine on which a worker may be 
required to be seated while the machine is being operated shall be fitted with— 


(a) aseat of adequate strength, being either fitted with a backrest, or other- 
wise so shaped, as to protect the worker against slipping from the 
seat; and 

(b) adequate and convenient footrests being so constructed and placed in 
position as to protect a worker’s feet from slipping and from thereby 
coming in contact with any moving part of the machine, including its 
ground wheels and track gear. 

(2) Whenever a ground wheel or track gear of a field machine is adjacent to 
a seat or footrest (whether or not the seat or footrest is part of that or of another 
field machine), a guard shall be fitted which shall protect the legs and feet of a 
worker seated on the field machine from coming in contact with such ground 
wheel or track gear. 


13. Mounting devices.—(1) Every field machine to which this paragraph 
applies shall be fitted with a mounting device which shall afford to a worker 
working at the machine a safe and convenient means of mounting, and dismount- 
ing from, it. 

(2) This paragraph applies to any field machine in relation to which the 
mounting distance from the ground in order to reach the position where the 
worker is required to work exceeds 21 inches; but does not apply to a trailer. 
(3) In this paragraph “‘mounting device” means the combination of a mount- 
ing step, not more than 21 inches from the ground, with a suitable handhold, 
being together designed as a means of mounting, and dismounting from, the 
machine, whether or not such step and handhold are designed exclusively for 
such purpose. 


14. Towing devices.—(1) Whenever a field machine is used for towing, or is 
itself towed, the towing device shall be so constructed, fitted and maintained as 
to be secure for the purpose; and without prejudice to the generality of such 
requirement where such device includes a coupling pin it shall be firmly secured 
in position. 

_ _(2) In this paragraph “towing device” means everything which directly or 
indirectly serves as the means of connection of the field machine to that which 
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is towed or (as the case may be) is used for towing, “towing” includes propelling 
and winching, and “towed” has a corresponding meaning. 

(3) Nothing in this paragraph shall render unlawful the use of a safety break- 
away hitch in connection with a machine any of whose parts operate directly 
in the soil, while any such part is so operating. 


15. Maintenance.—(1) Every field machine, including every part thereof, 
shall be so maintained as to be safe, in relation to the time when the machine is in 
use, for a worker to use it. 

(2) Every safety device with which a field machine is provided shall be of 
adequate strength and shall be properly secured in position and maintained. 


Part III Regulation 3 (1) (a) and (b) 


REQUIREMENTS AS RESPECTS WHICH BOTH EMPLOYERS AND WORKERS ARE 
RESPONSIBLE. 


16.—(1) A worker shall not ride on the drawbar or other linkage of a field 
machine, or of any machine towed or propelled by a field machine, while the field 
machine is engaged in towing or propelling. 

(2) A worker shall not mount, or, ‘except in an emergency, dismount from, 
a self-propelled field machine while it is engaged in towing or propelling. 


* 
+ 


Part IV Regulation 3 (1) (c) 
REQUIREMENTS APPLICABLE TO WORKERS 


17. Use of safety appliances.—(1) Subject to the provisions of this para- 
graph, and without prejudice to subsection (1) of section 13 of the Act (which 
makes it an offence for a worker wilfully to interfere with, or misuse, any equip- 
ment, appliance, facilities or other thing provided in pursuance of the Act or 
regulations thereunder), a worker shall keep in position and shall make full use of 
every safety device which satisfies the requirements of this schedule: ` 

Provided that if any part of a field machine required to be guarded is not in 
motion, the guard may be removed therefrom by a worker who has attained the 
age of 16 years for so long only as is necessary— 


(a) for the cleaning, repair or adjustment of such part while it is not in 
motion ; 

(6) for carrying out any essential adjustment to such part while it is in 
motion, being an adjustment which cannot otherwise be carried out. 


(2) Nothing in the last foregoing subparagraph shall prevent a guard from 
being temporarily removed from a prime mover by a worker who has attained 
the age of 16 years if its removal is necessary in order to start the prime mover 
by hand. 


18. Damaged safety devices.—(1) If any safety device is or becomes dam- 
aged or defective, any worker employed to operate any field machine to which 
such a device has been fitted shall, on discovering that the device is damaged or 
defective, forthwith report the fact to his employer, or, in cases where for the 
purposes of these regulations some other person is deemed to be his employer, to 
that person. 

(2) Nothing in this paragraph shall absolve an employer, or a person deemed 
for the purposes of these regulations to be an employer, from complying with the 
requirements contained in Part II of this schedule. 


160 VoL. 1—AGRICULTURE (PART 2) 
Regulation 3 (1) (4) PART V 
REQUIREMENTS APPLICABLE TO EMPLOYERS, WORKERS AND OTHERS 


19.—(1) No person shall set a self-propelled field machine in motion over the 
ground except from the driving position thereof. 

(2) No person shall, except in an emergency, leave the driving position of a 
self-propelled field machine while it is in motion over the ground. 

(3) This paragraph, in its application to field machines which are remotely 
controlled, shall have effect as if for the references to the driving position there 
were substituted references to the place at which the remote controls are operated. 


SCHEDULE 2 


NOTE.—This Schedule specifies the dates, ranging from the Ist July 1964 to the 
lst January 1968, on which regulations came into operation, in accordance with reg. 
1 (d), as respects various classes of field machines which were not new. 


THE AGRICULTURE (POISONOUS SUBSTANCES) 
(EXTENSION) ORDER 1965 


S.I. 1965 No. 1395 


NOTE.—Authority.—This order was made on the 12th July 1965 by the Minister 
of Agriculture, Fisheries and Food and the Secretary of State for Scotland under s. 9 (2) 
of the Agriculture (Poisonous Substances) Act 1952, 1 Halsbury’s Statutes (3rd Edn.) 
830, and all other enabling powers. The said s. 9 was repealed by S.I. 1975 No. 45, p. 166, 
post, but py virtue of reg. 5 (3) thereof this order continues to be in force notwithstanding 
the repeal. 

Commencement.—2Ist July 1965. 

General.—This order directs that the Agriculture (Poisonous Substances) Act 
1965, 1 Halsbury’s Statutes (3rd Edn.) 823, shall apply to the substances known as 
organo-tin compounds and as nicotine and its salts. 

For complementary instruments, see S.I. 1960 No. 398, p. 146, ante, and S.I. 1966 
645, infra. 


THE AGRICULTURE (POISONOUS SUBSTANCES) 
(EXTENSION) ORDER 1966 


S.I. 1966 No. 645 


NOTE.—Authority.—This order was made on the 25th May 1966 by the Minister 
of Agriculture, Fisheries and Food and the Secretary of State for Scotland under s. 9 
(2) of the Agriculture (Poisonous Substances) Act 1952, 1 Halsbury’s Statutes (3rd 
Edn.) 830, and all other enabling powers. The said s. 9 was repealed by S.I. 1975 No. 
45, p. 166, post, but by virtue of reg. 5 (3) thereof this order continues to be in force 
notwithstanding the repeal. 

pe a a June 1966. 

eneral.—This order directs that the Agriculture (Poisonous Substances) Act 1952 

1 hanna Statutes (3rd Edn.) 823, shall apply to the substance known 2 sulphuric 
acid. 

For complementary instruments, see S.I. 1960 No. 398, p. 146 
No. Bope. » P , ante, and S.I. 1965 
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THE AGRICULTURE (TRACTOR CABS) REGULATIONS 1974 
S.I. 1974 No. 2034 


NOTE.—Authority.—These regulations were made on the 5th December 1974 by 
the Minister of Agriculture, Fisheries and Food and the Secretary of State under s. 1 (1) 
to (5) and s. 17 of the Agriculture (Safety, Health and Welfare Provisions) Act 1956, 
1 Halsbury’'s Statutes (3rd Edn.) 832, 843, and all other enabling powers. The said 
s. 1 (1) to (5) and s. 17 were repealed by S.I. 1975 No. 46, p. 167, post, but by virtue of 
reg. 5 (3) thereof these regulations continue to be in force notwithstanding the repeal. 

Commencement.—5th December 1974 (i.e., when made); see reg. 1. 

Amendment.—These regulations are printed as amended by the Health and Safety 
(Agriculture) (Miscellaneous Repeals and Modifications) Regulations 1976, S.I. 1976 
No. 1247, p. 170, post. 

Interpretation.—See reg. 2. : 


Offences.—See, generally, the Introductory Note under ‘‘Safety, health and welfare, 
p. 127, ante. 


1. Citation, extent and commencement.—These regulations, which 
may be cited as the Agriculture (Tractor Cabs) Regulations 1974, shall apply 
to Great Britain and shall come into operation on the date on which they 
are made. i 


2. Interpretation.—(1) In these regulations, unless the context other- 
wise requires— 


“agriculture”, “worker”, “employer” and “employed” have the 
meanings respectively assigned to them, as respects England and Wales, 
by subsection (1) of section 24, of the Agriculture (Safety Health, and 
Welfare Provisions) Act 1956 .. .; 

“approval mark” means one of the two marks, incorporating a crown 
inside a triangle, illustrated in paragraph 1 of Part I of the Schedule to 
these regulations, and “appropriate approval mark” means— 


(a) in relation to a safety cab fitted to a tractor which is or has 
been new on or after Ist June 1976, or in relation to a safety cab 
which itself is or has been new on or after Ist September 1977, 
the mark illustrated in sub-paragraph (1) of that paragraph; 

(b) in relation to any other safety cab, either approval mark; 


“approved”, in relation to a safety cab, means approved in accordance 
with regulation 3 for use with a tractor; 

“building” includes any underground premises; 

[‘‘the Executive” means the Health and Safety Executive;] 

“marked” means marked in the manner described in Part II of the 
Schedule to these regulations; 


“new” means not previously sold to any purchaser for use by him in 
agriculture ; 

“safety cab” means a rigid framework or cab designed to protect the 
driver of a tractor to which it is fitted from being crushed if the tractor 
overturns, and includes a safety frame; 

“supplementary marks” means the marks described in paragraph 2 of 
Part I of the Schedule to these regulations ; 

“tractor” means a wheeled tractor weighing 11 cwt. or more when 
assembled in the lightest form commercially available, without water, 
fuel or lubricating oil, but does not include a half-tracked vehicle or a 
steam traction engine. 
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(2) For the purposes of these regulations a tractor or a safety cab which is 
made the subject of a contract for hire purchase shall be deemed to be sold, 
and not let on hire. 

(3) A tractor is properly fitted with a safety cab for the purposes of these 
regulations if the safety cab is— 


(a) so maintained and so fitted to the tractor as to afford the protection 
(including protection from noise) for which it is designed, and _ 

(b) equipped with an efficient automatic wiper for any windscreen it 
may have. 

(4) Where the first sale, letting on hire or loan of a tractor for use in 
agriculture by the purchaser, hirer or borrower, as the case may be, occurred 
before Ist September 1970, regulations 4 (c) and 5 of these regulations shall 
not apply to that tractor until Ist September 1977. _ h 

(5) The Interpretation Act 1889 shall apply to the interpretation of these 
regulations as it applies to the interpretation of an Act of Pariament, and 
as if these regulations and the regulations hereby revoked were Acts of 
Parliament. 

NOTE.—The words omitted from the first definition in para. (1), where indicated 
by dots, apply to Scotland. 

Amendment.—The definition of “the Executive” was inserted, and definitions 
omitted, where indicated by dots after the definition of ‘‘marked,’’ were deleted, by 
S.I. 1976 No. 1247. 

Health and Safety Executive.—This body was established by s. 10 of the Health 
and Safety at Work etc. Act 1974, 44 Halsbury’s Statutes (3rd Edn.) 1094. 

Section 24 (1) of the Agriculture (Safety, Health and Welfare Provisions) 
Act 1956.—1 Halsbury’s Statutes (3rd. Edn.) 846. 

Interpretation Act 1889.— Repealed and replaced by the Interpretation Act 1978, 
printed in the title Statutory Instruments, p. 43, ante. 


3. Approved safety cabs.—(1) Subject to the following provisions 
of this regulation, the [Executive] may approve a safety cab of any model 
for use with a tractor of any description by issuing a certificate of approval 
to the manufacturer of the safety cab approving the use of safety cabs of that 
model when fitted to tractors of that description. 

(2) Before issuing a certificate of approval the [Executive] shall be 
satisfied that safety cabs of the model to which it relates would be capable 
of satisfying the requirements relating to protective cabs set out in British 
Standard Specification No. B.S. 4063: 1973 when fitted to tractors of 
descriptions specified in the certificate. 

(3) In the case of a certificate of approval issued on or after Ist September 
1977 the [Executive] shall further be satisfied, and in the case of a certificate 
issued before that date may be so satisfied, before issuing the certificate, that 
the noise levels inside safety cabs of the model to which it relates, when fitted 
to tractors of descriptions specified in the certificate, would not be more than 
90 dBA if tested in accordance with British Standard Specification No. B.S. 
4063: 1973. 

(4) Where a certificate of approval is issued for any model of safety cab in 
respect of which the (Executive has] been satisfied as to the matters specified 
in paragraph (3) above, the fact shall be stated in the certificate. 

(5) While a safety cab is fitted to a tractor which is or has been new on or 
after lst June 1976, or where a safety cab itself is or has been new on or after 
Ist September 1977, it shall not be an approved safety cab for the purpose 
of these regulations unless the [Executive has] been satisfied as to the matters 
specified in paragraph (3) above in relation to safety cabs of that model, and 
the fact is stated in the certificate of approval. 

(6) A certificate of approval may prescribe specifications for the con- 
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struction of safety cabs of the model to which it relates, and unless a safety 
cab is constructed in accordance with any specifications so prescribed it 
shall not be a safety cab of that model. 

(7) Such specifications may be prescribed by reference to documents 
other than the certificate of approval, by reference to specimens of safety 
cabs or materials, and in any other manner. 

(8) An approved safety cab shall cease to be approved if it is materially 
changed as a result of damage, alteration, neglect or any other cause. 

(9) The [Executive] may at any time by notice in writing to the manu- 
facturer, given not less than one month before it is due to take effect, amend or 
revoke a certificate of approval. 

(10) It shall be a condition of every certificate of approval that the 
manufacturer to whom it is issued— 


(a) shall cause every safety cab approved under the certificate to be 
marked with the correct approval mark and supplementary 
marks before it is sold or let on hire; and 

(b) shall on request, at any reasonable time before sale, whether during 
or after manufacture, i 


(i) make available for inspection by or on behalf of the [Executive] 
any safety cab manufactured by him; 

(ii) submit to such tests as the [Executive] may require any 
safety cab which purports to be or is intended to be approved 
under the certificate. 

(11) The [Executive] shall not require a safety cab to be tested under 
paragraph (10) above unless in thejf opinion there is reason to believe either 
that the safety cab is not a safety cab of the model to which the certificate 
relates or that it is not capable of satisfying the British Standard Specification 
referred to in paragraph (2) above. 

(12) Where a manufacturer fails to comply with a condition of a certificate 
imposed on him by paragraph (10) above, the [Executive] may by notice 
given to him in writing revoke the certificate forthwith. 

(13) Amendment or revocation of a certificate of approval shall not 
affect any approved safety cab sold before the amendment or revocation 
takes effect. 


NOTE.—Amendment.—The words printed between square brackets in paras. 
(1)-(5) and (9)—(12) were substituted by S.I. 1976 No. 1247. 

British Standard Specification No. B.S. 4063: 1973.—lI.e., specification for 
requirements and testing of protective cabs and frames for agricultural wheeled tractors: 
published by the British Standards Institution. 


4. Sale and hire of tractors and safety cabs.—No person shall— 


(a) sell a new tractor, or let it on hire, to a person for use by him in 
agriculture in Great Britain, unless it is properly fitted with 
a safety cab which is— 


(i) approved for use with that tractor, 
(ii) marked with the appropriate approval mark, and 
(ii) marked with supplementary marks which relate to that 
approval mark and which include the name of the make, 
and the name or number of the model, of that tractor; 


(b) sell a new safety cab, or let it on hire, for use in agriculture in Great 
Britain, unless it is— 
(i) approved, and 
(ii) marked with the appropriate approval mark and supple- 
mentary marks; 
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(c) let a tractor on hire for use in agriculture in Great Britain, unless it is 
properly fitted with a safety cab marked with the appropriate 
approval mark. 


5. Obligations on employers, workers and others.—(1) The 
employer of a worker employed in agriculture shall ensure— 


(a) that every tractor driven by that worker in the course of his employ- 
ment is properly fitted with a safety cab marked with the 
appropriate approval mark; and 

(b) so far as it is reasonably practicable for him to do so, that every 
safety cab fitted to a tractor so driven by that worker is approved 
for use with that tractor. 


(2) No worker employed in agriculture shall drive a tractor in the course 
of his employment, and no person shall cause or permit him to do so, unless 
it is properly fitted with a safety cab marked with the approval mark. 

(3) No worker employed in agriculture shall drive a tractor in the course 
of his employment if it is fitted with a safety cab which he knows is not 
approved for use with that tractor, and no person shall cause or permit such 
a worker to drive a tractor in the course of his employment if it is fitted with 
a safety cab which that person knows is not approved for use with that 
tractor. 

(4) Nothing in this regulation shall apply to a tractor— 


(a) while it is being used for the purpose of carrying out an agricultural 
operation in a hop-garden, hop-yard or orchard, where it is not 
reasonably practicable to use the tractor for the purpose if it is 
fitted with a safety cab approved for use with that tractor; 

(b) while it is being driven to or from a hop-garden, hop-yard or 
orchard for the purpose of or after being used there without an 
approved safety cab in compliance with sub-paragraph (a) above; 

(c) while it is being used inside, or in close proximity to, a building 
for the purpose of carrying out an agricultural operation involving 
its use inside that building, where it is not reasonably practicable 
by reason of the height, shape or construction of the building to 
use the tractor for the purpose if it is fitted with a safety cab 
approved for the use with that tractor; or 

(d) while it is being driven to or from any building for the.purpose of or 
after being used there without an approved safety cab in com- 
pliance with sub-paragraph (c) above, unless the tractor is at the 
same time engaged in, or being driven from or to the site of, any 
agricultural operation for which such a safety cab is required by 
this regulation. 


6. Obligation on workers to report overturning or damage.— 
Every worker employed in agriculture to drive or maintain.a tractor fitted 
with a safety cab marked with the approval mark shall forthwith report to 
his employer— 

(a) any occasion when the tractor overturns; 

(6) any damage caused to the safety cab or to the fittings which secure 
it to the tractor; or 

(c) any defect in the windscreen wiper if one is fitted. 


7. Restrictions on marking of safety cabs.—(1) No person other 
than the manufacturer of a safety cab shall, without the consent of the 
[Executive] in writing, apply to it any mark calculated to suggest— 


ek 
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(a) that the safety cab is approved, or 

(b) that the safety cab is approved for use with a tractor of a specified 
description, or 

(c) that the safety cab has been approved as being of a particular 
standard, whether the safety cab is so approved or not. 


(2) Subject to the provisions of paragraph (3) below, no person shall 
apply to a safety cab any mark calculated falsely to suggest— 


(a) that the safety cab is approved; or 

(b) that the safety cab is approved for use with a tractor of a specified 
description ; or 

(c) that the safety cab has been approved as being of a particular 
standard. 


(3) The application of a mark to a safety cab by its manufacturer before 
the time when it is first sold or let on hire shall not give rise to a contravention 
of paragraph (2) above unless the mark remains on the safety cab until 
that time, in which case the manufacturer shall be deemed for the purposes 
of that paragraph to have applied the mark to the safety cab at that time. 

(4) No person other than the manufacturer of a safety cab shall, without 
the consent of the [Executive] in writing, alter, remove, obliterate or deface 
any mark on that safety cab which is, or which purports to be, a mark 
required by these regulations. 

(5) For the purpose of this regulation a person applies a mark to a 
safety cab if he affixes or annexes it to, or in any manner marks it on or 
incorporates it with, the safety cab. 


NOTE.—Amendment.—The word printed between square brackets in para. (1) 
and that so printed in para. (4) were substituted by S.I. 1976 No. 1247. 


8. Certificates of exemption.—(1) Notwithstanding anything in these 
regulations, the [Executive] may grant certificates exempting, for such 
periods and subject to such conditions, if any, as may be specified therein, 
particular cases or particular persons from the operation of all or any of the 
provisions of these regulations. 

(2) Any breach of a condition imposed by such a certificate of exemption 
shall, while it continues, render the certificate void in relation to any tractor 
or safety cab affected by the breach. l 


NOTE.—Amendment.—The word printed between square brackets in para. (1) 
was substituted by S.I. 1976 No. 1247. 


9. Regulations revoked.—The Agriculture (Tractor Cabs) Regulations 
1967 and the Agriculture (Tractor Cabs) (Amendment) Regulations 1973 
are hereby revoked. 


NOTE.—The regulations revoked are numbered S.I. 1967 No. 1072 and S.I. 1973 
No. 1977, respectively. 


SCHEDULE 


NOTE.—Part I of the Schedule illustrates the approval mark on a safety cab (which 
consists of a symbol incorporating a crown inside a triangle with, in the case of cabs 
whose internal noise levels are not more than 90 dBA, the inclusion of the letter Q), 
and provides that the supplementary marks shall be (a) the name of the make, and the 
name or number of the model, of every tractor for use with which the safety cab is 
approved at the time of marking, and (b) the serial number of the cab. 
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Part II provides that safety cabs shall be marked in the following manner:— 


(1) Every mark required by these regulations shall be on the main structure of the 
safety cab. i : 

(2) Every such mark shall be clear, legible and permanent, and in a prominent and 
easily accessible position. i 

(3) The name of the make or model of a tractor may be represented by a recognis- 
able abbreviation of that name. ' l 

(4) Where a model of tractor is referred to, it shall be described in such a way as 
not to include any tractor for use with which the safety cab is not approved. 

(5) Supplementary marks relating to the same approval mark shall be as near as 
is reasonably practicable to the approval mark and to each other. 

(6) Where there is more than one approval mark on a safety cab the supplementary 


marks relating to each shall be separate and clearly distinguishable from those 


relating to the other. 


THE AGRICULTURE (POISONOUS SUBSTANCES) ACT 1952 
(REPEALS AND MODIFICATION) REGULATIONS 1975 


S.I. 1975 No. 45 


NOTE.—Authority.—These regulations were made on the 17th January 1975 by 
the Minister of Agriculture, Fisheries and Food and the Secretary of State under ss. 30 (1) 
and (2), 50 and 82 (3) (a) of the Health and Safety at Work etc. Act 1974, 44 Halsbury’s 
Statutes (3rd Edn.) 1116, 1134, 1170, and s. 15 (3) of that Act as applied by s. 30 (4) 
thereof, ibid 1099, 1116, and under all other enabling powers. 

Commencement.—See reg. 1 (1). 

Interpretation.—For the meaning of “the 1952 Act”, see reg. 2. The expression 
“the 1974 Act” refers (as stated in the recital of powers at head of these regulations) to 
the Health and Safety at Work etc. Act 1974, 44 Halsbury’s Statutes (3rd Edn.) 1083. 
See also reg. 1 (2). 

General.—These regulations repeal or modify provisions of the Agriculture 
(Poisonous Substances) Act 1952 in consequence of the Health and Safety at Work etc. 
Act 1974. They repeal powers and provisions coritained in the Act of 1952 which are 
superseded by powers and provisions contained in the Act of 1974, including in parti- 
cular—(a) powers to make regulations and orders; (b) provisions relating to the appoint- 
ment of inspectors and to their powers, and (c) provisions relating to certain offences, 
penalties and legal proceedings. The regulations also contain transitional provisions 
preserving existing regulations and orders. See also S.I. 1976 No. 1247, p. 170, post. 


1. Citation, commencement and interpretation.—(1) These Regu- 
lations may be cited as the Agriculture (Poisonous Substances) Act 1952 
(Repeals and Modification) Regulations 1975 and shall come into operation 
(except as to Regulation 3 and Schedule 2) on 17th February 1975 and as to 
Regulation 3 and Schedule 2 on Ist April 1975. 

(2) The Interpretation Act 1889 shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 


NOTE.—Interpretation Act 1889.— Repealed and replaced by the Interpretation 
Act 1978, printed in the title Statutory Instruments, p. 43, ante. 


2. Repeals.—The provisions of the Agriculture (Poisonous Substances) 
Act 1952 (‘‘the 1952 Act’’) mentioned in column 1 of Schedule 1 to these 
Regulations are hereby repealed to the extent specified in column 2 of that 
Schedule. 


NOTE.—Agriculture (Poisonous Substances) Act 1952.—1 Halsbury’s Statut 
(3rd Edn.) 823. i a 


3. The provisions of the 1952 Act mentioned in column 1 of Schedule 2 


to these Regulations are hereby repealed to the extent specified in column 
2 of that Schedule. 
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4. Modification.—The provision of the 1952 Act mentioned in column 
1 of Schedule 3 to these Regulations shall have effect subject to the modifi- 
cation specified in column 2 of that Schedule. 


5. Supplemental.—(1) These Regulations shall not affect the validity 
of anything done before the coming into operation of the Regulations under 
any provision of an enactment repealed or modified by the Regulations; 
and anything which at the coming into operation of the Regulations is in 
process of being done for the purpose of that provision (including in particular 
any legal proceedings) by or in relation to an inspector appointed under the 
1952 Act may, so far as may be necessary for the purposes of or in consequence 
of the provisions of the Regulations, be continued by or in relation to an 
inspector appointed by the Minister or the Secretary of State under section 
19 of the 1974 Act. 

(2) Without prejudice to paragraph (1) of this Regulation, any exemption, 
approval, authorisation, certificate, notice or direction granted or given or 
other thing whatsoever done, or having effect as if granted, given or done, 
for the purposes of any provision modified by these Regulations, shall, if 
in force at the time of the coming into operation of these Regulations, 
continue in force and have effect as if granted, given or done in accordance 
with that provision as so modified. 

(3) Regulations and orders made or having effect under any provision 
repealed by these Regulations and in force immediately before the coming 
into operation of these Regulations shall continue in force notwithstanding 
the repeal of that provision. 7 

(4) Where any provision repealed by these Regulations provides a 
defence against a charge of any kind or prescribes a penalty for an offence 
of any kind, then notwithstanding these Regulations, that defence shall 
continue to be available in respect of offences alleged to have been committed, 
and that penalty shall continue to apply to offences committed, before the 
date on which the repeal of that provision takes effect. 


SCHEDULE 1 


NOTE.—This Schedule specifies the following provisions of the Agriculture 
(Poisonous Substances) Act 1952 which are repealed (as from the 17th February 1975) 
by reg. 2:—ss. 1; 2 (2); 3; 4 (1) (c) and (å), (2), (3) and (4); 5; 9; and 11 (2) and (3). 


SCHEDULE 2 


NOTE.—This Schedule specifies ss. 2 (1) and 4 (1) (b) of the Agriculture (Poisonous 
Substances) Act 1952 as repealed (as from the 1st April 1975) by reg. 3. 


SCHEDULE 3 


NOTE.—This Schedule (which is referred to in reg. 4) modifies s. 6 (1) of the Agricul- 
ture (Poisonous Substances) Act 1952 by substituting, for the words “appointed under 
this Act” therein, the words “appointed under the Health and Safety at Work etc. 
Act 1974”. 


THE AGRICULTURE (SAFETY, HEALTH AND WELFARE 
PROVISIONS) ACT 1956 (REPEALS AND MODIFICATIONS) 
REGULATIONS 1975 


S.I. 1975 No. 46 


NOTE.—Authority.—This is as noted to S.I. 1975 No. 45, p. 166, ante. 

Commencement.—See reg. 1 (1). s l 

Interpretation.—For the meaning of “the 1956 Act” see reg. 2. The expression 
“the 1974 Act” refers (as stated in the recital of powers at the head of these regulations) 


168 VoL. 1—AGRICULTURE (PART 2) 


to the Health and Safety at Work etc. Act 1974, 44 Halsbury’s Statutes (3rd Edn.) 
1083. See also reg. 1 (2). " : 

General.-—-These regulations repeal or modify provisions of the Agriculture (Safety, 
Health and Welfare Provisions) Act 1956 in consequence of the Health and Safety at 
Work etc. Act 1974. They repeal powers and provisions contained in the Act of 1956 
which are superseded by powers and provisions contained in the Act of 1974, including 
in particular—(a) powers to make regulations and orders, (b) provisions relating to the 
appointment of inspectors and to their powers, and (c) provisions relating to certain 
offences, penalties and legal proceedings. The regulations also contain transitional 
provisions preserving existing regulations and orders. See also S.I. 1976 No. 1247, 
p. 170, post. 


1. Citation, commencement and interpretation.—(1) These Regu- 
lations may be cited as the Agriculture (Safety, Health and Welfare Pro- 
visions) Act 1956 (Repeals and Modifications) Regulations 1975 and shall 
come into operation (except as to Regulation 3 and Schedule 2) on 17th 
February 1975 and as to Regulation 3 and Schedule 2 on Ist April 1975. 

(2) The Interpretation Act 1889 shall apply to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 


NOTE.—Interpretation Act 1889.—Repealed and replaced by the Interpretation 
Act 1978, printed in the title Statutory Instruments, p. 43, ante. 


2. Repeals.—The provisions of the Agriculture (Safety, Health and 
Welfare Provisions) Act 1956 (“the 1956 Act”) mentioned in column 1 of 
Schedule 1 to these Regulations are hereby repealed to the extent specified 
in column 2 of that Schedule. 


NOTE.— Agriculture (Safety, Health and Welfare Provisions) Act 1956.— 
1 Halsbury’s Statutes (3rd Edn.) 831. 


3. The provision of the 1956 Act mentioned in column 1 of Schedule 2 to 
these Regulations is hereby repealed to the extent specified in column 2 of 
that Schedule. 


4. Modifications.—The provisions of the 1956 Act mentioned in column 
1 of Schedule 3 to these Regulations shall have effect subject to the modifi- 
cations specified in column 2 of that Schedule. 


5. Supplemental.—(1) These Regulations shall not affect’ the validity 
of anything done before the coming into operation of the Regulations under 
any provision of an enactment repealed or modified by the Regulations; 
and anything which at the coming into operation of the Regulations is in 
process of being done for the purposes of that provision (including in parti- 
cular any legal proceedings) by or in relation to an inspector appointed 
under the 1956 Act may, so far as may be necessary for the purposes of or 
in consequence of the provisions of the Regulations, be continued by or in 
relation to an inspector appointed by the Minister or the Secretary of State 
under section 19 of the 1974 Act. 

(2) Without prejudice to paragraph (1) of this Regulation, any exemption, 
approval, authorisation, certificate, notice or direction granted or given or 
other thing whatsoever done, or having effect as if granted, given or done, 
for the purposes of any provision modified by these Regulations, shall if in 
force at the coming into operation of these Regulations, continue in force and 
have effect as if granted, given or done in accordance with that provision 
as so modified. 

(3) Regulations and orders made or having effect under any provision 
repealed by these Regulations and in force immediately before the coming 


—_ 
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into operation of these Regulations shall continue in force notwithstanding 
the repeal of that provision. 

(4) Where any provision repealed by these Regulations provides a 
defence against a charge of any kind or prescribes a penalty for an offence of 
any kind, then notwithstanding these Regulations, that defence shall 
continue to be available in respect of offences alleged to have been committed, 
and that penalty shall continue to apply to offences committed, before the 
date on which the repeal of that provision takes effect. 


SCHEDULE 1 


NOTE.—This Schedule specifies the provisions of the Agriculture (Safety, Health 
and Welfare Provisions) Act 1956 which are repealed (as from the 17th February 1975) 
by reg. 2, namely :—ss. 1 (1)-(5) and (7); 2 (2); 4; 6 (2) and SEZ O andi 8102" 
13 (2); 14; 15; 17; 18; 19; 20; 21; 25 (2) and (7); and, in s. 25 (4), the words “any 
regulations made under section one of the Act or of”, 


SCHEDULE 2 


NOTE.—This Schedule specifies s. 13 (1) of the Agriculture (Safety, Health and 
Welfare Provisions) Act 1956 as repealed (as from the Ist April 1975) by reg. 3. 


SCHEDULE 3 


NOTE.—This Schedule, which is referred to in reg. 4, modifies ss. 24 and 25 (4) 
of the Agriculture (Safety, Health and Welfare Provisions) Act 1956. The modifications 
are fully recorded in the Cumulative Supplement to Halsbury’s Statutes (3rd Edn.), 
title Agriculture. 


THE HEALTH AND SAFETY (AGRICULTURE) 
(POISONOUS SUBSTANCES) REGULATIONS 1975 


S.I. 1975 No. 282 


NOTE.—Authority.—These regulations were made on the 27th February 1975 
by the Minister of Agriculture, Fisheries and Food and the Secretary of State under 
ss. 30 (1) and (2) and 82 (3) (a) of the Health and Safety at Work etc. Act 1974, 44 
Halsbury’s Statutes (3rd Edn.) 1116, 1170, and s. 15 (2) and (3) (a) of that Act as applied 
by s. 30 (4) thereof, tbid 1099, 1116, and under all other enabling powers. 

Commencement.— Ist April 1975, except that in their application to the protection 
of self-employed persons the regulations came into operation on the Ist April 1976. 

Amendment.—tThese regulations have been amended by the Health and Safety 
(Agriculture) (Miscellaneous Repeals and Modifications) Regulations 1976, S.I. 1976 
No. 1247, p. 170, post. 

Summiary.—tThese regulations (which revoke and replace, with amendments, 
the Agriculture (Poisonous Substances) Regulations 1966, S.I. 1966 No. 1063, and the 
amending S.I. 1967 No. 1860 and 1969 No. 843) prescribe the precautions to be taken, 
including the wearing of protective clothing, when specified substances are used in 
agriculture. They protect both employed and self-employed persons and make detailed 
provision as to the particular articles of protective clothing required to be worn during 
specified operations using specified substances, and as to the wearing of protective 
clothing by persons entering or present in a greenhouse or livestock house in which 
certain substances have been used. Other provisions relate to:—the maintenance and 
washing of protective clothing, apparatus and containers; keeping the openings of 
containers in which a specified substance is stored, when not in use, securely closed or 
covered; the provision of washing, drinking and food facilities for workers; the keeping 
of a register of work on the specified operations; restriction of hours of work and notifi- 
cation of absence and sickness; training and supervision; the preclusion of persons under 
18 years from work on certain operations; and certificates of exemption from the require- 
ments of the regulations, which may be granted in certain cases by inspectors appointed 
by the Health and Safety Executive. 
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The specified substances (listed in Schedule 2 to the regulations) are as follows :— 
chloropicrin; demeton; dimefox; mazidox; aldicarb; amiton (and salts); carbofuran; 
S-(2-chloro-1-phthalimidoethy]l) diethyl phosphorothiolothionate ; cycloheximide; diethyl 
N-(4-methyl-1, 3-dithiolan-2-ylidene) phosphoramidate; dinoseb (and salts); dinoterb 
(and salts); disulfoton; DNOC (and salts); endosulfan; endothal (and salts); endrin; 
fluoroacetamide; fonofos; medinoterb (and salts); methomyl; mevinphos; mipafox; 
oxamyl; parathion; phorate; potassium arsenite; schradan; sodium arsenite; sulfotep; 
TEPP; thionazin; azinphos-ethyl; azinphos-methyl; chlorfenvinphos; demephion; 
demeton-methyl; demeton-S-methyl; demeton-S-methyl sulphone; dichlorvos; diethyl 
4-phenyl-1, 3, 4 triazol-2-yl phosphorothionate; dioxathion; drazoxolon; ethion; 
fenazaflor; fentin acetate; fentin hydroxide; formetanate; mecarban; methidathion; 
nicotine (and salts); omethoate; oxydemeton-methyl; phenkapton; phosphamidon; 
pirimiphos-ethyl; sodium 4-(dimethylamino)-benzenediazosulphonate; thiometon; 
vamidothion; and any organo-mercury compound. 

The specified operations (listed in Schedule 1) include the following :—opening 
containers containing specified substances; washing containers or apparatus; diluting 
or mixing substances; adjusting apparatus after filling the chemical tank or hopper; 
spraying; granule placement; handling sprayed crops; acting as ground marker in 
connection with spraying or granule placement from aircraft; soil application; bulb 
dipping or steeping; soil injection and removal of sheeting; and applying specified 
substances to roosts, perches and other surfaces in a livestock house. The protective 
clothing variously prescribed includes respirator, face-shield, eye-shield, hood, dust- 
mask, overall, mackintosh, sou’wester and rubber gloves, boots, apron and coat. 

Offences.—For provisions as to offences against these regulations, penalties and 
legal proceedings, see ss. 33 et seg. of the Health and Safety at Work etc. Act 1974, 
44 Halsbury’s Statutes (3rd Edn.) 1118 et seg. 


THE HEALTH AND SAFETY (AGRICULTURE) 
(MISCELLANEOUS REPEALS AND MODIFICATIONS) 
REGULATIONS 1976 


S.I. 1976 No. 1247 


NOTE.—Authority.—These regulations were made on the 3rd August 1976 by 
the Secretary of State and the Minister of Agriculture, Fisheries and Food under s. 15 (1) 
and (3) (a) of the Health and Safety at Work etc. Act 1974, 44 Halsbury’s Statutes 
(3rd Edn.) 1099, as amended by s. 116 of and para. 6 of Schedule 15 to the Employment 
Protection Act 1975, 45 ibid 381, 432, and all other enabling powers. 

Commencement.—6th September 1976, 

General.—These regulations repeal s. 8 of the Agriculture (Poisonous Substances) 
Act 1952, 1 Halsbury’s Statutes (3rd Edn.) 829, and amend ss. 6 (2) (c) and: (4) and 10 (1) 
thereof, bid. 828, 830; and they repeal s. 23 of the Agriculture (Safety, Health and 
Welfare Provisions) Act 1956, ibid. 846, and amend ss. 3 (2), (5) and (7) (a) and 24 (1) 
thereof, ibid. 834, 835, 846. The amendments made are fully recorded in the Cumulative 
Supplement to the said work, in the title Agriculture. The regulations also amend the 
following regulations printed or summarised in this Part of the title, ante (the amend- 
ments being incorporated in those regulations):—the Agriculture (Power Take-Off) 
Regulations 1957, S.I. 1957 No. 1386; the Agriculture (Circular Saws) Regulations 1959 
S.I. 1959 No. 427; the Agriculture (Safeguarding of Workplaces) Regulations 1959, 
S.I. 1959 No. 428; the Agriculture (Stationary Machinery) Regulations 1959 Sm 
1959 No. 1216; the Agriculture (Threshers and Balers) Regulations 1960 SI. 1960 
No. 1199; the Agriculture (Field Machinery) Regulations 1962, S.I. 1962 No. 1472; 
the Agriculture (Tractor Cabs) Regulations 1974, S.I. 1974 No. 2034; and the Health 
and Safety (Agriculture) (Poisonous Substances) Regulations 1975, S.I. 1975 No. 282. 

These regulations are made in consequence of the amendment of the Health and 
Safety at Work etc. Act 1974 by the Employment Protection Act 1975 giving the Health 
and Safety Commission (established by s. 10 of the Act of 1974) responsibilities for farm 
safety; and their main effect is to transfer to the Health and Safety Executive (also 
established by the said s. 10) certain functions hitherto performed by the Minister of 
Agriculture, Fisheries and Food (or, in Scotland, by the Secretary of State) 
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PART 3. CREDITS AND SUBSIDIES 


CHRONOLOGICAL LIST OF INSTRUMENTS 


SiR. QIO. 


1928 No. 


S.I 


1964 No. 


1966 No. 
1967 No. 


1967 No. 


1967 No. 
1967 No. 


1968 No. 
1968 No. 


1969 No. 


1970 No. 
1970 No. 
1970 No. 
1970 No. 


1970 No. 
1970 No. 


1970 No. 
1970 No. 


1970 No. 
1970 No. 


1970 No. 
1971 No. 
1971 No. 
1971 No. 
1971 No. 
1972 No. 
1972 No. 
1973 No. 
1973 No. 


667 
963 


794 
825 


875 


1221 
1355 


265 
282 


1430 


398 
411 
415 
531 


773 
1756 


1757 
1758 


1759 
1867 


1977 
193 
415 
832 
1077 
368 
435 
492 
827 


Description 
Agricultural Credits Regulations 1928 


Small Horticultural Production Business 
Scheme 1964 

Agricultural Lime Scheme 1966 

Agricultural Investment (Variation of 
Rate of Grant) Order 1967 

Farm Improvements (Apportionment of 
Cost) Regulations 1967 

Hill Land Improvement Scheme 1967 

Agricultural and Horticultural Co-opera- 
tion (Repeal of Enactments) Order 
96 


Calf Subsidies (Supervision and Enforce- 
ment) Order 1968 

Agricultural and Horticultural Improve- 
ments (Standard Costs) Regulations 

Agricultural and Horticultural Improve- 
ments (Standard Costs) (Amendment) 
Regulations 1969 + 

Agricultural Lime (Amendment) Scheme 
1970 


Agricultural Lime (Temporary Increase 
of Subsidy) Scheme 1970 

Agricultural Investment (Variation of 
Rate of Grant) Order 1970 

Hill Land Improvement (Amendment) 
Scheme 1970 

Ploughing Grants Scheme 1970 

Agricultural Investment (Variation of 
Rate of Grant) (No. 2) Order 1970 


Ploughing Grants (Variation) Scheme 
1970 


Farm Capital Grant (Repeal of Enact- 
ments) (Savings) Order 1970 

Farm Capital Grant Scheme 1970 

Farm Capital Grant (Repeal of Enact- 
ments) Order 1970 

Horticulture Improvement Scheme 1970 

Agricultural and Horticultural Improve- 
ments (Standard Costs) (Amendment) 
Regulations 1971 

Agricultural and Horticultural 
operation Scheme 1971 

Livestock Rearing Land Improvement 
Schemes (Terminal Date) Order 1971 

Farm Capital Grant (Variation) Scheme 
9 


Co- 


Remarks 


Amends 
1968/282 (q.v.) 


Amends 
1966/794 (q.v.) 
Modifies 
1966/794 (q.v.) 


Amends 
1967/1221 (q.v.) 


Amends 
1970/773 (q.v.) 


Amends 
1968/282 (q.v.) 


Amend 


1971 
Farm Capital Grant (Variation) Scheme { 1970/1759 (q.v.) 
1972 


Agricultural Investment (Variation of 
Rate of Grant) Order 1972 

Farm Capital Grant (Variation) Scheme 
1973 


Horticultural (Increase in Aggregate 
Amount of Grants) Order 1973 


Amends 
1970/1759 (q.v.) 


171 


Page 
175, 


177 


177 
178 


178 


179 
179 


179 
180 


Not 
printed 


Not 
printed 
Not 
printed 
180 


Not 
printed 
181 
181 


Not 


- printed 


182 


182 
182 


183 


Not 
printed 


183 
184 
Not 
printed 
184 
Not 


printed 
184 


172 
S$... 


1973 No. 


1973 No. 
1973 No. 


1973 No. 
1973 No. 
1973 No. 
1973 No. 


1974 No. 
1974 No. 


1974 No. 
1974 No. 


1975 No. 
1975 No. 


1975 No. 
1975 No. 
1976 No. 


1976 No. 
1976 No. 
1976 No. 
1976 No. 
1976 No. 
1976 No. 


1976 No. 
1976 No. 


1976 No. 
1976 No. 


1977 No. 
1977 No. 


1977 No. 


1977 No. 
1977 No. 


1402 


1404 
1642 


1945 
1965 
2102 
2206 


1240 
1315 


1487 
1913 


1314 
1546 


1985 
2210 
547 


761 
952 
1203 
1205 
1771 
1870 


2057 
2058 


2125 
2126 


453 
846 
847 


1960 
2112 
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Description 


Agriculture Act 1967 (Amendment) Regu- 
lations 1973 

Farm Amalgamations Scheme 1973 

Dairy Herd Conversion Premium Regula- 
tions 1973 

Horticulture Capital Grant Scheme 1973 

Farm Capital Grant Scheme 1973 

Grants for Guarantees of Bank Loans 
(Extension of Period) Order 1973 

Horticulture Improvement (Amendment) 
Scheme 1973 

Food Subsidies (Exports) Order 1974 

Agricultural Lime Scheme (Extension of 
Period) Order 1974 


Food Subsidies (Exports) (Amendment) 
Order 1974 

Food Subsidies (Tea) (No. 2) Order 1974 

Agricultural Credits Fees Order 1975 

Livestock Rearing Land Improvement 
Schemes (Terminal Date) (Exceptions 
to Grant Recovery) (England, Wales 
and Northern Ireland) Order 1975 


Food Subsidies (Exports) (Amendment) 
Order 1975 

Hill Livestock (Compensatory Allowances) 
Regulations 1975 

Farm Capital Grant (Variation) Scheme 
1976 


Horticulture Capital Grant (Variation) 
Scheme 1976 

Food Subsidies (Increase of Financial 
Limit) Order 1976 

Hill Livestock (Compensatory Allowances) 
(Amendment) Regulations 1976 

Food Subsidies (Conditions) (Milk) Order 
1976 

Agriculture Act 1967 (Amendment) Regu- 
lations 1976 

Farm Capital Grant (Variation) (No. 2) 
Scheme 1976 

Beef Cow Scheme 1976 


Beef Cow Subsidy Payment Scheme 1976 


Farm Amalgamations (Variation) Scheme 
1976 

Farm Structure (Payments to Outgoers) 
Scheme 1976 


Calf Subsidies (United Kingdom) Scheme 
1977 

Agricultural and Horticultural Co-opera- 
tion (Variation) Scheme 1977 

Agricultural and Horticultural Co-opera- 
tion Grants (Extension of Period) Order 
1977 


Hill Livestock (Compensatory Allow- 
ances) (Amendment) Regulations 1977 

Agricultural Products Processing and 
Marketing (Improvement Grant) Regu- 
lations 1977 


Remarks 


Amends 
1970/1977 (q.v.) 
See note ‘‘Exten- 
sion of period’’ to 
1966/794, p. 178, 
post 
Amends 
1974/1240 (q.v.) 


Amends 
1974/1240 (q.v.) 


Amends 
1970/1759 (q.v.) 

and 
1973/1965 (q.v.) 

Amends 
1973/1945 (q.v.) 


Amends 
1975/2210 (g.v.) 


Modifies 
1973/1402 (q.v.) 
Amends 
1973/1965 (q.v.) 


See note “Amount 
of subsidy” to 
1976/2057, p. 204, 
post 
Amends 
1973/1404 (q.v.) 


Amends 
1971/415 (g.v.) 
See the note 
“General” to 
1971/415, p. 183, 
post 
Amends 
1975/2210 (q.v.) 


Page 
185 


185 
186 


186 
186 
201 


Not 
printed 
201 
Not 
printed 


Not 
rinted 
E 201 
201 
202 


Not 
printed 
203 


Not 
printed 


Not 
printed 
203 


Not 
printed 
204 


Not 
printed 
Not 
printed 
204 
Not 
printed 


Not 
printed 
204 


205 


Not 
printed 
Not 
printed 


Not 
printed 
205 
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Sill, Description Remarks Page 
1978 No. 214 Butter Subsidy (Protection of Com- — 205 
munity Arrangements) Regulations 
1978 


1978 No. 380 Farm Capital Grant (Variation) Scheme 
1978 Amend Not 

1978 No. 768 Farm Capital Grant (Variation) (No. 2) 1973/1965 (q.v.) printed 
Scheme 1978 


1978 No. 960 Butter Subsidy (Protection of Com- Amends Not 
munity Arrangements) (Amendment) 1978/214 (q.v.) printed 
Regulations 1978 

1978 No. 1086 Farm and Horticultural Development — 206 


Regulations 1978 


INSTRUMENTS NO LONGER IN OPERATION 


The following instruments, which were formerly included in this Part of this title, 
are no longer in operation :— 


Si SI. Si Sai 
1965/1268 spent 1971/945 spent 
1966/247 superseded by 1971/343 1971/1025 1972/779 
1967/795 spent 19711026 1972/780 
1967/1329 superseded by 1971/415 1972/628 a 
1967/1555 is » 1972/779 1972/779 superseded by 1976/2057 
1967/1608 k „y 1970/2025 1972/815 spent 
1967/1609 5 », 1970/2026 1972/780 T 
1967/1869 3 », 1972/1616 1972/999 A 
1967/1870 spent 1972/1616 revoked by 1975/1951 
1968/318 revoked by 1970/1595 1972/1617 spent 
1968/531 superseded by 1971/500 1973/533 superseded by 1974/630 
1968/875 m », 1973/828 * 1973/717 6 ,, 1974/630 
1968/1146 ne ,, 1973/2102 1973/828 revoked by 1975/2131 
1968/1218 spent 1973/829 spent 
1969/693 superseded by 1972/779 1973/976 56 
1969/694 a », 1970/2024 1973/1403 superseded by 1976/2126 
1969/695 n » 1973/828 1973/2205 i », 1978/1086 
1969/697 i » 1972/1616 1974/604 spent 
1969/776 is » 1971/913 1974/630 superseded by 1977/453 
1969/944 5 „ 1974/1315 1974/1003 spent 
1969/978 spent 1974/1072. „, 
1970/532 superseded by 1971/913 1974/1123 superseded by 1977/453 
1970/877 M », 1973/828 1974/1282 1s », 1977/453 
1970/878 is », 1972/628 1974/1323 T » 1974/1913 
1970/1187 revoked by 1975/1314 1974/1566 revoked by 1975/1074 
1970/1595 spent 1974/1794 spent 
1970/1801 ,, 1974/1997 revoked by 1975/2131 
1970/2023 superseded by 1972/779 1974/1998 superseded by 1976/2057 - 
1970/2024 5 », 1972/780 1975/535 AA », 1977/453 
1970/2025 K », 1973/1404 1975/1140 spent 
1970/2026 ne », į 1973/1403 1975/1951 ,„, 1/12/75 
1971/343 i », 1974/604 19751999 ~ 
1971/500 S », 1974/630 1975/2131 ,, 1/1/76 
1971/913 X „ 1972/815 1976/358 7 
1971/940 x », 1973/828 1976/743 superseded by 1978/1086 
1971/941 rs », 1972/628 1976/2187 A », 1978/1086 


INTRODUCTORY NOTE 
Agricultural charges 


Under Part II of the Agricultural Credits Act 1928, 1 Halsbury’s Statutes 
(3rd Edn.) 787, farmers may create in favour of banks agricultural charges 
on their farming stock and other agricultural assets as security for sums 
advanced to them or paid on their behalf under guarantees. These charges 
must be registered in the register of agricultural charges kept at the 
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Land Registry in accordance with the provisions of s. 9 of the Act. Under 
s. 9 (9) the Lord Chancellor may make regulations prescribing various 
matters relating to registration, subject as respects fees to the approval of 
the Treasury; for the regulations made under this power, see the Agricultural 
Credits Regulations 1928, S.R. & O. 1928 No. 667, p. 175, post, and the 
Agricultural Credits Fees Order 1975, S.I. 1975 No. 1314, p. 201, post. 


Schemes for payment of grants, contributions and subsidies 


Under a number of enactments financial assistance may be given to 
farmers in accordance with schemes to be published in the S.I. series. Most 
of the instruments included in this Part are schemes of this kind, and in 
this regard attention is particularly drawn to the Farm Capital Grant 
Scheme 1973, S.I. 1973 No. 1965, as varied, p. 186, post, and the Horti- 
cultural Capital Grant Scheme 1973, S.I. 1973 No. 1945, as varied, p. 186, 
post. Both instruments are made in implementation of Part II of the Agri- 
culture Act 1970, which authorises the making of schemes for the payment 
of grants towards capital expenditure incurred or to be incurred for the 
purposes of, or in connection with, an agricultural business and, inter alia, 
provides for the cessation of previous enactments and schemes relating to 
the payment of capital grants; see, in particular, s. 29 of the Act and 
Schedule 5 thereto, 40 Halsbury’s Statutes (8rd Edn.) 54, 99; and S.I. 
1970 Nos. 1758 and 1867, p. 182, post. For special provision regarding the 
termination of grants under s. 1 of the Hill Farming Act 1946 (improvement 
of livestock rearing land), see s. 35 of the Act of 1970, and S.I. 1971 No. 832, 
p. 184, post. 

Apart from the capital grant schemes referred to supra, the other schemes 
in force at the issue date of this volume, and included in this Part, relate 
mainly to grants, contributions and subsidies of the following kinds:— 
contributions for liming (S.I. 1966 No. 794, p. 177, post); ploughing grants 
(S.I. 1970 No. 773, p. 181, post); grants for programmes for increasing 
efficiency of small horticultural businesses (S.I. 1964 No. 963, p. 177, post); 
grants towards expenditure incurred in farm amalgamations (S.I. 1973 
No. 1404, p. 185, post); grants to individuals relinquishing occupation of 
uncommercial units of agricultural land (S.I. 1976 No. 2126, p. 204, post); 
and grants to provide co-operative action in agriculture and horticulture 
(S.I. 1971 No. 415, p. 183, post). In addition this Part contains a number of 
instruments (all of which may be traced through the Chronological J ist 
at pp. 171-173, ante) relating to schemes and subsidies with respect to 
calves, hill sheep and cattle and beef cows, and instruments under the Prices 
Act 1974 relating to food subsidies. This Part also includes various instru- 
ments (7.¢., S.I. 1973 Nos. 1402 and 1642 (pp. 185, 186, post), S.I. 1975 No. 
2210 (p. 203, post), S.I. 1977 No. 2112 (p. 205, post) and S.I. 1978 Nos. 214 and 
1086 (pp. 205, 206, post)) which were made under s. 2 (2) of the European 
Communities Act 1972, 42 Halsbury’s Statutes (3rd Edn.) 81, for the purpose 
of implementing obligations of the United Kingdom in relation to the common 
agricultural policy of the European Economic Community. 

Certain instruments made under the Hill Farming Act 1946, 1 Halsbury’s 
Statutes (3rd Edn.) 157, relating to improvement grants for the rehabilitation 
of livestock rearing land, and schemes for providing services to persons 
managing or farming agricultural land, made under s. 103 of the Agriculture 
Act 1947, ibid. 215, are included in Part 1 of this title; see further the 
Introductory Note to that Part, p. 72, ante. 
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THE AGRICULTURAL CREDITS REGULATIONS 1928 


S.R. & O. 1928 No. 667/L.25 


NOTE.—Authority.—These regulations were made on the 24th September 1928 
by the Lord Chancellor under the Agricultural Credits Act 1928, 1 Halsbury’s Statutes 
(3rd Edn.) 783 (see particularly s. 9 (9) of that Act, ibid. 792); 

Commencement.—-lst October 1928; see reg. 12. 

Interpretation.—See reg. 11 and note thereto. 

General.—An agricultural charge within the Agricultural Credits Act 1928 is a 
charge created by a farmer in favour of a bank on farming stock and other agricultural 
assets; see s. 5 of that Act, 1 Halsbury’s Statutes (3rd Edn.) 787. It is required to 
be registered (see note to reg. 1) and these regulations relate to the registration, inspec- 
tion of the register, cancellantion of entries, etc. The provisions as to registration 
are applicable also to debentures issued by industrial and provident societies creating 
in favour of a bank a floating charge on farming stock (s. 14, ibid. 793). Agricultural 
charges are a means of obtaining short term credits; provision for advances by way 
of long term credits is made by ss. 1, 2 and 4 of the Act, through the services of the 
Agricultural Mortgage Corporation Ltd. 


1. Form and particulars in Register.—The register directed by the 
Act to be kept at H.M. Land Registry shall contain the following 
particulars :— 


(1) The date of the instrument creating the charge; 

(2) The Surname and Christian names of the farmer or farmers or 
name of the society whose farming stock and other agricultural 
assets are affected; 

(3) The amount of the loan; 

(4) Whether the charge is a fixed or floating charge or both; 

(5) The name and address of the Bank in whose favour the charge is 
made; 

and shall be in such form and may contain such additional or alternative 
particulars (if any) as the Land Registrar may from time to time determine. 

NOTE.—Agricultural charges within the meaning of s. 5 (1) of the Agricultural 
Credits Act 1928, 1 Halsbury’s Statutes (3rd Edn.) 787, must, under s. 9 of that Act, 
be registered at the Land Registry within seven days after execution. Registration 
is effected by sending a memorandum of the charge and the particulars prescribed by 
this regulation by post together with the fee prescribed by the Agricultural Credits 


Fees Order 1975, S.I. 1975 No. 1314, p. 201, post, to the address stated in reg. 5 
(s. 9 (3)). The register and memoranda are open to inspection (s. 9 (4)). 


2. Form of Applications.—(1) Applications for registration, searches 
(official and otherwise), official certificates, certified copies of or extracts 
from the register or such memoranda filed thereunder as are open to public 
inspection, shall be made on and shall furnish the particulars set forth in 
the several forms for these purposes given in the Schedule hereto, or on such 
other forms as the Registrar shall from time to time determine. _ 

(2) Applications shall not, unless the Registrar otherwise directs, be 
accompanied by the original instruments in respect of which they are made. 


3. Cancellation of registrations.—(1) Applications for the cancella- 
tion of a registration on discharge of the charge shall be made on and shall 
furnish the particulars set forth in the form given in the Schedule hereto, 
or on such other form as the Registrar shall from time to time prescribe. 

(2) Such evidence in respect thereof as the Registrar shall think necessary 
shall also be furnished if required. 


4. Rectifications of the register.—On rectification of any entry in the 
register, such particulars, explanation and evidence in respect thereof as 
the Registrar shall think necessary, shall be furnished. 


176 VoL. 1—AGRICULTURE (PART 3) 


5. Posting of Applications.—Applications accompanied by the 
prescribed fee must be sent by prepaid post addressed to the Agricultural 
Credits Superintendent, H.M. Land Registry, Lincoln’s Inn Fields, London, 
W.C.2. 


6. Priority of Applications for registration.—(1) Application for 
registration delivered by post or under cover during the hours in which the 
office is open for registration shall be treated as having been made or given 
at the same time and immediately before the closing of the office for that 
day and shall be numbered accordingly. 

(2) Application for registration delivered by post or under cover between 
the hours of closing and of the next opening of the office for registration shall 
be treated as having been made or given at the same time and immediately 
after such opening and shall be numbered accordingly. 

(3) In reckoning the number of days under section 9 (1) of the Act in 
which registration shall be affected, Sundays and other days when the 
Registry is not open to the public shall be excluded. 


7. Responsibility for accuracy, etc. of applications.—Save in the 
case of applications for the modification or cancellation of a registration 
on discharge of the charge, the Registrar shall not be concerned to inquire 
into or otherwise verify the accuracy, validity or sufficiency of any matter 
or thing stated or appearing in any notice given or application made to 
him. 


8. Official Searches.—(1) Applications for an official search shall 
be prepared on the prescribed form and forwarded to the Registry in 
duplicate. 

(2) An official certificate of the result of searches shall extend to registra- 
tions effected during the day of the date of the certificate, and shall be 
issued only after the office is closed for registration on that date. 


9. Certified copies.—For the purposes of subsections (5) and (6) 
of section 9 of the Act the official stamp of H.M. Land Registry shall be a 
sufficient authentication on behalf of the Land Registrar of the certified copy 
of entries in the register. 


10. Sale of forms.—(1) All forms except such as may from time to 
time be issued by direction of the Registrar free of charge shall be sold under 
arrangements to be made by H.M. Stationery Office, or otherwise as the 
Registrar may from time to time approve. 

(2) No forms other than those so issued, sold or approved shall be 
accepted for registration. 


11. Interpretation—In these Regulations “the Act” means the 
‘Agricultural Credits Act, 1928,” and the words or expressions, defined in the 
Act, have the same meaning in these Regulations as in the Act. 
NOTE.—Asgricultural Credits Act 1928.—i Halsbury’s Statutes (8rd Edn.) 783 
See s. 5 (7) of that Act, ibid. 787, for definitions of the ie words a cena 


: : ie ee Seer 3 5 
occurring in these regulations:—‘‘farmer’’, “bank”, “farming stock” and “other 
agricultural assets’. 


_ 12. Short title and commencement.—These Regulations may be 
cited as the Agricultural Credits Regulations, 1928, and shall come into 
operation on the first day of October, 1928. 


S.I. 1966 No. 794 177 


PE SCHEDUBE 


NOTE.—The Schedule sets out the forms referred to in regs. 2 and 3; they are 
obtainable in accordance with reg. 10 and are reproduced in 17 Forms and Precedents 
(4th Edn.) 103 eż seg. The following is a list of the forms prescribed :— 

Form A.C.1.—Application for registration of memorandum of an agricultural 
charge: registration in farmer’s name. 

Form A.C.2.—Application for registration under s. 14 of the Agricultural Credits 
Act 1928 of a memorandum of a debenture of an agricultural society; registra- 
tion in the name of an agricultural society. 

Form A.C.3.—Application for cancellation of an entry in the register on proof 
of discharge. 

Form A.C.4.—Application for a certificate that a registration has been cancelled. 

Form A.C.5.—Application for a certified copy of the memorandum filed in the 
registry under the Act. 

Form A.C.6.—Application for an official search. 

Form A.C.7,—Application for the rectification of an entry in the register. 

Form A.C.8.—Application for personal search. 


THE SMALL HORTICULTURAL PRODUCTION BUSINESS 
SCHEME 1964 


S.I. 1964 No. 963 


NOTE.—This scheme was made on the 25th June 1964 by the Minister of Agriculture, 
Fisheries and Food and the Secretary of State, with the approval of the Treasury, under 
s. 2 of the Agriculture and Horticulture Act 1964, 1 Halsbury’s Statutes (3rd Edn.) 
338, s. 6 of the Horticulture Act 1960, bid. 322, and all other enabling powers. 

Commencement.—lst July 1964. ’ 

General.—This scheme provides for the making of grants to persons carrying out 
programmes designed to increase the efficiency of small horticultural production busi- 
nesses. The scheme lays down conditions of eligibility for grant and the conditions of 
payment of grant. It also specifies the amount of grant payable and provides for payment 
of grant by instalments. 


THE AGRICULTURAL LIME SCHEME 1966 
S.I. 1966 No. 794 


NOTE.—Authority.—This scheme was made on the 30th June 1966 by the Minister 
of Agriculture, Fisheries and Food and the Secretaries of State for Scotland and the 
Home Department, with the approval of the Treasury, under s. 1 of the Agriculture 
Act 1937, 1 Halsbury’s Statutes (3rd Edn.) 124, as amended by s. 27 of the Agriculture 
(Miscellaneous War Provisions) Act 1940, ibid. 137, and s. 1 of the Agriculture 
(Miscellaneous Provisions) Act 1943, ibid. 147, and amended and extended by s. 97 of 
the Agriculture Act 1947, ibid. 210, and all other enabling powers. 

Commencement.—18th July 1966. 

Amendment and modification.—This scheme has been amended, as from the 
19th March 1970, by the Agricultural Lime (Amendment) Scheme 1970, S.I. 1970 No. 398 
(the main effect of which was to increase contribution amounts in certain areas of 
Scotland); and it was modified as from the same date by the Agricultural Lime 
(Temporary Increase of Subsidy) Scheme 1970, S.I. 1970 No. 411, which increased 
contribution amounts under the scheme for the year beginning on that date. Further 
amendments to the scheme, consequential on the Local Government Act 1972, were 
made by the Local Authorities etc. (Miscellaneous Provision) (No. 2) Order 1974, S.I. 
1974 No. 595, in the title Local Government (Part 2). 

General.—This scheme revoked and re-enacted with amendments the Agricultural 
Lime Scheme 1964, S.I. 1964 No. 903, as amended by S.I. 1965 No. 1394. It provided 
for the payment of contributions towards the cost of acquiring, transporting and spread- 
ing lime for agricultural purposes where such lime was purchased from a supplier approved 
under the scheme or was acquired otherwise than by purchase. Contributions were made 
payable at the various rates specified in Schedules 1 and 2 to the scheme according to the 
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kind and quality of the lime and the distance over which it had been transported. In 
no case could the contribution exceed three-fifths of the total net cost of acquiring, 
transporting and spreading the lime. i l 

Extension of period.—By the Agricultural Lime Scheme (Extension of Period) 
Order 1974, S.I. 1974 No. 1315 (which was made under s. 2 of the Agriculture (Miscel- 
laneous Provisions) Act 1954, 1 Halsbury’s Statutes (3rd Edn.) 255), the period during 
which the cost of acquiring, transporting and spreading lime must have been incurred 
in order to qualify for contributions under this scheme was extended until the end of 
July 1979. The period, as fixed by the said s. 2, had previously been extended by S.I. 
1959 No. 1232, 1964 No. 1147 and 1969 No. 944 (also made under the said s. 2). 

Discontinuance of contributions.—It was announced in Ministry of Agriculture, 
Fisheries and Food Press Notice No. 251, dated the 5th August 1976, that contributions 
under the scheme would no longer be payable in respect of any lime delivered after the 
30th September 1976. 


THE AGRICULTURAL INVESTMENT (VARIATION OF RATE 
OF GRANT) ORDER 1967 


S.I. 1967 No. 825 


NOTE.—Authority.—This order was made on the 24th May 1967 by the Minister 
of Agriculture, Fisheries and Food and the Secretary of State for Scotland, with the 
consent of the Treasury, under s. 34 of the Agriculture Act 1967, 1 Halsbury’s Statutes 
(3rd Edn.) 385, and all other enabling powers. As to repeals affecting the said s. 34, 
see the note “General”, infra. 

Commencement.—2nd June 1967. 

General.—This order increased from 10 to 124 per cent. the rate at which a grant 
became payable under s. 31 of the Agriculture Act 1967 towards approved expenditure 
on fixed equipment, plant or machinery and long term improvements to land for the 
purposes of agricultural businesses and from 10 to 15 per cent. the rate at which grant 
was payable under s. 32 of that Act towards expenditure on providing agricultural 
tractors and harvesters. The increased rates applied in respect of expenditure from the 
lst January 1967 to the 3lst December 1968. (As to the repeal of ss. 31 and 32 and s. 34 
(in part) of the Act of 1967, see ss. 29 (6), (7) and 113 (3) of, and Schedule 5 to, the 
Agriculture Act 1970, 40 Halsbury’s Statutes (3rd Edn.) 55, 95, 99; and S.I. 1970 
Nos. 1758 and 1867, p. 182, post: the repeals are consequent upon the new machinery 
for making capital and other grants introduced by Part II of the Act of 1970.) 

Further variation.—Flor turther variation ot the rate at which a grant became 
Bayan under s. 31 of the Agriculture Act 1967, see S.I. 1970 No. 415, p. 180, post. 


THE FARM IMPROVEMENTS (APPORTIONMENT OF COST) 
REGULATIONS 1967 


S.I. 1967 No. No. 875 


NOTE.—Authority.—These regulations were made on the 6th June 1967 by the 
Minister of Agriculture, Fisheries and Food and the Secretary of State for Scotland 
under s. 36 of the Agriculture Act 1967, 1 Halsbury’s Statutes (3rd Edn.) 387, and 
all other enabling powers. For the repeal of s. 36 of the Act of 1967 and its temporary 
continuance for limited purposes notwithstanding the repeal, see ss. 29 (6), (7) and 
113 (3) of, and Part I of Schedule 5 to, the Agriculture Act 1970, 40 Halsbury’s Statutes 
(3rd Edn.) 55, 95, 99; and S.I. 1970 Nos. 1758 and 1867, p. 182, post. 

Commencement.— 16th June 1967. 

General.—These regulations prescribed tests by which the cost of certain improve- 
ments for the benefit of agricultural land not otherwise qualifying for grant under s. 30 
of the Agriculture Act 1967 could be regarded as partly expenditure qualifying for grant 
and partly not. Section 30 of the Act of 1967 (grants for long term improvements 
for the benefit of agricultural land) is repealed subject to limited temporary saving by 
the provisions of the Agriculture Act 1970, and the instruments thereunder, mentioned 
in the note “Authority”, supra. 
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THE HILL LAND IMPROVEMENT SCHEME 1967 


S.I. 1967 No. 1221 


_ NOTE.—Authority.—This scheme was made on the 10th August 1967 by the 
Minister of Agriculture, Fisheries and Food, with the approval of the Treasury, under 
ss. 35, 36 and 41 of the Agriculture Act 1967, 1 Halsbury’s Statutes (3rd Edn.) 387, 
393, and all other enabling powers. For the repeal of ss. 36 and 41 of the Act and their 
temporary continuance for limited purposes notwithstanding the repeal, see ss. 29 (6), 
(7) and 113 (3) of, and Part I of Schedule 5 to, the Agriculture Act 1970, 40 Halsbury’s 
Statutes (3rd Edn.) 55, 95, 99; and S.I. 1970 Nos. 1758 and 1867, p. 182, post. 

Commencement.—10th August 1967. 

Amendment.—This scheme has been amended by the Hill Land Improvement 
(Amendment) Scheme 1970, S.I. 1970 No. 531. 

General.—This scheme provided for the payment of grants for approved improve- 
ments which benefited hill land in England and Wales and Northern Ireland. Grants 
were payable only on applications made within five years commencing with the date 
on which the scheme was made; but operations for the benefit of hill land became 
eligible for grant under the Farm Capital Grant Scheme 1970, S.I. 1970 No. 1759, 
p. 182, post. 


THE AGRICULTURAL AND HORTICULTURAL CO-OPERATION 
(REPEAL OF ENACTMENTS) ORDER 1967 


S.I. 1967 No. 1355 


NOTE.—This order was made on the 12th September 1967 by the Minister of Agricul- 
ture, Fisheries and Food and the Secretary of State for Scotland under s. 61 (8) of the 
Agriculture Act 1967, 1 Halsbury’s Statutes (3rd Edn.) 572, and all other enabling 
powers, b 

Commencement.—12th September 1967; i.e., date when made. 

General.—This order fixed the 3rd October 1967 as the date from which the follow- 
ing enactments ceased to have effect by virtue of s. 61 (8) of the Agriculture Act 1967:— 
s. 1 (2) of the Horticulture Act 1960, as amended by s. 5 of the Agriculture and Horti- 
culture Act 1964; s. 4 of the Act of 1960; ss. 6 and 7 and 9 (1) (in part) of the 
Agriculture (Miscellaneous Provisions) Act 1963; and s. 4 of the Agriculture and 
Horticulture Act 1964. These enactments provided for payment of grants in connection 
with co-operative activities in agriculture and horticulture. 


THE CALF SUBSIDIES (SUPERVISION AND ENFORCEMENT) 
ORDER 1968 
S.I. 1968 No. 265 


NOTE.—Authority.—This order was made on the 22nd February 1968 by the 
Minister of Agriculture, Fisheries and Food under s. 11 of the Agriculture Act 1967, 1 
Halsbury’s Statutes (3rd Edn.) 359, and all other enabling powers. 

‘Commencement.—Ist April 1968. 

General.—This order contained provisions designed to secure that subsidies pay- 
able under the Agriculture (Calf Subsidies) Act 1952, 1 Halsbury’s Statutes (3rd Edn.) 
246, whether as originally enacted or as amended by ss. 10 and 11 of the Agriculture 
Act 1967, ibid. 357, were to be made in proper cases only. The principal provisions of 
the order (a) required the marking of any calf or carcase approved for certification for 
subsidy and the production of specified records; (b) prohibited the presentation for 
certification for subsidy of any animal or carcase previously certified or which had been 
imported into the United Kingdom; (c) provided for entry by duly authorised officers 
on land where cattle or carcases were kept, and for inspection of cattle and carcases 


found thereon. =- À 
The latest scheme for payment of calf subsidies was that introduced by S.I. 1977 


No. 453, p. 205, post; but as noted to that instrument, the final dates under the scheme 
for lodging applications for subsidies or presenting carcases for certification have now 
passed. j 
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THE AGRICULTURAL AND HORTICULTURAL 
IMPROVEMENTS (STANDARD COSTS) REGULATIONS 1968 


S.I. 1968 No. 282 


NOTE.—Authority.—These regulations were made on the 28th February 1968 
by the Minister of Agriculture, Fisheries and Food and the Secretary of State for 
Scotland, with the consent and approval of the Treasury, under s. 36 of the Agriculture 
Act 1967, 1 Halsbury’s Statutes (3rd Edn.) 387, ss. 3 and 6 of the Horticulture Act 1960, 
ibid. 322, and s. 1 of the Agricultural Improvements Grants Act 1959, ibid. 311. As 
to the repeal of the foregoing enabling powers and their former temporary continuance 
for limited purposes notwithstanding the repeal, see ss. 29 (6), (7) and 113 (3) of, and 
Schedule 5 to, the Agriculture Act 1970, 40 Halsbury’s Statutes (3rd Edn.) 55, 95, 99; 
and S.I. 1970 Nos. 1758 and 1867, p. 182, post. 

Commencement.—14th March 1968. 

Amendment.—These regulations have been amended by the Agricultural and 
Horticultural Improvements (Standard Costs) (Amendment) Regulations 1969, S.I. 
1969 No. 1430, and the Agricultural and Horticultural Improvements (Standard Costs) 
(Amendment) Regulations 1971, S.I. 1971 No. 193. A 

General.—By virtue of the amending S.l. 1971 No. 193, these regulations were 
applicable only to works carried out in accordance with a written authority to start 
work given before the 15th February 1971, and, in the case of certain horticultural 
grants, to works included in proposals approved before that date. 

The regulations were mainly concerned with specifying standard costs in respect 
of works eligible for grant under the following enactments:—ss. 26, 30 and 41 of the 
Agriculture Act 1967 (relating respectively to grants for amalgamations, long term im- 
T eee of agricultural land, and improvements benefiting hill land); s. 1 of the 

orticulture Act 1960 (grants for horticultural improvements); s. 3 of the Agriculture 
and Horticulture Act 1964 (grants for clearirg orchards); Hill Farming and Livestock 
Rearing Acts 1946 to 1959 (improvement grants); s. 15 of the Agriculture (Miscellaneous 
War Provisions) Act 1940, and s. 16 of the Agriculture Act 1937 (grants for supply of 
water to agricultural land). The regulations superseded the Farm Improvements 
(Standard Costs) Regulations 1967, S.I. 1967 No. 794, the Horticultural Improvements 
(Standard Costs) Regulations 1966, S.I. 1966 No. 856, and the Livestock Rearing 
Land Improvement Grants (Standard Costs) Regulations 1963, S.I. 1963 No. 1291. 

As to the repeal of the enactments mentioned above (other than s. 26 of the Agri- 
culture Act 1967) see ss. 29 (6) and 113 (3) of, -and Schedule 5 to, the Agriculture Act 
1970, 40 Halsbury’s Statutes (3rd Edn.) 55, 95, 99; and S.I. 1970 Nos. 1758 and 1867, 
p. 182, post. Section 26 of the Act of 1967 is set out in amended form in Sch. 2 to the 
Act of 1970 (and the section is further amended by s. 9 of the Agriculture (Miscellaneous 
Provisions) Act 1972). The repeals referred to are consequent upon the new machinery 
for making capital and other grants introduced by Part II of the Act of 1970; see in 
particular s. 29 thereof, 40 Halsbury’s Statutes (3rd Edn.) 54; and the Farm Capital 
Grant Scheme 1973, S.I. 1973 No. 1965 (as amended), p. 186, post. 


THE AGRICULTURAL INVESTMENT (VARIATION OF RATE 
OF GRANT) ORDER 1970 


S.I. 1970 No. 415 


NOTE.—Authority.—This order was made on the 16th March 1970 by the Minister 
of Agriculture, Fisheries and Food and the Secretaries of State for Scotland and Wales, 
with the consent of the Treasury, under s. 34 of the Agriculture Act 1967, 1 Halsbury’s 
Statutes (3rd Edn.) 385 (as read with the Transfer of Functions (Wales) Order 1969, 
S.I. 1969 No. 388, in the title Constitutional Law (Part 5)), and all other enabling powers. 
As to repeals affecting the said s. 34, see the note ‘General’, infra. 

Commencement.—19th March 1970. 

General.—This order increased from 10 per cent. to 30 per cent. the rate of agricul- 
tural investment grant payable under s. 31 of the Agriculture Act 1967 towards approved 
expenditure on fixed equipment, plant or machinery and long term improvements to 
land for the purposes of agricultural businesses and from 5 per cent. to 15 per cent. 
the rate of the supplement paid under s. 33 of that Act in respect of expenditure towards 
which farm improvement grant was made under s. 30 of that Act. The increased rate 
under s. 31 applied in respect of expenditure between the 19th March 1970 and the 30th 
September 1971, and the increased rate under s. 33 applied in respect of improvements 


S.I. 1970 No. 1756 181 


for which proposals were submitted or which were approved between the 19th March 
1970 and the 18th March 1972. (As to the repeal of ss. 30 and 31 of the Act, and conse- 
quential repeals affecting ss. 33 and 34, see ss. 29 (6), (7) and 113 (3) of, and Schedule 5 
to, the Agriculture Act 1970, 40 Halsbury’s Statutes (3rd Edn.) 55, 95, 99; and S.l. 
1970 Nos. 1758 and 1867, p. 182, post: the repeals are consequent upon the new machinery 
for making capital and other grants introduced by Part II of the Act of 1970.) 

Further variation.—For further variation of the rate of the supplement paid 
ic ual the Agriculture Act 1967, see S.I. 1970 No. 1756, infra, and 1972 No. 435, 
p. , post. 


THE PLOUGHING GRANTS SCHEME 1970 


S.I. 1970 No. 773 


NOTE.—Authority.—This scheme was made on the 18th May 1970 by the Minister 
of Agriculture, Fisheries and Food and the Secretary of State for Wales, with the 
approval of the Treasury, under ss. 1, 2, 3 and 5 of the Agriculture (Ploughing Grants) 
Act 1952, 1 Halsbury’s Statutes (3rd Edn.) 243-245 (as read with the Transfer of 
Functions (Wales) Order 1969, S.I. 1969 No. 388, in the title Constitutional Law (Part 
5)), and all other enabling powers. 

Commencement.—18th May 1970 (i.e., date when made). 

Amendment.—This scheme has been amended by the Ploughing Grants (Variation) 
Scheme 1970, S.I. 1970 No. 1757. 

General.—This scheme (which succeeded the Ploughing Grants Scheme 1969, S.I. 
1969 No. 769) provided for the making of grants by the Minister of Agriculture, 
Fisheries and Food at the rate of £12 per acre in respect of land which was under grass 
since the Ist June 1958 and had been ploughed up between the Ist June 1970 and the 
31st May 1971. The scheme was materially the same as the 1969 scheme. 

By virtue of the amending S.I. 1970 No. 1757 applications for prior approval for 
the purpose of obtaining grants under the scheme must have been made in writing 
so as to be received by the appropriate Minister not later than the 31st December 1970 
(or such later date as he may in special cases permit). 


THE AGRICULTURAL INVESTMENT (VARIATION OF RATE 
OF GRANT) (No. 2) ORDER 1970 


S.I. 1970 No. 1756 


NOTE.—Authority.—This order was made on the 25th November 1970 by the 
Minister of Agriculture, Fisheries and Food and the Secretaries of State for Scotland 
and Wales, with the consent of the Treasury, under s. 34 of the Agriculture Act 1967, 
1 Halsbury’s Statutes (3rd Edn.) 385 (as read with the Transfer of Functions (Wales) 
Order 1969, S.I. 1969 No. 388, in the title Constitutional Law (Part 5)), and all other 
enabling powers. 

Commencement.—Ist January 1971. 

General.—This order reduced from 5 per cent. to 1% per cent. the rate of supplement 
paid under s. 33 of the Agriculture Act 1967 in respect of expenditure towards which 
a horticultural improvement grant has been made under s. 1 (1) of the Horticulture Act 
1960. The reduced rate under s. 33 applied in respect of improvements for which pro- 
posals were submitted for approval on or after the Ist January 1971. 

Further variation.—For further variation of the rate of the supplement paid under 
s. 33 of the Agriculture Act 1967, see S.I. 1972 No. 435, p. 184, post. 
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THE FARM CAPITAL GRANT (REPEAL OF ENACTMENTS) 
(SAVINGS) ORDER 1970 


S.I. 1970 No. 1758 


NOTE.—Authority.—This order was made on the 25th November 1970 by the 
Minister of Agriculture, Fisheries and Food and the Secretaries of State for Scotland 
and Wales, with the approval of the Treasury, under s. 29 (7) of the Agriculture Act 
1970, 40 Halsbury’s Statutes (3rd Edn.) 56, and all other enabling powers. 

Commencement.—17th December 1970. 

General.—This order continued in force, for a period of four years and for limited 
purposes only, a number of enactments, specified in the Schedule to the order, which 
would otherwise have been repealed by s. 29 (6) of the Agriculture Act 1970 as from 
the date appointed by order under that subsection, t.e., the Ist January 1971 (see 
S.I. 1970 No. 1867, p. 182, post). These enactments were the statutory authority for the 
payment of grants in respect of long term improvements for the benefit of agricultural 
land, improvements for the benefit of hill land, field drainage and farm water supply, 
works and improvements resulting from amalgamations of agricultural land and adjust- 
ments to the boundaries of agricultural units, the provision of fixed equipment, plant 
and machinery and other improvements for the purposes of agricultural business, the 
provision of new tractors and harvesters, and orchard grubbing. These enactments were 
continued in force only for the purposes of applications for approval for the purposes 
of grant and claims for payment made before specified dates in relation to the various 
kinds of grant which were to this extent to continue to be payable during the specified 
period of four years despite the repeal of the enabling enactments for all other purposes. 


THE FARM CAPITAL GRANT SCHEME 1970 


S.I. 1970 No. 1759 


NOTE.—Authority.—This scheme was made on the 25th November 1970 by the 
Minister of Agriculture, Fisheries and Food and the Secretary of State for Wales, with 
the approval of the Treasury, under ss. 28, 29 and 51 of the Agriculture Act 1970, 40 
Halsbury’s Statutes (3rd Edn.) 53, 54, 149, and all other enabling powers. 

Commencement.—ist January 1971. ; 

Amendment.—This scheme has been amended (and largely superseded; see the 
note ‘‘General’’, infra) by the Farm Capital Grant Scheme 1973, S.I. 1973 No. 1965, 
and by the following variation schemes, all of which are listed at pp. 171, 172, ante:—S.I. 
1971 No. 1077, 1972 No. 368, 1973 No. 492 and 1976 No. 547. 

General.—This scheme, which was made in implementation of Part II of the 
Agriculture Act 1970, 40 Halsbury’s Statutes (3rd Edn.) 53 et seq., authorised the pay- 
ment of grants towards capital expenditure incurred for the purposes of, or in con- 
nection with, an agricultural business. Inter alia, the scheme laid down essential require- 
ments relating to the land occupied by, and the size of, agricultural businesses which 
had to be satisfied before a grant could be approved; prescribed works:and facilities on 
which grants might be paid; stipulated the rates of grant; and made provision for the 
apportionment of expenditure partly for an eligible purpose and partly for an ineligible 
purpose. 

The scheme was largely superseded by the Farm Capital Grant Scheme 1973, S.I. 
1973 No. 1965, p. 186, post, and remained in force only for the purpose of grants at 
special rates for the benefit of hill land farms. Provision for the final ending of the 
scheme has been made by the Farm Capital Grant (Variation) Scheme 1976, S.I. 1976 
No. 547 (listed at p. 172, ante) by virtue of which the scheme finally ceases to have 
effect after the 3lst May 1979. 


THE FARM CAPITAL GRANT (REPEAL OF ENACTMENTS) 
ORDER 1970 


S.I. 1970 No. 1867 


_ NOTE.—Authority. This order was made on the 11th December 1970 by the 
Minister of Agriculture, Fisheries and Food and the Secretaries of State for Scotland 


and ss. under s. 29 (6) of the Agriculture Act 1970, 1 Halsbury’s Statutes (3rd 
n. : 
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Commencement.—11th December 1970 (i.e. date when made). 

General.—This order appointed the Ist January 1971 as the date from which, 
subject to the savings contained in S.I. 1970 No. 1758, p. 182, anie, the enactments 
mentioned in Part I ot Schedule 5 to the Agriculture Act 1970 and any instrument 
made thereunder ceased to have effect by virtue of s. 29 (6) of the said Act. 


THE HORTICULTURE IMPROVEMENT SCHEME 1970 


S.I. 1970 No. 1977 


NOTE.—Authority.—This scheme was made on the 18th December 1970 by the 
Minister of Agriculture, Fisheries and Food and the Secretaries of State for Scotland and 
Wales, with the approval of the Treasury, under ss. 1, 2 and 6 of the Horticulture Act 
1960, 1 Halsbury’s Statutes (3rd Edn.) 319, 321, 322, as amended by s. 31 of the Agri- 
culture Act 1970, 40 Halsbury’s Statutes (3rd Edn.) 57 (and as read with the Transfer 
of Functions (Wales) Order 1969, S.I. 1969 No. 388, in the title Constitutional Law 
(Part 5)), and all other enabling powers. 

Commencement.—I1st January 1971. 

Amendment.—This scheme has been amended by the Horticulture Improvement 
(Amendment) Scheme 1973, S.I. 1973 No. 2206. 

General.—This scheme superseded the Horticulture Improvement Scheme 1966, 
S.I. 1966 No. 873, in relation to applications submitted for approval on or after the 
Ist January 1971. The scheme laid down the conditions of eligibility for grant and 
the conditions of payment of grant, and specified the facilities in respect of which grant 
could be paid to qualifying applicants. It omitted a number of provisions included in the 
1966 scheme and provided a revised scheflule of facilities for which grant could be paid. 

Cessation.—By virtue of the amending S.I. 1973 No. 2206 the 3lst December 
1973 was fixed as the last day for submitting proposals for the provision of facilities 
under the scheme; and it was provided that proposals approved by the appropriate 
Minister must be implemented by the 31st December 1975, and that claims for payment 
of grant must be received by that date. 


THE AGRICULTURAL AND HORTICULTURAL CO-OPERATION 
SCHEME 1971 l 


S.I. 1971 No. 415 


NOTE.—Authority.—This scheme was made on the 11th March 1971 by the Minister 
of Agriculture, Fisheries and Food and the Secretaries of State for Scotland and Wales, 
with the approval of the Treasury, under ss. 61 and 62 of the Agriculture Act 1967, 
1 Halsbury’s Statutes (8rd Edn.) 571, 574 (as read with the Transfer of Functions 
(Wales) Order 1969, S.I. 1969 No. 388, in the title Constitutional Law (Part 5)), and 
all other enabling powers. 

Commencement.—Ilst April 1971. 

Amendment.—This scheme has been amended by the Agricultural and Horti- 
cultural Co-operation (Variation) Scheme 1977, S.I. 1977 No. 846; see the note ‘‘General’’, 
infra. 
"General. —This scheme (which supersedes the Agricultural and Horticultural Co- 
operation Scheme 1967, S.I. 1967 No. 1329) provides for the payment of grants in respect 
of the carrying out of approved proposals designed to organise, promote, encourage, 
develop or co-ordinate co-operative activities in agriculture or horticulture, and pre- 
scribes the functions of the Central Council for Agricultural and Horticultural Co- 
operation in connection with the administration of the scheme. 

The Agricultural and Horticultural Co-operation Grants (Extension of Period) 
Order 1977, S.I. 1977 No. 847, has extended until the 14th May 1980 the period within 
which proposals may be submitted to the Central Council under this scheme. The 
period would otherwise have expired on the 14th May 1977 in accordance with s. 61 (6) 
of the Agriculture Act 1967. 
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The amending S.I. 1977 No. 846 has varied this scheme so as to relate the maximum 
amount of grant payable for works and facilities in respect of applications made on or 
after the 15th May 1977 to that available under the Farm Capital Grant Scheme 1973, 
S.I. 1973 No. 1965 (p. 186, post), and the Horticultural Capital Grant Scheme 1973, 
S.I. 1973 No. 1945 (p. 186, post). 


THE LIVESTOCK REARING LAND IMPROVEMENT SCHEMES 
(TERMINAL DATE) ORDER 1971 


S.I. 1971 No. 832 


NOTE.—Authority.—This order was made on the 19th May 1971 by the Minister 
of Agriculture, Fisheries and Food and the Secretary of State for Wales under s. 35 of 
the Agriculture Act 1970, 40 Halsbury’s Statutes (3rd Edn.) 64, as read with s. 38 
of the Hill Farming Act 1946, 1 Halsbury’s Statutes (3rd Edn.) 180, and with the Trans- 
fer of Functions (Wales) Order 1969, S.I. 1969 No. 388 (in the title Constitutional 
Law (Part 5)), and all other enabling powers. 

Commencement.—27th May 1971. 

General.—This order provided that for the purposes of s. 35 of the Agriculture 
Act 1970 (which authorised the fixing of a date after which no payment could be made 
under s. 1 (1) of the Hill Farming Act 1946 except in pursuance of a claim made on or 
before that date in respect of work done before the making of the claim) the terminal 
date was to be the 5th November 1975. 


THE AGRICULTURAL INVESTMENT (VARIATION OF RATE 
OF GRANT) ORDER 1972 


S.I. 1972 No. 435 


NOTE.—Authority.—This order was made on the 21st March 1972 by the Minister 
of Agriculture, Fisheries and Food and the Secretaries of State for Scotland and Wales 
with the consent of the Treasury, under s. 34 of the Agriculture Act 1967, 1 Halsbury’s 
Statutes (3rd Edn.) 385 (as read with the Transfer of Functions (Wales) Order 1969, 
S.I. 1969 No. 388, in the title Constitutional Law (Part 5)), and all other enabling powers. 

Commencement.—10th April 1972. 

General.—This order increased from 1% per cent. to 6% per cent. the rate of supple- 
ment paid under s. 33 of the Agriculture Act 1967 in respect of expenditure towards which 
a horticultural improvement grant is made under s. 1 (1) of the Horticulture Act 1960. 
The increased rate applies to improvements which are carried out, and in respect of 
which applications for approval are submitted, on or after the 10th April 1972, and 
the order provides that the Agricultural Investment (Variation of Rate of Grant) (No. 2) 
Order 1970, S.I. 1970 No. 1756, p. 181, ante, was not to apply to such improvements. 


THE HORTICULTURE (INCREASE IN AGGREGATE 
AMOUNT OF GRANTS) ORDER 1973 


S.I. 1973 No. 827 


NOTE.—Authority.—This order was made on the 30th April 1973 by the Minister 
of Agriculture, Fisheries and Food and the Secretaries of State for Scotland and Wales 
under s. 7 (1) of the Horticulture and Agriculture Act 1964, 1 Halsbury’s Statutes 
(3rd Edn.) 340, as amended by s. 31 (2) of the Agriculture Act 1970, 40 ibid. 58, and all 
other enabling powers. 

Commencement.—26th May 1973. 


- 
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General.—This order increases from £42 million to £47 million the aggregate 
amount of grants payable under schemes made under the Horticulture Act 1960 and 
the Agriculture and Horticulture Act 1964 in respect of improvements carried out in 
horticultural production businesses. 


THE AGRICULTURE ACT 1967 (AMENDMENT) 
REGULATIONS 1973 


S.I. 1973 No. 1402 


NOTE.—Authority.—These regulations were made on the 31st July 1973 by the 
Minister of Agriculture, Fisheries and Food and the Secretaries of State for Scotland 
and Wales under s. 2 (2) of the European Communities Act 1972, 42 Halsbury’s Statutes 
(3rd Edn.) 81, and all other enabling powers. 

Commencement.—Ist September 1973. 

Modification.—These regulations have been modified by the Agriculture Act 1967 
(Amendment) Regulations 1976, S.I. 1976 No. 1771. 

General.—These regulations (as modified by S.I. 1976 No. 1771) amend ss. 26 
and 27 of the Agriculture Act 1967, 1 Halsbury’s Statutes (8rd Edn.) 372, 375 (which 
make provision for grants for amalgamations and grants for individuals relinquishing 
occupation of uncommercial units of agricultural land respectively) and s. 39 (pro- 
visions relating to Northern Ireland) for the purpose of enabling any Community 
obligation (and, in particular, Directive 72/160/EEC of the Council on encouragement 
to cease farming and the allocation of the agricultural land in use for the improvement 
of agricultural structures) to be impleménted. 

For the amendments effected by these regulations, see the Cumulative Supplement 
to Halsbury’s Statutes (3rd Edn.), title Agriculture. 


THE FARM AMALGAMATIONS SCHEME 1973 
S.I. 1973 No. 1404 


NOTE.—Authority.—This scheme was made on the 6th August 1973 by the 
Minister of Agriculture, Fisheries and Food and the Secretaries of State for Wales and 
Scotland, with the approval of the Treasury, under ss. 26, 35 (as those sections have 
effect by virtue of ss, 29 (6) and 32 of the Agriculture Act 1970 and, as respects the said 
s. 26, by virtue of ss. 9 and 10 of the Agriculture (Miscellaneous Provisions) Act 1972 
and reg. 3 of the Agriculture Act 1967 (Amendment) Regulations 1973, S.I. 1973 No. 
1402, supra) and 40 (2) of the Agriculture Act 1967, 1 Halsbury’s Statutes (3rd Edn.) 
372, 383, 392, and s. 50 of the Agriculture Act 1970, 40 ibid. 148 (as that section has 
effect by virtue of s. 9 (7) of the said Act of 1972), and all other enabling powers. 

Commencement.—tn part on the 7th August 1973 and fully on the 1st September 
1973. 

Amendment.—This scheme has been amended by the Farm Amalgamations 
(Variation) Scheme 1976, S.I. 1976 No. 2125. 

General.—This scheme amended and superseded the Farm Amalgamations and 
Boundary Adjustments Scheme 1970, S.I. 1970 No. 2025. It provided for the approval 
of, and for the payment of, grants towards expenditure incurred in carrying out, amal- 
gamations of agricultural land. The scheme, as amended by S.I. 1976 No. 2125, applies 
only where applications for approval of proposed amalgamations were submitted to the 
appropriate Minister before the 16th December 1976. 
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THE DAIRY HERD CONVERSION PREMIUM 
REGULATIONS 1973 


S.I. 1973 No. 1642 


NOTE.—Authority.—These regulations were made on the 27th September 1973 
by the Minister of Agriculture, Fisheries and Food and the Secretaries of State for 
Scotland and Wales under s. 2 (2) of the European Communities Act 1972, 42 Halsbury’s 
Statutes (3rd Edn.) 81, and all other enabling powers. 

Commencement.—29th October 1973. 

General.— Under Regulation (EEC) No. 1353/73 of the Council of Ministers of the 
European Communities dated the 5th May 1973 (as supplemented by Regulation 
(EEC) No. 1821/73 of the Commission dated the 5th July 1973) the details of a scheme 
are laid down, the purpose of which is to encourage farmers engaged in producing and 
supplying milk and milk products to switch to the production of meat. These regulations 
provide for those matters which are left to Member States by the scheme, and which 
are necessary for its proper implementation in the United Kingdom. They accordingly 
appointed the ‘‘competent authority”’ which is to be responsible for administering the 
scheme, and fixed the 4th June 1973 as the date by reference to which, among other 
things, the number of units of bovine animals to be kept by an applicant is to be deter- 
mined. The regulations also provide for powers of entry on to land by authorised 
officers and give the competent authority power to recover premiums paid in certain 
circumstances, and they also create a number of offences which are punishable on 
summary conviction by a fine not exceeding £400. 


THE HORTICULTURE CAPITAL GRANT SCHEME 1973 
S.I. 1973 No. 1945 


NOTE.—Authority.—This scheme was made on the 20th November 1973 by the 
Minister of Agriculture, Fisheries and Food and the Secretaries of State for Scotland 
and Wales, with the approval of the Treasury, under s. 29 of the Agriculture Act 1970, 
40 Halsbury’s Statutes (3rd Edn.) 54, and all other enabling powers. 

Commencement.—Ist January 1974. 

Amendment.—This scheme has been amended by the Horticulture Capital Grant 
(Variation) Scheme 1976, S.I. 1976 No. 761. 

General.—This scheme is made in implementation of Part II of the Agriculture 
Act 1970, 40 Halsbury’s Statutes (3rd Edn.) 53 et seq., which authorises the making of 
schemes for the payment of grants towards capital expenditure incurred, or to be 
incurred, in connection with an agricultural business. Expenditure, however, only 
qualifies for consideration for a grant under the scheme if application for its approval 
for the purposes of such a grant is made before the Ist January 1981. 

The scheme provides for the payment of grant towards prescribed capital expenditure 
for the purposes of, or in connection with, a horticultural production business, It lays 
down conditions of eligibility, including a minimum acreage requirement over a period 
of 2 years and a sufficient livelihood test, prescribes the rates of grant (at 25 per cent. 
of approved expenditure where it relates to land and buildings, and the provision of 
services to buildings, and 15 per cent. where it relates to plant and equipment), restricts 
the total amount of expenditure which may qualify for grant and provides for the appor- 
tionment of expenditure which is incurred. It also provides that grant which would 
otherwise have been payable may be reduced or withheld altogether in certain circum- 
stances, for example, in cases where a grant would duplicate assistance given otherwise 
than under the scheme. 


THE FARM CAPITAL GRANT SCHEME 1973 
S.I. 1973 No. 1965 


_ NOTE.—Authority.—This scheme was made on the 20th November 1973 by the 
Minister of Agriculture, Fisheries and Food and the Secretaries of State for Scotland 
and Wales, with the approval of the Treasury, under ss. 28, 29 and 51 of the Agriculture 
Act 1970, 40 Halsbury’s Statutes (3rd Edn.) 53, 54, 149, and all other enabling powers 
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Commencement.—See para. 1. 
Amendment.—This scheme is printed as varied by the following variation schemes, 


all of which are listed at pp. 172, 173, ante:—S.1. 1976 Nos. 547 and 1870 and S.I. 1978 
Nos. 380 and 768. 

Interpretation.—See para. 2. 

General.—This scheme is made in implementation of Part II of the Agriculture 
Act 1970, 40 Halsbury’s Statutes (3rd Edn.) 53 et seq., which authorises the making of 
schemes for the payment of grants towards capital expenditure incurred, or to be in- 
curred, in connection with an agricultural business. 

As to the supersession of the previous scheme, see the note ‘‘General’’ to S.I. 1970 
No. 1759, p. 182, ante. 


1. Citation, commencement and extent.—This scheme, which may 
be cited as the Farm Capital Grant Scheme 1973, shall come into operation 
on Ist January 1974, save that paragraph 9 hereof shall come into operation 
on 21st December 1973, and shall apply throughout the United Kingdom, 


save that paragraphs 3 (2) and 6 (2) shall not apply to Scotland or Northern 
Ireland. 


2. Interpretation.—(1) In this scheme, unless the context otherwise 
requires— 
“agricultural business” means a business consisting in, or such part of 
any business as consists in, the pursuit of agriculture ; 


“agriculture” and cognate expressions shall be construed, except in rela- 
tion to Scotland, in accordance with section 109 of the Agriculture 
Act 1947 and, in relation to Scotland, in accordance with section 86 
of the Agriculture (Scotland) Act 1948; 

“the appropriate Minister” means— 


(a) in relation to England or Northern Ireland, and in relation to 
Wales for the purpose of the making, receipt or recovery of any 
payment, the Minister of Agriculture, Fisheries and Food; 


(b) in relation to Wales, save for the purpose of the making, receipt or 
recovery of any payment, the Minister of Agriculture, Fisheries 
and Food and the Secretary of State acting jointly ; 


(c) in relation to Scotland, the Secretary of State; 


“approved” means approved by the appropriate Minister in writing, and 
“approve” and “approval” shall be construed accordingly ; 


(“earned income”, in relation to an agricultural business, means the 
revenue of the business as assessed by the appropriate Minister pro- 
vided that in any such assessment, the said revenue shall be taken 
to include net inventory changes and farmhouse consumption less 
remuneration of capital invested in the agricultural business and 
such charges and expenses as that Minister may consider reasonable; 


“less-favoured area” means land— 


(i) which is situated in an area included in the list of less-favoured 
farming areas adopted by the Council of the European Com- 
munities under Article 2 of Council Directive No. 75/268/EEC 
of 28th April 1975 and consists predominantly of mountains, 
hills or heath, and 


(ii) which is, or by improvement could be made, suitable for use 
for the breeding, rearing and maintenance of sheep or cattle 
but not, in the opinion of the appropriate Minister, for the 
carrying on, to any material extent, of dairy farming, the 
production, to any material extent, of fat sheep or fat cattle 
or the production of crops in quantity materially greater than 
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that necessary to feed the number of sheep or cattle capable 
of being maintained on the land;] 


“labour unit” means the amount of work, other than work done by con- 
tractors, which would in the opinion of the appropriate Minister 
occupy the full time, not exceeding 2,300 hours per year, of a full- 
time .. . worker; 


“unit of account” means a unit of account of the European Economic 
Community and in relation to any expenditure or approval of expendi- 
ture for the purposes of a grant under this scheme any reference in 
this scheme, elsewhere than in paragraph 5, to a specified number of 
units of account shall be taken to be a reference to the sterling 
equivalent of that number of units of account on the date of receipt 
by the appropriate Minister of a claim for payment of grant under 
this scheme towards that expenditure and any such reference in 
paragraph 5 shall be taken to be a reference to the sterling equivalent 
of that number of units of account on the date of receipt by the 
appropriate Minister of an application for such approval calculated, 
in either case, at such rate as may appear to the appropriate Minister 
to be appropriate having regard to any relevant provisions of any 
instrument issued by that Community ; 


“Wales” includes Monmouthshire and references to England shall be 
construed accordingly. 


(2) The Interpretation Act 1889 shall apply to the interpretation of this 
scheme as it applies to the interpretation of an Act of Parliament. 


(3) Except insofar as the context otherwise requires, any reference in this 
scheme— 


(a) to an enactment shall be construed as a reference to that enactment 
as amended or extended by any other enactment; 


(b) to a numbered paragraph or schedule shall be construed as a 
reference to the paragraph or schedule bearing that number in 
this scheme. 


NOTE.—Amendment.—tThe definitions of “earned income” and “‘less favoured 
area” were inserted by S.I. 1976 No. 547, which also deleted the words omitted in 
the definition of “labour unit”. 

Section 109 of the Agriculture Act 1947.—1 Halsbury’s Statutes (3rd Edn.) 219. 

Interpretation Act 1889.—Repealed and replaced by the Interpretation Act 1978, 
printed in the title Statutory Instruments, p. 43, ante. ‘ 

EEC Council Directive No. 75/268.—Scee the Cumulative Supplement to 42A 
Halsbury’s Statutes (3rd Edn.), title Agriculture. 


3. Eligible expenditure.—[(1) Subject to the provisions of this scheme, 
the appropriate Minister may make to any person a grant towards expendi- 
ture incurred or to be incurred by him for the purposes of, or in connection 
with, the carrying on or establishment of an agricultural business, being 
expenditure which— 


(a) has been or is to be incurred in respect of any work or facility, or 
any part thereof, of a kind specified in any of paragraphs 1 to 10 
and 12 of Schedule 1 or, in relation to Scotland only, paragraph 11 
of that Schedule in respect of which an application for approval 
for the purpose of grant is received on or before 31st May 1976, or 


(b) has been or is to be incurred in respect of any work or facility, or 
any part thereof, of a kind specified in any of paragraphs 1 to 17 
and 19 of Schedule 3 or, in relation to Scotland only, paragraph 
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18 of that Schedule in respect of which an application for approval 
for the purpose of grant is received by the appropriate Minister 
on or after Ist June 1976, or 


(c) has been or is to be incurred in respect of any work or facility 
certified under section 26 (6) of the Agriculture Act 1967 as 
amended by section 32 (2) (e) of the Agriculture Act 1970, and 


(4) appears to the appropriate Minister to be of a capital nature, or 
incurred in connection with expenditure of a capital nature, and 


(e) is approved for the purposes of a grant under this scheme.] 


(2) The works and facilities specified in this scheme for the purposes of 
section 51 of the Agriculture Act 1970 are the works and facilities (not being 
works and facilities with respect to which a certificate has been issued under 
section 26 (6) of the Agriculture Act 1967) specified in paragraphs 1 to 3 and 
5 to 10 of Schedule 1. 


(3) Subject to the provisions of paragraphs 4 and 5, the appropriate 
Minister may, as that Minister thinks fit, either refuse to approve expenditure 
or approve it in whole or in part for the purposes of a grant under this scheme 
and any such grant may be made, and any such approval may be given, 
subject to such conditions as the appropriate Minister thinks fit. 


(4) Where it appears to the appropriate Minister that expenditure in 
respect of which approval for the purposes of a grant under this scheme is 
applied for is expenditure incurred or to be incurred partly for the purposes 
of, or in connection with, the carrying on or establishment of an agricultural 
business and partly for other purposes, the appropriate Minister may for 
the purposes of a grant under this scheme treat as having been, or to be, 
incurred for the purposes of, or in connection with, the carrying on or 
establishment of an agricultural business so much of that expenditure as 
appears to that Minister to be referable to the carrying on or establishment 
of that agricultural business. 


(5) Any approval of expenditure for the purposes of a grant under this 
scheme may be varied or withdrawn by the appropriate Minister with the 
applicant’s written consent. 


(6) Any application for approval of expenditure shall be made in such 
form and manner and at such time as the appropriate Minister may from 
time to time require and the applicant for grant shall furnish all such par- 
ticulars and information relating to the expenditure as the appropriate 
Minister may require. 

NOTE.—Amendment.—The text of sub-para. (1) is that substituted by S.I. 1976 

. 547. 
e Sections 32 (2) (e) and 51 of the Agriculture Act 1970.—40 Halsbury’s Statutes 


(3rd Edn.) 59, 149. 
Section 26 (6) of the Agriculture Act 1967.—1 Halsbury’s Statutes (3rd Edn.) 
372. 


4. Restrictions on approval of expenditure.—(1) Subject to the pro- 
visions of sub-paragraphs (3) and (4) of this paragraph, the appropriate 
Minister shall not approve any expenditure for the purposes of a grant 
under this scheme if it appears to that Minister that the land on which there 
is or is to be carried on or established the agricultural business for the 
purposes of which, or in connection with which, the expenditure is or is to 
be incurred is land— 


(a) which lacks such buildings as are, in the opinion of that Minister, 
necessary for agricultural production on that land, and 
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(b) all or the greater part of which has, within a period of 5 years 
ending on the date of the receipt by the appropriate Minister of 
the application for approval, reverted from being occupied as 
part of a larger agricultural unit capable of yielding a sufficient 
livelihood to an occupier reasonably skilled in husbandry. 


(2) Subject to the provisions of the next following sub-paragraph, the 
appropriate Minister shall not approve for the purposes of a grant under 
this scheme expenditure in respect of any work or facility unless that Minister 
is satisfied that the agricultural business for the purposes of which, or in 
connection with which, the expenditure is or is to be incurred is capable 
of yielding a sufficient livelihood to a person reasonably skilled in husbandry 
or will be capable of doing so after the carrying out or provision of the work 
or facility in respect of which the expenditure is or is to be incurred. 


(3) The preceding provisions of this paragraph shall not apply as respects 
any expenditure— 


(a) in respect of any work or facility which is of a kind specified in any 
of paragraphs 4 to 11 and, insofar as it relates to any of those 
paragraphs, paragraph 12 of Schedule 1 and which, in the opinion 
of the appropriate Minister, would continue to be of benefit to 
the land on which the said agricultural business is or is to be 
carried on or established if that land were to be subsequently 
occupied as part of a larger agricultural unit ; 


(b) in respect of any work or facility certified under section 26 (6) of 
the Agriculture Act 1967 as a consequence of an amalgamation 
or boundary adjustment proposals for which were approved in 
pursuance of the Farm Amalgamations and Boundary Adjust- 
ments Scheme 1967, that approval having been treated, by 
virtue of a subsequent scheme under section 26 of the said Act, 
as an approval of the amalgamation or boundary adjustment, 
as the case may be, given in pursuance of the latter scheme. 


[(c) in respect of any work or facility which is of a kind specified in 
paragraphs 6 to 16, 18 and insofar as it relates to any of those 
paragraphs, 19 of Schedule 3 and which, in the opinion of the 
appropriate Minister, would continue to be of benefit to the 
land on which the said agricultural business is or is to be carried 
on or established if that land were to be subsequently occupied 
as part of a larger agricultural unit]. 


(4) The provisions of sub-paragraph (1) of this paragraph shall not 
apply as respects any expenditure if it appears to the appropriate Minister 
that— 


(a) the land referred to in that sub-paragraph is newly reclaimed for, 
or restored to, agriculture, or 


(b) the reverting of the land described in sub-paragraph (1) (b) hereof 
was not contrary to the interests of good estate management. 


i NARAN sub-para. (3), head (c) was inserted by S.I. 1976 No. 547. 
o. ; 


Farm Amalgamations and Boundary Adjustments Scheme 1967.—S.I. 1967 
No. 1608, superseded. The later scheme is S.I. 1973 No. 1404, p. 185, ante. 
a 26 (2) of the Agriculture Act 1967.—1 Halsbury’s Statutes (3rd Edn.) 


5.—(1) The appropriate Minister shall not approve for the purposes of a 
grant under this scheme any expenditure in connection with the breeding or 
keeping of poultry or the production of eggs: 
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__ Provided that this restriction shall not apply as respects any expenditure 
in respect of any work or facility certified under section 26 (6) of the Agri- 
culture Act 1967. 


(2) The appropriate Minister shall not approve for the purposes of a 
grant under this scheme any expenditure in connection with the breeding 
or keeping of pigs— 

(a) unless it appears to that Minister that the aggregate of the amount 
of that expenditure and any other expenditure of that kind which 
has been or is to be incurred or which has been or is to be ap- 
proved in respect of the same agricultural business for the pur- 
poses of a grant under this scheme amounts or will amount to 
not less than [10,520] units of account and not more than 
[53,333] units of account, that other expenditure being expendi- 
ture in respect of which an application for approval for the 
purposes of grant under this scheme has been received by the 
appropriate Minister during the 2 years immediately preceding 
the day on which an application for approval of the first-men- 
tioned expenditure has been so received, and 


(b) unless it appears to that Minister that after completion of the 
works or facilities in respect of which the aforesaid aggregate 
expenditure has been or is‘to be incurred, the land on which 
there will be carried on the agricultural business, or at least one 
of the agricultural businesses, for the purposes of which or in 
connection with which,the expenditure has been or is to be 
incurred will be capable of producing not less than 35 per cent. 
of the feeding stuffs required for the pigs kept on the land on 
which that business or those businesses will be carried on: 

Provided that this restriction shall not apply as respects any expendi- 
ture in respect of any work or facility certified under section 26 (6) of the 
Agriculture Act 1967. 

NOTE.—In sub-para. (2) (a) the first figure printed between square brackets was 
substituted by S.I. 1976 No. 547; and the second figure by S.I. 1976 No. 1870 (in place 


of a figure which had been substituted by S.I. 1976 No. 547). A 
Section 26 (6) of the Agriculture Act 1967.—1 Halsbury’s Statutes (3rd Edn.) 
372. 


6. Duration of scheme.—{(1) Subject to the provisions of paragraph 3 
expenditure shall qualify for grant under this scheme if application for 
approval for the purposes of such grant is received by the appropriate 
Minister before Ist January 1981 save that in the case of applications for 
such approval in relation to expenditure in respect of any work or facility 
or any part thereof of a kind specified in Schedule 5, if application for such 
approval is received by the appropriate Minister on or after 16th March 
1978 and not later than 15th March 1979, [[and in the case of application 
for such approval in relation to expenditure incurred on or after Ist November 
1977 in respect of any work or facility or any part thereof of a kind specified 
in Schedule 6, if application for such approval is received by the appropriate 
Minister on or after 7th June 1978 and not later than 31st July 1979}].] 

(2) For the purposes of section 51 (1) (b) of the Agriculture Act 1970 the 
provisions of the last foregoing sub-paragraph shall apply as if for the refer- 
ence therein to Ist January 1981 there were substituted a reference to Ist 
January 1976. 


NOTE.—Amendment.—Sub-para. (1) was substituted by S.I. 1978 No. 380, and 
the words printed between double square brackets at the end thereof are those added 
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by S.1. 1978 No. 768. The original sub-para. (1) had previously been substituted by 
S.I. 1976 Nos. 547 and 1870. 

Section 51 (1) (b) of the Agriculture Act 1970.—40 Halsbury’s Statutes (3rd 
Edn.) 149. 


[7.—(1) The amount of grant payable under paragraph 3 (1) towards 
expenditure— 
(a) in respect of any work or facility specified in Schedule 1 shall be 
determined in accordance with the provisions of Schedule 2; 


(b) in respect of any work or facility of a kind specified in column 1 
of Schedule 3 shall, in each case, be the percentage of that ex- 
penditure, if any, specified in relation to that work or facility in 
columns 2 or 3 of that Schedule; 


Provided that— 

(i) the amount of grant specified in column 2 of Schedule 3 
shall apply to expenditure in respect of any work or 
facility specified in relation thereto unless the applicant 
is eligible for the corresponding amount, if any, specified 
in column 3 of the said Schedule; 


(ii) the amount of grant specified in column 3 of Schedule 3 
shall apply to expenditure on any work or facility speci- 
fied in relation thereto, if the expenditure on that work 
or facility is incurred or is to be incurred for the purposes 
of, or in connection with, the carrying on or establish- 
ment of an agricultural business or that part thereof 
situated in a less-favoured area which has an earned 
income per labour unit less than the comparable income 
determined in accordance with paragraph 7A save that 
in a less-favoured area‘no such determination shall be 
made in respect of any work or facility specified in 
paragraph 18 thereof; 


(c) in respect of any work or facility certified under section 26 (6) of 
the Agriculture Act 1967 as amended by section 32 (2) (e) of the 
Agriculture Act 1970 shall be determined in accordance with the 
provisions of Schedule 4. 


(2) The amount of any grant payable under this scheme’ towards ex- 
penditure in respect of the carrying out or provision of any work or facility 
which is incidental to the carrying out or provision of another work or 
facility of any kind specified in paragraphs 1 to 11 of Schedule 1, or of any 
kind specified in paragraphs 1 to 18 of Schedule 3, or necessary or proper 
in the carrying out or provision of that other work or facility or for securing 
the full benefit thereof, shall be calculated at the rate of grant appropriate 
to that other work or facility in accordance with the provisions of Schedule 2 
or Schedule 3 as the case may be. 


(3) In such cases and subject to such conditions as the appropriate 
Minister may from time to time determine, the amount of any expenditure 
towards which grant is payable under this scheme shall, if the applicant for 
grant so elects, be taken for the purpose of determining the amount of the 
grant as such standard amount as the appropriate Minister may from time 
to time fix with the approval of the Treasury. ] 

NOTE.—Amendment.—Th i i i 
DO. e text of this paragraph is that substituted by S.I. 


——— 26 (6) of the Agriculture Act 1967.—1 Halsbury’s Statutes (3rd Edn.) 
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a ae 32 (2) (e) of the Agriculture Act 1970.—40 Halsbury’s Statutes (3rd 
n. . 


[7A. For the purposes of this scheme the appropriate Minister shall 
determine in respect of each calendar year as soon as practicable after the 
commencement of this scheme and then as nearly as practicable to Ist 
January in 1977 and in each successive year thereafter, a comparable 
income per labour unit for Great Britain and Northern Ireland respectively, 
having regard to the average earnings of full time workers in occupations 
other than agriculture. ] 


NOTE.—This paragraph was inserted by S.I. 1976 No. 547. 


[7B.—(1) The amount of grant payable under paragraph 3 (1) towards 
expenditure in respect of any work or facility of a kind specified in column 1 
of Schedule 5 shall be the percentage of that expenditure, specified in 
relation to that work or facility in column 2 of that Schedule: 

Provided that the said expenditure in respect of any such work or 
facility as aforesaid shall be such that it appears to the appropriate Minister 
to constitute a programme, or to be connected with a programme, of remedial 
work of a kind required in the opinion of the appropriate Minister to restore 
the productivity of agricultural land which has been affected by flooding. 


(2) The provisions of paragraphs 4 (2), 5 and 8 (2) shall not apply to 
expenditure in relation to any work or facility referred to in sub-paragraph 
(1) of this paragraph and specified in column 1 of Schedule 5.] 


NOTE.—This paragraph was inserted by S.I. 1978 No. 380. 


[7C.—(1) The amount of grant payable under paragraph 3 (1) towards 
expenditure in respect of any work or facility of a kind specified in column 1 
of Schedule 6 shall, according to whether or not the said work or facility is 
situated in a less-favoured area, be the percentage of that expenditure, 
specified in relation to that work or facility in columns 2 or 3 of that Schedule: 

Provided that the said expenditure in respect of any such work or facility 
as aforesaid appears to the appropriate Minister to be required for or in 
connection with the replacement or reconditioning of any work or facility 
which has been destroyed or damaged by reason of severe weather condi- 
tions during the period Ist October 1977 to 3lst March 1978 and that the 
appropriate Minister has been notified in writing of the said destruction or 
damage on or before 31st July 1978. ` 


(2) The provisions of paragraphs 4 (2), 5 and 8 (2) shall not apply to 
expenditure in relation to any work or facility referred to in sub-paragraph 
(1) of this paragraph and specified in column 1 of Schedule 6.] 


NOTE.—This paragraph was inserted by S.I. 1978 No. 768. 


8. Restrictions on grant.—(1) The appropriate Minister may reduce or 
withhold grant payable under this scheme in any case where— 


(a) assistance in respect of expenditure towards which grant is claimed 
is or may be given otherwise than under this scheme or under 
section 51 of the Agriculture Act 1970; or 


(b) the carrying out or provision of the work or facility, towards the 
expenditure on which grant is claimed, appears to the appropriate 
Minister to frustrate the purposes served by assistance previously 
given out of money provided by Parliament or the European 
Economic Community. 
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(2) Where at the date on which a claim for a grant under this scheme is 
received by the appropriate Minister— 
(a) the amount of the expenditure included in the claim and towards 
which grant is payable, or 


(b) the aggregate of the amount of that expenditure and any other 
expenditure towards which a grant has been paid or is payable in 
respect of the same agricultural business under this scheme or 
any other scheme made under section 29 of the Agriculture Act 
1970 which comes into operation on or after Ist January 1974, 
or under any regulations made under section 2 (2) of the Euro- 
pean Communities Act 1972 which provide for the payment of 
grant to a person carrying on an agricultural business as therein 
defined in accordance with an approved development plan, being 
expenditure in respect of which a claim for payment of grant 
has been received by the appropriate Minister during the 2 years 
immediately preceding the date of the present claim, 

exceeds [42,060] units of account per labour unit appearing to the appropriate 
Minister to be required in the carrying on of the agricultural business to 
which the claim relates, the appropriate Minister shall not pay grant towards 
so much of that expenditure or, as the case may be, the aggregate of that 
expenditure as exceeds that figure. 


NOTE.—Amendment.—The figure printed between square brackets in sub-para. (2) 
is that substituted by S.I. 1976 No. 547. 

Sections 29 and 51 of the Agriculture Act 1970.—40 Halsbury’s Statutes 3rd 
Edn.) 54, 149. 

Section 2 (2) of the European Communities Act 1972.—42 Halsbury’s Statutes 
(3rd Edn.) 81. 


9.—(Varies S.I. 1970 No. 1759, p. 182, ante.) 


Paragraph 3 (1) (a) and (2) 
SCHEDULE 1 
WORKS AND FACILITIES ELIGIBLE FOR GRANT 


1. Provision, replacement, improvement, alteration, enlargement or recon- 
ditioning of permanent buildings (excluding living accommodation and buildings 
designed and intended for specialised horticultural use or for any use mentioned 
in paragraph 8 of this Schedule), silos, bulk dry stores, yards, loading platforms, 
ramps or banks. 


2. Provision, replacement or improvement of systems for the disposal of farm 
waste. 


3. Provision, replacement or improvement of facilities for the supply of elec- 
tricity or gas for agricultural purposes. 


4. Field drainage, including under-drainage and ditching. 
5. Provision, replacement or improvement of facilities for the supply of water. 


6. Provision or improvement of farm flood protection works; protection or 
improvement of river banks. 


7. Provision, replacement or improvement of roads, fords, bridges, culverts, 
railway crossings, creeps, piers, jetties or slips. 

8. Provision, replacement or improvement of pens, dips, stells or other 
facilities designed and intended for use in connection with the gathering, treat- 
ment or feeding of sheep or cattle or for sheltering them in periods of adverse 
weather but not for in-wintering. 


9. Orchard grubbing. 
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10. Provision, replacement or improvement of wire-work for hop gardens. 


11. In Scotland only, making, improvement or alteration of the banks or 
channels of watercourses to provide or improve the drainage of agricultural land 
or to prevent or mitigate the flooding or erosion of agricultural land. 


12, Any work or facility incidental to the carrying out or provision of any 
work or facility specified in paragraphs 1 to 11 of this Schedule or necessary or 
proper in carrying it out or providing it or securing the full benefit thereof. 


Paragraph 7 
SCHEDULE 2 


AMOUNTS OF GRANT 


1. Subject to the provisions of this Schedule and of paragraph 8 of this 
scheme the amount of any grant payable under this scheme towards expenditure 
in respect of any work or facility of a kind specified in— 


(a) any of paragraphs 1 to 3 and 5 to 10 of Schedule 1 shall be 20 per cent. 
of that expenditure; 


(L) paragraph 11 of that Schedule shall be 60 per cent. of that expenditure. 


2.—(1) Subject to the provisions of this Schedule and of paragraph 8 of this 
scheme, the amount of any grant payable under this scheme towards expenditure 
in respect of field drainage, including under-drainage and ditching— 

(a) shall be 55 per cent. of that expenditure if it appears to the appropriate 
Minister that during the period of 2 years immediately preceding the 
date of receipt by the appropriate Minister of the claim for payment 
of grant under this scheme towards that expenditure the claimant 
for such grant or any other person incurred for the purposes of or 
in connection with the carrying on of the agricultural business to 
which that claim relates other expenditure which appears to the 
appropriate Minister to be of a capital nature or incurred in con- 
nection with expenditure of a capital nature and not to be of a kind 
specified in sub-paragraph (2) of this paragraph and if it appears to 
the appropriate Minister that the amount of any grant which may 
be or become payable under this scheme or any other scheme made 
under section 29 of the Agriculture Act 1970 which comes into 
operation on or after Ist January 1974 or any regulations of the 
kind mentioned in paragraph 8 (2) (b) of this scheme in respect of 
that other expenditure together with the amount of grant which 
may become payable under this scheme in respect of the aforesaid 
expenditure on field drainage, under-drainage or ditching, as the case 
may be, does not in aggregate amount to more than 25 per cent. of 
the aggregate of that other expenditure and the said expenditure on 
field drainage, under-drainage or ditching, or 25 per cent. of such 
proportion of the aforesaid aggregate of expenditure as is equivalent 
to [42,060] units of account per labour unit appearing to the appro- 
priate Minister to be required in the establishment or carrying on 
of the agricultural business to which the aforesaid claim relates, 
whichever is the less; 


(b) in any case to which the provisions of sub-paragraph (1) (a) of this 
paragraph do not apply shall be 25 per cent. of that expenditure or 
25 per cent. of the aggregate of that expenditure and any other 
expenditure which appears to the appropriate Minister to be of a 
kind referred to as other expenditure in sub-paragraph (1) (a) of this 
paragraph and to have been incurred within the aforesaid period of 
2 years less any grant under this scheme or any other scheme made 
under section 29 of the Agriculture Act 1970 which comes into 
operation on or after Ist January 1974 or any regulations of the kind 
mentioned in paragraph 8 (2) (b) of this scheme which may be or 
become payable in respect of that other expenditure, whichever is 
the greater, so however that if the aforesaid aggregate amount 
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exceeds such amount as is equivalent to [42,060] units of account 
per labour unit appearing to the appropriate Minister to be required 
in the establishment or carrying on of the agricultural business to 
which the claim relates the reference to that aggregate amount shall 
be taken to be a reference to the last mentioned amount. 


(2) The expenditure referred to as other expenditure in sub-paragraph (1) (a) 
and (b) of this paragraph does not include— 

(a) any expenditure in connection with the breeding or keeping of poultry 
or the production of eggs; 

(b) any expenditure in connection with the breeding or keeping of pigs 
which does not comply with the restriction on approval specified in 
paragraph 5 (2) of this scheme; i 

(c) any expenditure on the purchase of pigs or on the purchase of calves 
intended for slaughter at less than 7 months of age; 

(d) any expenditure on the purchase of land; 

(e) any expenditure on the erection, alteration or improvement of any 
living accommodation ; 

(f) any expenditure on the purchase of livestock (other than livestock of a 
kind mentioned in sub-paragraph (2) (c) of this paragraph) unless the 
appropriate Minister is satisfied that the purchase is an initial pur- 
chase made in order to increase the number of animals kept for the 
purposes of the agricultural business to which the claim for grant 
relates ; 

(g) any expenditure towards which, it appears to the appropriate Minister, 
no grant under any scheme or regulations of a kind mentioned in the 
said sub-paragraph (1) (a) and (b) is or will become payable, being all 
or part of expenditure in respect of which a claim for such has been 
or may be made. 


3-6. (Deleted.) 


NOTE.—Amendment.—The figures printed between square brackets in para. 
2 (1) (a) and (b) were substituted, and paras. 3-6 were deleted, by S.I. 1976 No. 547. 


[SCHEDULE 3 
Paragraph 5 (1) 
ELIGIBLE WORKS AND FACILITIES AND RATES OF GRANT 


Column 1 Column 2 | Column 3 
Less- 
Standard | favoured 
Work or Facility Rate of Area, 
Grant Rate of 
Grant 


Per cent. | Per cent. 


1 | Provision, replacement, improvement, alteration, 
enlargement or reconditioning of permanent 
buildings (except living accommodation, build- 
ings designed and intended for horticultural | 
use or for any use mentioned in paragraph 11, 
and works and facilities specified in paragraphs 
2 and 3 of this Schedule), silos designed and 
intended for use for grain storage, bulk dry 
stores, yards, loading platforms, ramps or 
banks. 20 20 


[{6 


10 


11 
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ELIGIBLE WORKS AND FACILITIES AND RATES OF GRANT—(contd.) 


Column 1 


Work or Facility 


Provision, replacement, improvement, alteration, 
enlargement or reconditioning of silos (other 
than silos intended for grain storage); pro- 
vision and installation of equipment for load- 
ing or unloading such silos. 


Provision, replacement, improvement, alteration, 
enlargement or reconditioning of permanent 
buildings for cattle (except for any use men- 
tioned in paragraph 11 of this Schedule); dairy 
and parlour buildings and associated collecting 
yards; associated systems for disposal of waste ; 
other associated services (except equipment as 
provided for in paragraph 17 (b) of this 
Schedule). 


Provision, replacement or improvement of systems 
for disposal of farm waste (except waste systems 
covered by paragraph 3 of this Schedule). 


Provision, replacement or improvement of facili- 
ties for the supply of electricity or gas for 
agricultural purposes. 


(a) Provision, replacement or improvement of 
facilities for the supply of water including the 
provision, replacement or improvement of 
facilities for water storage. 

(b) Provision, replacement or improvement of 
facilities for water storage. 


Field drainage, including under-drainage and 
ditching. 


Provision or improvement of farm flood pro- 
tection works; protection or improvement of 
river banks. 


Provision, replacement or improvement of roads, 
hardstandings, fords, bridges, culverts, railway 
crossings, creeps, piers, jetties or slips. 


Provision, replacement or improvement of sheep 
grids or cattle grids. 


Provision, replacement or improvement of pens, 
dips, stells or other facilities designed and in- 
tended for use in connection with the gathering, 
treatment or feeding of sheep or cattle or for 
sheltering them in periods of adverse weather 
but not for in-wintering. 


Standard 
Rate of 
Grant 


Per cent. 


30 


30 


20 


20 


20 
40} 


50 


20 


20 


20 


20 


Column 2 | Column 3 


Less- 
favoured 
Area 
Rate of 
Grant 


Per cent. 


30 


30 


20 


20 


50* 
70*4]] 


70* 


50* 


50* 


50* 


50* 
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ELIGIBLE WORKS AND FACILITIES AND RATES oF GRANT—(contd.) 


nn ee 


Column 1 Column 2 | Column 3 
Less- 
eg Standard | favoured 
Work or Facility Re ni Aea 
Grant Rate of 
Grant 
Per cent. | Per cent. 


12 | Provision, replacement or improvement of per- 


manent fences, hedges, walls, or gates. 20 


13 | Provision, replacement or improvement of shelter 


belts. Nil 


(a) Reseeding and regeneration of grassland and 

laying down of permanent pasture, including 

the application of lime or fertiliser (other than 

normal husbandry applications). 20 
(bL) Reseeding and regeneration of grassland; lay- 

ing down of permanent pasture; application of 

lime or fertiliser (other than normal husbandry 

applications) for the benefit of grassland. Nil 
(c) Clearance and reclamation of land; sub- 

soiling; burning heather or grass or making 

muirburn; land levelling or grading (including 

filling in of ditches or ponds); removal of tree 

roots, boulders or other obstructions to cultiva- 


14 


tion; bracken control. 20 
15 | Orchard grubbing. l 20 
16 | Provision, replacement or improvement of wire- 

work for hop gardens. 20 


17 | Provision or replacement and installation of: 
(a) fans for barn hay drying and associated 
equipment, and 
(b) milking and associated equipment; bulk 
milk tanks. 


In Scotland only, making, improvement or altera- 
tion of the banks or channels of watercourses 
to provide or improve the drainage of agri- 
cultural land or to prevent or mitigate the 
flooding or erosion of agricultural land. 


20 


20 
18 


60 


19 | Any work or facility incidental to the carrying out 
or provision of any work or facility specified in 
paragraphs 1 to 18 of this Schedule or necessary 
or proper in carrying out or providing the said 
work or facility or securing the full benefit 
thereof. 


* In accordance with paragraph 7 (1 


50* 


50* 


Nil 


50* 


50* 
20 


20 


20 
20 


70 


The rate appropriate 
to that work or 
facility in accord- 
ance with the prov- 
isionsof the Scheme. 


) (b) (ii) these rates of grant are available only 


to agricultural businesses with an income per labour unit less than the comparable 


income. 


t In accordance with the provisions of paragraphs 6 (1) and 7 (1) (b) of the scheme 
these rates of grant apply only to applications for approval received by the appropriate 
Minister on or after Ist January 1977 and not later than 31st December 1977.] 


NOTE.—This Schedule was inserted by S.I. 1976 No. 547. Para. 6 is printed as 


substituted by S.I. 1976 No. 1870. 
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[SCHEDULE 4 
Paragraph 5 (1) 
WORKS OR FACILITIES CERTIFIED UNDER SECTION 26 (6) 
OF THE AGRICULTURE Act 1967 


1. Notwithstanding the provisions of Schedule 3 the amount of any grant 
payable under this scheme towards expenditure approved for the purposes of a 
grant under this scheme in respect of any work or facility certified under section 
26 (6) of the Agriculture Act 1967 shall be 50 per cent. of that expenditure: 

Provided that if any work or facility certified as aforesaid has been so certified 
as a consequence of an amalgamation or boundary adjustment approved, or sub- 
mitted for approval, for the purposes of a grant under section 26 of the said Act, 
as originally enacted or as amended by section 32 (2) (e) of the Agriculture Act 
1970, on or after 19th March 1970 and not later than 18th March 1972 in pur- 
suance of a scheme made under the said section 26, the amount of any grant 
payable under this scheme towards expenditure approved for the purposes of a 
grant under this scheme in respect of that work or facility shall be 60 per cent. 
of that expenditure. 

2. If an application for approval of expenditure for the purposes of a grant 
under this scheme in respect of any work or facility certified under section 26 (6) 
of the Agriculture Act 1967, is in the opinion of the appropriate Minister, in 
substitution for an application for such approval of expenditure in respect of 
some other work or facility certified as aforesaid, the amount of any grant 
payable under this scheme towards the first mentioned expenditure shall be 
calculated at the rate of grant appropriate to the last mentioned expenditure in 
accordance with the provisions of paragtaph 1 of this Schedule.] 


NOTE.—This Schedule has been inserted by S.I. 1976 No. 547. 


[SCHEDULE 5 
ELIGIBLE WORKS AND FACILITIES AND RATES OF GRANT 


Column 1 Column 2 


Standard Rate of 


Work or Facility Grant 
Per cent. 
1 (a) Reseeding or regeneration of grassland including the 50* 


reinstatement of permanent pasture; restoration of 
arable land and land used for horticulture; the appli- 
cation of gypsum, lime or fertiliser (other than 
normal husbandry applications) when part of these 
operations. 


(b) Clearance and reclamation of land; sub-soiling; land 50* 
levelling or grading; removal of boulders or other 
obstructions to cultivation. 


(c) Any work or facility incidental to the carrying out or 
provision of any work or facility specified in para- 50* 
graphs 1 (a) and (l) of this Schedule or necessary or 
proper in carrying out or providing the said work or 
facility or securing the full benefit thereof. 


* In accordance with the provisions of paragraphs 6 (1) and 7B of the scheme this 
rate of grant shall apply only to applications for approval received by the appropriate 
Minister on or after 16th March 1978 and not later than 15th March 1979.] 


NOTE .—This Schedule was inserted by S.I. 1978 No. 380. 
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[SCHEDULE 6 


ELIGIBLE WORKS AND FACILITIES AND RATES OF GRANT 
oR a a 


Column 1 Column 2 Column 3 
j Rate of 
Rate of Grant in 
Grant Less-Favoured 
Work or Facility Areas 
Per cent. Peri cent. 
(a) | Replacement or reconditioning of per- 60* 60* 
manent buildings (except living accom- 
modation), including glasshouses and 
durable structures for cladding with 
plastic; associated yards; farm waste 
disposal systems; silos (for green crops 
or grain); bulk dry stores; associated 
services. 
(bD) | Replacement or reconditioning of farm 50* 70% 
flood protection works or river banks. 
(c) | Replacement or reconditioning of roads, 50* 70% 
hardstandings, fords, bridges, culverts 
or creeps. 
(d4) | Replacement or reconditioning of sheep 50* 70* 
grids or cattle grids. 
(e) | Replacement or reconditioning of pens, 50* 70* 
dips, stells or other facilities designed 
and intended for use in connection with ` 
the gathering, treatment or feeding of 
sheep or cattle or for sheltering them in 
periods of adverse weather but not for 
in-wintering. 
(f) | Replacement or reconditioning of per- 50* 70* 
manent fences, hedges, walls or gates. 
(g) | In Scotland only, the replacement or re- 75* 85* 


conditioning of banks or channels of 
water courses designed to improve the 
drainage of agricultural land or to pre- 
vent or mitigate the flooding or erosion 
of agricultural land. 


Any work or facility incidental to the 
carrying out or provision of any work or 


facility specified in (a) to (g) above or 


necessary or proper in carrying out or 
providing the said work or facility or 
securing the full benefit thereof. 


The rate appropriate to that 
1 work or facility in accord- 


ance with the provisions of 
the Scheme. 


a RR 


* In accordance with the provisions of paragraph 6 (1) of the Scheme these rates of 
grant shall apply only to applications for approval received by the appropriate Minister 
on or after 7th June 1978 but not later than 3ist July 1979, and provided the appro- 
priate Minister has been notified in writing on or before 31st July 1978 of destruction or 
damage in relation to any work or facility in accordance with paragraph 7C (1).] 


NOTE.—This Schedule was inserted by S.I. 1978 No. 768. 
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THE GRANTS FOR GUARANTEES OF BANK LOANS 
(EXTENSION OF PERIOD) ORDER 1973 


S.I. 1973 No. 2102 


NOTE.—Authority.—This order was made on the 13th November 1973 by the 
Minister of Agriculture, Fisheries and Food, with the approval of the Treasury, under 
s. 64 (7) of the Agriculture Act 1967, 1 Halsbury’s Statutes (3rd Edn.) 413. 

Commencement.— Ist April 1974. 

General.—This order (which superseded S.I. 1968 No. 1146) extended the period 
mentioned in s. 64 (2) (a) of the Agriculture Act 1967 (being the period within which a 
guarantee must be given if expenditure incurred in fulfilling a guarantee on or after the 
Ist April 1966 is to attract grant under that section) for an additional period of five 
years beginning on the Ist April 1974. 


THE FOOD SUBSIDIES (EXPORTS) ORDER 1974 


S.I. 1974 No. 1240 


NOTE.—Authority.—This order was made on the 23rd July 1974 by the Secretary 
of State under s. 1 (7) and (8) of the Prices Act 1974, 44 Halsbury’s Statutes (3rd Edn.) 
271. 

Commencement.—6th August 1974. 

Amendment.—This order has been amended by the Food Subsidies (Exports) 
(Amendment) Order 1974, S.I. 1974 No. 1487, and the Food Subsidies (Exports) (Amend- 
ment) Order 1975, S.I. 1975 No. 1985. 

General.—This order made provision for the recovery by the Secretary of State 
of a payment made under s. 1 of the Pricés Act 1974, 44 Halsbury’s Statutes (3rd Edn.) 
270, for restricting the price of food in the United Kingdom, in a case where the food is 
exported. 

By virtue of the amending S.I. 1974 No. 1487 this order does not apply to an allow- 
ance given by a milk marketing board on liquid milk for human consumption; and by 
virtue of the amending S.I. 1975 No. 1985, it does not apply to ships’ stores or to aircraft 
stores. 


THE FOOD SUBSIDIES (TEA) (No. 2) ORDER 1974 
S.I. 1974 No. 1913 


NOTE.—Authority.—This order was made on the 18th November 1974 by the 
Secretary of State under s. 1 (2) (b) and (8) (a) of the Prices Act 1974, 44 Halsbury’s 
Statutes (3rd Edn) 271. 

Commencement.—20th November 1974. 

General.—This order (which supersedes S.I. 1974 No. 1323) adds tea to the descrip- 
tion of food which may be subsidised under s. 1 of the Prices Act 1974. 


THE AGRICULTURAL CREDITS FEES ORDER 1975 


S.I. 1975 No. 1314 


NOTE.—Authority.—This order was made on the 6th August 1975 by the Lord 
Chancellor and the Treasury under s. 9 of the Agricultural Credits Act 1928, 1 Halsbury’s 
Statutes (3rd Edn.) 791, and ss. 2 and 3 of the Public Offices Fees Act 1879, 22 ibid. 855. 

Commencement.—Ist October 1975. 

General.—tThis order, which revokes and replaces the Agricultural Credits Fees 
Order 1970, S.I. 1970 No. 1187, prescribes the fees payable in connection with the 
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registration and disclosure of agricultural charges under the Agricultural Credits Act 
1928. The fees are set out in the following table:— 
ee aaŘaaaaaaaaauaaaaaaasaasaasasasasasasaaasasasasasuautsuuattt$lulussSsl$l 


Fee Amount 
1. Registration, cancellation or rectification of an entry .. per name SOp 
2. Certificate of cancellation of an entry a ee .. per name 50p 
3. Personal search in the register or of a memorandum filed 
thereunder (except where the inspection is made by 
or on behalf of a bank) .. sis Aas we .. per name 50p 
4. Offcial search of the register (including issue of certifi- 
cate) mie T me we ee a .. per name 50p 
5. Certified copy of any memorandum filed under section 9 (3) 
of the Act... ac a a = h .. per name 50p 
6. Telegraphing or telephoning the result of an official search— 
such fee (additional to the fee of 50p per name searched) 
as the Registrar considers reasonable having regard to 
the cost of the telegram or telephone call, with a mini- 
mum. of— 
in the case of a telegram ape an aa 7. oe Al 
in the case of a telephone call ae ae ie sé 80p 


a 


THE LIVESTOCK REARING LAND IMPROVEMENT SCHEMES 
(TERMINAL DATE) (EXCEPTIONS TO GRANT RECOVERY) 
(ENGLAND, WALES AND NORTHERN IRELAND) ORDER 1975 


S.I. 1975 No. 1546 


NOTE.—Authority.—This order was made on the 19th September 1975 by the 
Minister of Agriculture, Fisheries and Food and the Secretary of State under s. 35 
(3) (b) (ii) and (iii) and (5) of the Agriculture Act 1970, 40 Halsbury’s Statutes (3rd 
Edn.) 64, 65, as read with s. 38 of the Hill Farming Act 1946, 1 tbid. 180, and with the 
Transfer of Functions (Wales) Order 1969, S.I. 1969 No. 388, in the title Constitutional 
Law (Part 5), and under all other enabling powers. 

Commencement.—6th November 1975. ; 

General.—The terminal date for claims for grant under schemes for the rehabilita- 
tion of live-stock rearing land under s. 1 (1) of the Hill Farming Act 1946 (as amended) 
was fixed (by S.I. 1971 No. 832, p. 184, ante) at the 5th November 1975. By s. 35 (3) 
of the Agriculture Act 1970, any such scheme not completed by that date is revoked 
and the Minister and the Secretary of State are empowered to recover grant paid, 
except in such circumstances as may be prescribed. This order prescribes the circum- 
stances in which those powers of recovery may not be exercised. 

The circumstances are as follows :— 


(a) where the failure to complete a scheme, in respect of which a grant was made, 
on or before the terminal date was due to— 

(i) the death or bankruptcy of the grantee before that date, 

(ii) a change before that date in the ownership or occupancy of the land 
for the benefit of which the grant was made, and the subsequent in- 
ability or unwillingness of the new owner or occupier to complete the 
scheme, 

(iii) any cause which was, in the opinion of the Minister, outside the control 
of the grantee, and not reasonably foreseeable by him at the time the 
grant was made, 

(iv) the land for the benefit of which the grant was made having before that 
date ceased, in the opinion of the Minister, to be economically usable 
as livestock rearing land, or 

(v) a change in the use of the land for the benefit of which the grant was 
made from use as livestock rearing land to use for some other agri- 
cultural purpose or for afforestation, such use appearing to the Minister 
to be a reasonable use of the land; 


(b) where the failure to complete a scheme, in respect of which a grant was made, 
on or before the terminal date was due to the land for the benefit of which 
the grant was made having before that date been divided into separately 


sy 
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occupied parts or substantially affected in its use by its amalgamation with 
other land or by the adjustment of its boundaries, so that the completion 
of the scheme would not, in the opinion of the Minister, have been justified ; 


(c) where the failure to complete a scheme, in respect of which a grant was made, 
on or before the terminal date was due to a substantial increase in the cost 
of the work to be done in accordance with the scheme, so that the com- 
pletion of the scheme would not, in the opinion of the Minister, have been 
justified. 


THE HILL LIVESTOCK (COMPENSATORY ALLOWANCES) 
REGULATIONS 1975 


S.I. 1975 No. 2210 


NOTE.—Authority.—These regulations were made on the 18th December 1975 by 
the Minister of Agriculture, Fisheries and Food and the Secretaries of State for Scotland 
and Wales under s. 2 (2) of the European Communities Act 1972, 42 Halsbury’s Statutes 
(3rd Edn.) 81, and all other enabling powers. 

Commencement.—Ist January 1976. 

Amendment and modification.—These regulations have been amended by the 
Hill Livestock (Compensatory Allowances) (Amendment) Regulations 1976, S.I. 1976 
No. 1203, and the Hill Livestock (Compensatory Allowances) (Amendment) Regulations 
1977, S.I. 1977 No. 1960; and they have been modified by the Transfer of Functions 
(Wales) (No. 1) Order 1978, S.I. 1978 No. 272, in the title Constitutional Law (Part 5). 

General.—These regulations implement part of EEC Council Directive No. 75/268 
(dated 28th April 1975), which is designed to assist farmers in the less-favoured farming 
areas. The regulations introduced a system of payments of annual compensatory 
allowances for the breeding and rearing of cattle and sheep in such areas. In order to 
qualify for a compensatory allowance in respect of any year, a person must on the 
qualifying day in that year be occupying at least three hectares of eligible land (as 
defined in the regulations) and be maintaining cattle comprised in a regular breeding 
herd or sheep comprised in a qualified flock (both of which terms are also defined in the 
regulations). Except in the case of a person in receipt of a state retirement pension, he 
is also required to give an undertaking that he will continue to farm at least three 
hectares of eligible land for the period of five years from the Ist January (the qualifying 
day) in the year in respect of which the allowance is paid. 

If any person, for the purpose of obtaining for himself or any other person, a com- 
pensatory allowance under these regulations, knowingly or recklessly makes a false 
statement, he is liable on summary conviction to a fine not exceeding £100 or imprison- 
ment not exceeding three months, or both; and on indictment to a fine not exceeding 
£400 or imprisonment not exceeding two years, or both. 


THE FOOD SUBSIDIES (INCREASE OF FINANCIAL LIMIT) 
ORDER 1976 


S.I. 1976 No. 952 


NOTE.—Authority.—This order was made on the 16th June 1976 by the Secretary 
of State under s. 1 (3) of the Prices Act 1975, 45 Halsbury’s Statutes (3rd Edn.) 590, 
and all other enabling powers. 

Commencement.—2I!st June 1976. 

General.—This order substitutes the sum of £1,700 million for the sum of £1,200 
million specified in s. 1 (6) of the Prices Act 1974, 44 Halsbury’s Statutes (3rd Edn.) 
271 (as amended), as the limit for food subsidies paid under that section. 
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THE FOOD SUBSIDIES (CONDITIONS) (MILK) ORDER 1976 
S.1. 1976 No. 1205 


NOTE.-—Authority.—This order was made on the 29th July 1976 by the Secretary 
of State under paras. 2 (1) and (5) of the Schedule to the Prices Act 1974, 44 Halsbury’s 
Statutes (3rd Edn.) 274, as amended by the Prices Act 1975, 45 ibid, 589, and all other 
enabling powers. 

Commencement.—3rd October 1976. 

General.—This order laid down conditions to be observed by claimants or recipients 
of subsidy relating to liquid milk and by subsequent owners of such milk to whom 
notice of the conditions is given. 

The conditions to be observed relate mainly to the keeping of records by claimants 
and recipients, and there is a general condition that, except in the course of business 
carried on not with a view to profit, the milk will not be used for manufacture. A further 
condition requires that the milk will not be exported otherwise than as ships’ stores 
or aircraft stores. (The last-mentioned condition also applies to a person to whom the 
milk is sold otherwise than by retail and who has received a conditions notice.) 


THE BEEF COW SCHEME 1976 
S.I. 1976 No. 2057 


NOTE.—Authority.—This scheme was made on the Ist December 1976 by the 
Minister of Agriculture, Fisheries and Food and the Secretaries of State for Scotland and 
Wales, with the approval of the Treasury, under s. 12 of the Agriculture Act 1967, 
1 Halsbury’s Statutes (3rd Edn.) 360, and all other enabling powers. 

Commencement.—ist January 1977. 

General.—This scheme (which supersedes S.I. 1972 No. 779 and the amending 
S.I. 1974 No. 1998) empowers the Minister of Agriculture, Fisheries and Food, in 
relation to England, Wales and Northern Ireland, and the Secretary of State for Scot- 
land, in relation to Scotland, to make subsidy payments in respect of cows comprised on 
the lst January 1977 in herds kept primarily for the breeding of calves for beef. Subsidy 
is not payable on a cow which qualifies for payment for 1977 under the Hill Livestock 
(Compensatory Allowances) Regulations 1975, S.I. 1975 No. 2210 (as amended), p. 203, 
ante (or under corresponding regulations relating to Scotland). The scheme contains 
provisions relating to the making of applications for subsidy, the count and inspection 
of herds, the production of records by applicants, and the recovery of subsidy payments 
wrongly made. The last date for applications for subsidy was the 3ist December 1977. 

Amount of subsidy.—The amount of each subsidy payment under this scheme is 
fixed at £11 per cow by the Beef Cow Subsidy Payment Order 1976, S.I. 1976 No. 2058 
made under s. 12 (4) of the Agriculture Act 1967. i 


THE FARM STRUCTURE (PAYMENTS TO OUTGOERS) SCHEME 
1976 


S.I. 1976 No. 2126 


_ NOTE.—Authority.—This scheme was made on the 9th December 1976 by the 
Minister of Agriculture, Fisheries and Food and the Secretaries of State for Scotland 
and Wales, with the approval of the Treasury, under ss. 27 (1) (4) and (5), 35 and 40 
of the Agriculture Act 1967, 1 Halsbury’s Statutes (3rd Edn.) 375, 376, 387 392 (as 
those sections have effect by virtue of ss. 32 (3) and (5) of the Agriculture Act 1970 
40 ibid. 60, 61, ss. 9 (3) and 10 (2) of the Agriculture (Miscellaneous Provisions) Act 
1972, 42 ibid. 9, 11, reg. 4 of S.I. 1973 No. 1402 and reg. 2 of S.I. 1976 No. 1771), and 
all other enabling powers. (The regulations referred to are summarised at p. 185 ‘ante: 
the particular provisions specified amend s. 27 of the Agriculture Act 1967.) 

Commencement.—16th December 1976 (except tor para. 17, varying the previous 
ae be os into operation on the 10th December 1976). 
eneral.—This scheme amends and supersedes the Farm Structure (Pa 
Outgoers) Scheme 1973, S.I. 1973 No. 1403. It provides for the payment a a ail 
way of a lump sum or an annuity to an individual who relinquishes occupation of an 
uncommercial unit of agricultural lands for prescribed purposes. The scheme follows 
the general pattern of the previous scheme, but with certain amendments. The principal 


— 
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changes are:—(a) provision for the payment of grant to an outgoer who relinquishes 
land to a person who has had a development plan approved under the Farm and Horti- 
culture Development Regulations 1973, S.I. 1973 No. 2205 (now superseded by the 
Farm and Horticulture Development Regulations 1978, S.I. 1978 No. 1086, p. 206, 
post), or for the purposes of afforestation or public use; (b) only outgoers between the 
ages of 55 and 65 qualify for grant, and grant by way of annuity ceases at the age of 
65; (c) the date of commencement of eligible occupation is the Ist January 1976; (d) for 
the purposes of calculating the amount of grant the area of eligible land is now expressed 
in metric units. 


THE CALF SUBSIDIES (UNITED KINGDOM) SCHEME 1977 


S.I. 1977 No. 453 


NOTE.—Authority.—This scheme was made on the 9th March 1977 by the Minister 
of Agriculture, Fisheries and Food and the Secretaries of State for Scotland and Wales, 
with the approval of the Treasury, under ss. | and 4 of the Agriculture (Calf Subsidies) 
Act 1952, 1 Halsbury’s Statutes (3rd Edn.) 246 (as amended by s. 10 of the Agriculture 
Act 1967), and under the said s. 10 of the Act of 1967, ibid. 357, and all other enabling 
powers. 

Commencement.—Ist April 1977. 

General.—This scheme (which succeeds S.I. 1974 No. 630, as amended by S.I. 
1974 Nos. 1123 and 1282 and 1975 No. 535) consists of two Parts. Part I (Stage A), 
which applies to calves born in the United Kingdom between the 30th October 1976 
and the 30th April 1977, continues provision for the payment of calf subsidies under the 
Agriculture (Calf Subsidies) Act 1952. Part II of the scheme (Stage B) provides for the 
payment of subsidy to producers of certain carcases. Such carcases must satisfy the 
standards of eligibility for payment of subsidy set out in the schedule to the scheme. 
They must not be of animals in respect of which subsidy has been paid at Stage A, or 
which have been imported into the Unitéd Kingdom. To qualify for subsidy carcases 
must have been presented for certification between the Ist April 1977 and the 30th 
June 1978; and applications for subsidy at Stage A must have been lodged not later 
than the Ist May 1978. 


THE AGRICULTURAL PRODUCTS PROCESSING AND 
MARKETING (IMPROVEMENT GRANT) REGULATIONS 1977 


S.I. 1977 No. 2112 


NOTE.—Authority.—These regulations were made on the 15th December 1977 by 
the Minister of Agriculture, Fisheries and Food and the Secretaries of State for Scotland 
and Wales under s. 2 (2) of the European Communities Act 1972, 42 Halsbury’s Statutes 
(3rd Edn.) 81, and all other enabling powers. 3 

Commencement.—16th December 1977. 

Modification.—These regulations have been modified by the Transfer of Functions 
(Wales) (No. 1) Order 1978, S.I. 1978 No. 272, in the title Local Government (Part 2). 

General.—These regulations supplement EEC Council Regulation No. 355/77 on 
common measures to improve the conditions under which agricultural products are 
processed and manufactured. They enable United Kingdom projects (for the purposes 
specified in the EEC Regulation) to receive aid, and empower the Ministers to make 
grants towards approved expenditure in that respect. 


THE BUTTER SUBSIDY (PROTECTION OF COMMUNITY 
ARRANGEMENTS) REGULATIONS 1978 


S.I. 1978 No. 214 


NOTE.—Authority.—These regulations were made on the 16th February 1978 
by the Minister of Agriculture, Fisheries and Food and the Secretary of State under 
s. 2 (2) of the European Communities Act 1972, 42 Halsbury’s Statutes (3rd Edn.) 81, 
and all other enabling powers. 
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Commencement.—20th March 1978. 

Amendment.—These regulations have been amended by the Butter Subsidy 
(Protection of Community Arrangements) (Amendment) Regulations 1978, S.I. 1978 
No. 960. 

General.—These regulations enable subsidy paid on butter under EEC Council 
Regulation No. 880/77 to be recovered where the butter has been exported from the 
United Kingdom, or has, without the authority of the Intervention Board for Agri- 
cultural Produce, been used for manufacture. 

The regulations prohibit the use of subsidised butter for manufacture unless the 
Board has authorised such use and require records to be kept and information to be 
furnished about exports of subsidised butter. 


THE FARM AND HORTICULTURE DEVELOPMENT 
REGULATIONS 1978 


S.I. 1978 No. 1086 


NOTE.—-Authority.—These regulations were made on the 26th July 1978 by the 
Minister of Agriculture, Fisheries and Food under s. 2 (2) of the European Communities 
Act 1972, 42 Halsbury’s Statutes (3rd Edn.) 81, and all other enabling powers. 

Commencement.—4th September 1978; see reg. 1. 

Interpretation.—See reg. 2. 

General.—These regulations implement in the United Kingdom the provisions of 
EEC Council Directive No. 72/159 (dealing with the modernisation of farms) and EEC 
Council Directive No. 75/268 (dealing with hill and mountain farming in certain less- 
favoured areas). They supersede the Farm and Horticulture Development Regulations 
1973, S.I. 1973 No. 2205 (as amended by S.I. 1976 Nos. 743 and 2187). 


1. Citation, commencement and extent.—These regulations, which 
may be cited as the Farm and Horticulture Development Regulations 1978, 
shall come into operation on 4th September 1978 and shall apply to the 
whole of the United Kingdom. 


2. Interpretation.—(1) In these regulations, unless the context other- 
wise requires— 


“agriculture” includes horticulture, seed growing, dairy farming, the 
breeding and keeping of livestock, the use of land as grazing land, 
meadow land and osier land and the use of land for woodlands where 
that use is ancillary to the farming of land for other agricultural purposes, 
and “agricultural” and references to farming shall be construed accord- 
ingly; 

“agricultural business’’ means a business consisting in, or such part 
of any business as consists in, the pursuit of agriculture, including the 


storage, preparation for market or transport of the produce of the 
business ; 


“agricultural produce” includes anything (whether live or dead) 
produced in the course of agriculture, but does not include horticultural 
produce; 


“the appropriate Minister” means— 


(a) in relation to England or Northern Ireland, the Minister of 
Agriculture, Fisheries and Food; 


(5) in relation to any other part of the United Kingdom, the 
Secretary of State; 


“approved” means approved by the appropriate Minister in writing, 
and “approve” and “approval” shall be construed accordingly; 


dairy cows” means cows which have calved and which by reason 
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of their breed or suitability are exclusively or principally kept for the 
production of milk either for human consumption or for processing into 
milk products; 


“earned income” has the meaning assigned to it by paragraph (2) of 
this regulation ; 


“heifers” means female bovines of two years of age and over which 
have not calved and are intended to replace dairy cows; 


“horticulture produce” means— 
(a) fruit, 


(b) vegetables of a kind grown for human consumption, including 
fungi, but not including maincrop potatoes or peas grown for 
seed, for harvesting dry or for vining, 


(c) flowers, pot plants and decorative foliage, 
(d) herbs, 


(e) seeds other than pea seeds, and bulbs and other material, being 
seeds, bulbs or material for sowing or planting for the pro- 
duction of fruit, of such vegetables, flowers, plants or foliage 
as aforesaid, or of herbs, or for reproduction of the seeds, 
bulbs or other material planted, or 


(f) trees and shrubs, other than trees grown for the purpose of 
afforestation ; 
but does not include hops; 


“horticultural production business” means an agricuitural business 
consisting in, or such part of any agricultural business as consists in, the 
growing in the United Kingdom of horticultural produce for sale or the 
growing of produce as aforesaid and its storage, preparation for market 
or transport; 


“labour unit” means the amount of work, other than work done by 
contractors, which would in the opinion of the appropriate Minister 
occupy the full time, not exceeding 2,300 hours per year, of a full-time 
worker; : 

‘“Jless-favoured area” means land— 


(a) which is situated in an area included in the list of less-favoured 
farming areas adopted by the Council or the Commission of 
the European Communities under Article 2 of Council 
Directive No. 75/268/EEC of 28th April 1975 and consists 
predominantly of mountains, hills or heath, and 


(b) which is, or by improvement could be made, suitable for use for 
the breeding, rearing and maintenance of sheep or cattle but 
not, in the opinion of the appropriate Minister, for the 
carrying on, to any material extent, of dairy farming, the 
production, to any material extent, of fat sheep or fat cattle 
or the production of crops in quantity materially greater 
than that necessary to feed the number of sheep or cattle 
capable of being maintained on the land; 


“livestock” includes any creature kept for the production of food or 
for the purpose of its use in the farming of land; 

“preparation for market”, in relation to produce, does not include 
canning, bottling, pulping or cooking, or preserving by sterilising, by 
freezing, by de-hydrating, by heat or by chemical process ; 
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“unit of account” means a unit of account of the European Economic 
Community and any reference in these regulations to a specified number 
of units of account in relation to any expenditure shall be taken to be a 
reference to the sterling equivalent of that number of units of account 
applicable on the Ist January of the calendar year in which the conditions 
for granting aid are fulfilled. 


(2) “Earned income”, in relation to an agricultural business, means the 
revenue of the business as assessed by the appropriate Minister provided that 
in any such assessment, the said revenue shall be taken to include net 
inventory changes and farmhouse consumption less remuneration of capital 
invested in the agricultural business and such charges and expenses as that 
Minister may consider reasonable. 


(3) The Interpretation Act 1889 shall apply to the interpretation of 
these regulations as it applies to the interpretation of an Act of Parliament. 


(4) Except in so far as the context otherwise requires, any reference in 
these regulations to a numbered regulation shall be construed as a reference 
to the regulation bearing that number in these regulations. 


NOTE.—EEC Council Directive No. 75/268.—See the Cumulative Supplement 
to 42A Halsbury’s Statutes (3rd Edn.), title Agriculture. 

Interpretation Act 1889.—Repealed and replaced by the Interpretation Act 1978, 
in the title Statutory Instruments, p. 43, ante. 


3. Farm development grants.—(1) Subject to the provisions of these 
regulations, the appropriate Minister may make to any eligible person a 
grant towards expenditure incurred or to be incurred by him for the pur- 
poses of, or in connection with, the carrying on of an eligible agricultural 
business, being expenditure which— 


(a) has been or is to be incurred in respect of any work or facility, or 
part thereof, or transaction of a kind specified in column 1 of the 
Schedule to these regulations, and 


(b) appears to the appropriate Minister to be of a capital nature or 
incurred in connection with expenditure of a capital nature, and 


(c) is included in, and appears to the appropriate Minister to be neces- 
sary or appropriate for the purposes of, an approved development 
ae for that business and to be the responsibility of that person, 
an 


(4) is approved by the appropriate Minister for the purposes of a grant 
under these regulations. 


(2) The appropriate Minister may make to an eligible person in respect of 
an approved development plan grants of amounts specified in regula- 
tion 11 (2) for the keeping to the satisfaction of the appropriate Minister of 
accounts of a kind described in regulation 11 (1). 


_ (3) Subject to the provisions of these regulations, the appropriate 
Minister may make grants by way of guidance premiums of amounts cal- 
culated in accordance with regulation 12 to an eligible person in respect of 
an approved development plan which makes such provision for the breeding 
or keeping of cattle or sheep suitable for the production of beef or sheep 
meat that on completion of the plan the sales of such cattle and sheep, 
assessed in such manner as the appropriate Minister shall consider appro- 
priate, made in the carrying on of the business to which the development 
Lp it shall comprise more than half of all sales so made, assessed as 
aforesaid. 
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(4) In this regulation, the expression ‘‘eligible person” has the meaning 
assigned to it by regulation 5 and the expression “eligible agricultural 
business” has the meaning assigned to it by regulation 6. 


(5) The appropriate Minister may, as that Minister thinks fit, either 
refuse to approve expenditure or approve it in whole or in part for the 
purposes of a grant under paragraph (1) of this regulation and may make or 
refuse to make a grant under paragraph (2) or (3) hereof and any such 
approval may be given, or grant made, subject to such conditions as the 
appropriate Minister thinks fit, and any payment by way of a grant under 
these regulations may be made at such time, or by such instalments at such 
intervals or times, as the appropriate Minister may determine. 


(6) Any approval of expenditure for the purposes of a grant'under these 
regulations may be varied or withdrawn by the appropriate Minister with 
the written consent of the person currently responsible for carrying on the 
agricultural business to which the development plan relates. 


(7) Any application for a grant under these regulations, or for approval 
of expenditure for the purposes of such a grant, shall be made in such form 
and manner and at such time as the appropriate Minister may from time to 
time require and the applicant for grant shall furnish all such particulars 
and information relating to the application as the appropriate Minister may 
require. 

(8) Where it appears to the appropriate Minister that expenditure in 
respect of which approval for the purposes of a grant under paragraph (1) 
of this regulation is applied for is expenditure incurred or to be incurred 
partly for the purposes of, or in ‘connection with, the carrying on of an 
agricultural business and partly for other purposes, the appropriate Minister 
may for the purposes of a grant under the said paragraph (1) treat as having 
been, or to be, incurred for the purposes of, or in connection with, the 
carrying on of an agricultural business so much of that expenditure as 
appears to that Minister to be referable to the carrying on of that agri- 
cultural business. 


4. Bank Loan Guarantees.—In any case where an eligible person 
secures a guarantee in respect of monies borrowed from a bank for the 
purposes of carrying out an approved development plan the Minister of 
Agriculture, Fisheries and Food may defray the reasonable costs properly 
chargeable in relation thereto by any person providing such guarantee. 


5. Eligible Persons.—Subject to the provisions of these regulations, 
the following kinds of person shall be eligible for a grant under these regu- 
lations— 


(a) an individual carrying on an agricultural business if the appropriate 
Minister is satisfied that that individual, or as the case may be, 
the farm manager or other person through whom the business is 
carried on— 


(i) practises farming as his main occupation, in that not less 
than half of his annual income is derived from agricultural 
activities and the amount of time spent by him in activi- 
ties connected with agriculture is equivalent to more than 
half the time spent by him in working: for the purposes 
of this sub-paragraph annual income shall be calculated 
in each case by reference to such year or years within the 
3 years immediately preceding the day on which appli- 
cation for grant is made as the appropriate Minister shall 
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determine, being a year or years which he is satisfied 
gives or give a fair indication of the normal amount of 
income derived from agricultural activities by that 
individual, farm manager, or other person, as the case 
may be, and 

(ii) possesses sufficient agricultural skill and competence in 
that he holds an appropriate certificate issued by a 
teaching establishment recognised for this purpose by 
the appropriate Minister or has been engaged in agri- 
cultural activities for not less than 5 years; 


and if the appropriate Minister is satisfied that the individual 
carrying on the agricultural business— 


(aa) undertakes to keep accounts in accordance with regu- 
lation 11; 


(ab) undertakes to carry out an approved development plan ; 


(ac) is carrying on an agricultural business which satisfies the 
requirements set out in regulation 6; 


(b) any person acting for or on behalf of a body carrying on an agri- 
cultural business, if the appropriate Minister is satisfied that the 
main purpose of that business is farming, that it satisfies the 
requirements set out in regulation 6 through a farm manager or 
other person who practises farming as his main occupation, as 
specified in sub-paragraph (a) (i) above, and possesses sufficient 
agricultural skill and competence, as specified in sub-paragraph 
(a) (ii) above, and that the said person acting for or on behalf 
of the said body undertakes on behalf of the said body to keep 
accounts in accordance with regulation 11 (1) and to carry out 
an approved development plan; 

(c) persons in partnership, or in relation to a partnership governed by 
the law of Scotland such persons and the partnership, if the 
requirements of sub-paragraph (b) above applying to any person 
acting for or on behalf of a body carrying on an agricultural 
business are satisfied in relation to those persons or the partner- 
ship; 

(4) the owner of land occupied for the purposes of an agricultural 
business who makes an application for approval of a development 
plan relating to such land jointly with one of the kinds of person 
eligible for a grant under sub-paragraphs (a), (b) or (c) above, or 
who, prior to the coming into operation of these regulations, has 
incurred expenditure for the purposes of a development plan 
approved in the name of one of those kinds of person and relating 
to such land. 


6. Eligible agricultural business.—For the purposes of these regu- 
lations an eligible agricultural business is an agricultural business which 


appears to the appropriate Minister to be suitable for development and as 
to which that Minister is satisfied — 


(a) that the earned income per labour unit reasonably required under 
the existing system of production is less than the comparable 
income determined in accordance with regulation 8, or 


(b) that the nature or structure of the business is such as to place at 
risk the maintenance of an earned income at the level of the said 
comparable income. 


Pans 
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7. Development plans.—(1) A development plan submitted for approval 
shall be set out in such form as the appropriate Minister may from time to 
time require and the person submitting it shall furnish all such particulars 
and information relating thereto as the appropriate Minister may require, 
and in particular— j 


(a) sufficient information to show that the person undertaking to carry 
out the plan is an eligible person as defined in regulation 5 and 
that the plan relates to an eligible agricultural business as 
defined in regulation 6; 


(b) a description of that agricultural business at the time of submission 
of the plan for approval and of the land to which the plan relates; 


(c) a description of that agricultural business on completion of the 
plan in the form of an estimated budget and a statement of the 
number of labour units required in the carrying on of the busi- 
ness, and if that agricultural business is part of a larger business, 
that estimated budget shall include an estimate of the earned 
income of that larger business derived from activities other than 
agricultural activities ; 


(d) an indication of the measures to be taken and, in particular, of the 
investments to be made, in order to achieve the aim of the plan 
and a list of any agreements to purchase land or take land on 
lease made in order to achieve an increase in the area of land 
occupied for the purposes of the agricultural business to which 
the plan relates; A 


(e) an indication of any loan guarantees which may be required. 


(2) A development plan shall not be approved unless an application for 
assistance under these regulations is received by the appropriate Minister 
on or before 18th April 1982 and unless that Minister is satisfied that the 
plan is reasonably practicable and that if it is completed within a period, 
specified therein, not exceeding 6 years— 


(a) the agricultural business, or each of the agricultural businesses, to 
which it relates, or, if the agricultural business or businesses is or 
are part of a larger business or businesses, that larger business or 
each of those larger businesses may reasonably be expected to 
achieve, or maintain, an earned income per labour unit which 
amounts to not less than the aggregate of the comparable in- 
come determined in accordance with regulation 8 (a) in respect 
of the calendar year in which the plan is submitted for approval 
or such other year as that Minister may for this purpose allow, 
and annual increases amounting to not less than the annual 
percentage increases determined in accordance with regulation 
8 (b) in respect of each of the remaining calendar years in the 
period during which the plan is to be carried out, and 


(b) each agricultural business to which it relates may reasonably be 
expected to achieve, or maintain, an earned income for at least 
one labour unit not less than the comparable income increased 
as aforesaid, and 

(c) if the agricultural business to which it relates is part of a larger 
business, the earned income which the agricultural business may 
reasonably be expected to achieve, or maintain, on completion 
of the plan comprises as respects :— 


(i) an agricultural business situated in a less-favoured area, not 
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less than 50 per cent. of the comparable income increased 
as aforesaid, or 


(ii) an agricultural business not situated in a less-favoured area, - 
not less than 80 per cent. of the said comparable income 
increased as aforesaid, or 


(iii) an agricultural business situated partly in a less-favoured 
area and partly outside a less-favoured area, such pro- 
portion of the said comparable income increased as afore- 
said as the appropriate Minister may determine. 


(3) Any approval of a development plan may be varied or withdrawn 
by the appropriate Minister with the written consent of the person currently 
responsible for carrying on the agricultural business to which the develop- 
ment plan relates. 


8. Comparable income.—For the purposes of these regulations the 
appropriate Minister shall determine in respect of each calendar year— 


(a) a comparable income per labour unit for Great Britain and Northern 
Ireland respectively, having regard to the average earnings of 
full-time workers in occupations other than agriculture ; 


(b) a percentage increase in the comparable income, having regard to 
the average annual increase during the last preceding 5 years in 
the earnings of full-time workers in occupations other than agri- 
culture after adjustment for changes in retail prices. 


9. Restrictions on approval of grant under regulation 3 (1).—The 
appropriate Minister shall not approve for the purposes of grant under 
regulation 3 (1)— 

(a) any expenditure which amounts, in aggregate in respect of one 
development plan, to less than £1,000 or more than 42,901 units 
of account per labour unit; 


(b) any expenditure in connection with the breeding or keeping of pigs 
(not being expenditure on the purchase of pigs) unless that 
expenditure amounts in aggregate to not less than 10,730 units 
of account and not more than 54,400 units of account in respect 
of one development plan and unless the appropriate Minister is 
satisfied that the expenditure is being incurred or to be incurred 
in the carrying out of a development plan which provides that 
on its completion not less than 35 per cent. of the feeding stuffs 
required for the pigs kept on the land occupied for the purposes 
of the agricultural business to which the plan relates can be 
produced from that land or, if the development plan relates to 
two or more agricultural businesses, on land occupied for the 
purposes of at least one of the said businesses; 


(c) any expenditure— 
(i) on the purchase of land, calves intended for slaughter at less 
than 7 months of age, or pigs, or 


(ii) in connection with the keeping or breeding of poultry or the 
production of eggs, or 


(iii) on the erection, alteration or improvement of living accom- 
modation; 


(4) any expenditure on the purchase of livestock other than livestock 
of any of the kinds mentioned in the preceding provisions of this 
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regulation unless the appropriate Minister is satisfied that the 
purchase is a purchase of additional animals as specified in an 
approved development plan and, in the case of expenditure on 
the purchase of cattle or sheep, unless that Minister is satisfied 
that the expenditure is being made in the carrying out of a 
development plan which provides that on its completion the 
sales by the agricultural business of cattle or sheep and their 
produce, assessed in such a manner as that Minister shall con- 
sider appropriate, shall comprise more than 60 per cent. of all 
sales, assessed as aforesaid, of agricultural produce made by the 
business; 


(e) any expenditure relating to an application for approval for the 
purposes of grant in respect of any work or facility or any part 
thereof of a kind specified in paragraph 6 (ii) of the Schedule, if 
application for such approval was received before Ist January 
1977 or later than 31st December 1977; 


(f) any expenditure in respect of dairy cows or heifers relating to an 
application for assistance under these regulations if such applica- 
tion is received on or after 26th May 1977 and before Ist January 
1980. 


10. Amounts of grant under regulation 3 (1).—(1) Subject to the 
provisions of regulations 13 and 14, the amount of any grant payable under 
regulation 3 (1) towards expenditure in respect of any work or facility or 
transaction of a kind specified in arty of paragraphs 1 to 28 and 30 in column 1 
of the Schedule to these regulations shall be the proportion of that expen- 
diture, if any, specified in relation to that work or facility or transaction in 
column 2 of that Schedule, save that in the case of any work or facility or 
transaction which, in the opinion of the appropriate Minister— 


(a) is for the purposes of, or in connection with, the carrying on of 
an agricultural business, or that part thereof, situated in a less- 
favoured area, the amount of grant so payable shall be the 
proportion of that expenditure, if any, specified in relation to 
that work or facility or transaction in column 3 of that Schedule; 


(b) is for the purposes of, or in connection with, the carrying on of 
a horticultural production business as to which that Minister is 
satisfied that at all times during the period of 24 months ending 
with the date of application for approval of that expenditure for 
the purposes of a grant under regulation 3 (1) there has been 
occupied for the purposes of that business not less than 1.6 
hectares of land calculated, as appropriate, in accordance with 
the provisions of paragraph (2) of this regulation, the amount 
of grant so payable shall be the proportion of that expenditure, 
if any, specified in relation to that work or facility or transaction 
in column 4 of that Schedule; 


(c) is for the purposes of, or in connection with, the carrying on of 
an agricultural business, or a horticultural production business, 
of a kind described in regulation 6 (b), the amount of grant so 
payable shall be 80 per cent. of the proportion of that expendi- 
ture, if any, specified in relation to that work or facility or 
transaction in column 2 of that Schedule in the case of an agri- 
cultural business or in column 3 thereof in the case of an agricul- 
tural business in a less-favoured area, or in column 4 thereof in the 
case of a horticultural production business. 
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(2) For the purposes of paragraph (1) above, there shall be added to the 
actual area of the land occupied for the purposes of the horticultural pro- 
duction business any area given by multiplying— 


(a) by 20 the area of land in any building so occupied for the pro- 
duction of rhubarb or mushrooms, and 


(b) by 20 the area of land so occupied which is or can at any one time 
be covered by any glasshouse in use or available for use thereon, 
and 


(c) by 5 the area of any watercress bed on the land so occupied, and 


(d) by 5 the area ofany land so occupied which is or can at any one time 
be covered by any structure (not being a glasshouse) in use or 
available for use thereon and clad with glass or other translucent 
material, including lights, cloches and plastic tunnels designed 
and used to give all round protection to crops, and 


(e) by 5 any part of the land so occupied which is necessary for access 
to horticultural produce growing or to be grown on any area 
mentioned in sub-paragraph (c) or (d) hereof. 


(3) In this regulation— 


(a) the area referred to in paragraph (2) (a) hereof includes the super- 
ficial area of the soil or other material used for growing mush- 
rooms in trays or on shelves; 


(b) “glasshouse” means a fixed or mobile structure, used for the pro- 
duction of horticultural produce for sale, which is mounted on 
durable foundations, is not less than 1.67 metres high at the 
ridge, and of which more than half the total area of the sides, 
ends and roof is of glass or such other translucent material as 
will, to the satisfaction of the appropriate Minister, give a 
durability and transparency similar to that of glass. 


(4) Where it appears to the appropriate Minister that expenditure 
towards which grant is payable under regulation 3 (1) is expenditure incurred 
partly for the purposes of, or in connection with, the carrying on of a horti- 
cultural production business and partly for other purposes, the appropriate 
Minister may for the purpose of determining the amount of grant so payable 
towards that expenditure treat as having been incurred for the purposes of, 
or in connection with, the carrying on of a horticultural production business 
so much of that expenditure as appears to that Minister to be referable to 
the carrying on of that horticultural production business. 


(5) The amount of any grant payable under regulation 3 (1) towards 
expenditure in respect of the carrying out or provision of any work or facility 
which is incidental to the carrying out or provision of another work or facility 
of any kind specified in any of paragraphs 1 to 28 of the Schedule to these 
regulations or necessary or proper in the carrying out or provision of that 
other work or facility or for securing the full benefit thereof shall be calcu- 
lated at the rate of grant appropriate to that other work or facility in accord- 
ance with the provisions of this regulation. 


(6) Where it appears to the appropriate Minister that the expenditure 
reasonably incurred in the carrying out of any development plan exceeds the 
expenditure approved for the purposes of grant under regulation 3 (1), in 
respect of any work or facility or transaction of a kind specified in paragraphs 
1 to 15, 20 to 23, and 28 to 29 in Column 1 of the Schedule to these regu- 
lations, the appropriate Minister may, notwithstanding regulation 9 (a) 


3 


permen 
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approve for the purposes of grant, the difference between the amount of 
expenditure so approved, and the amount of expenditure actually incurred. 


11. Accounts and amounts of grant payable in connection there- 
with.—(1) The accounts referred to in regulations 3 (2), 5 (a) (aa) and 5 (b) 
are accounts relating to an agricultural business to which an approved 
development plan relates and the keeping of those accounts— 


(a) shall comprise— 


(i) the drawing up of an annual trading account and profit and 
loss account and balance sheet, and 


(ii) the systematic and regular recording during the accounting 
year of the transactions in kind and in cash ¢arried out in 
the course of carrying on the agricultural business; 


(b) shall result in the submission to the appropriate Minister at the 
end of each accounting year-— 


(i) of a description of the general characteristics of the agri- 
cultural business, and in particular of the factors of 
production used, and 


(ü) of a detailed balance sheet and trading accounts and profit 
and loss accounts, and 


(iii) of such information as is necessary to assess the efficiency 
of the management of the agricultural business as a whole, 
and in particular the earned income per labour unit and 
the income of the person carrying on the agricultural 
business, and as is necessary to assess the profitability 
of the main kinds of production of the agricultural 
business. 


(2) Subject to the provisions of regulation 14, the amounts of grant 
payable under regulation 3 (2) shall be, in respect of the first of the years 
in which the development plan is carried out, 192 units of account and, in 
respect of each of the next 3 years, 140 units of account. 


12. Amounts of guidance premiums.—Subject to the provisions of 
regulation 14, the amounts of grant payable by way of guidance premium 
under regulation 3 (3) shall be calculated in relation to the number of hectares 
of land occupied for the purposes of the agricultural business to which the 
development plan relates being a number of hectares of land which in the 
opinion of the appropriate Minister is necessary for the breeding or keeping 
of cattle or sheep suitable for the production of beef or sheep meat in the 
carrying out of that development plan, at the rate of— 


(a) 48 units of account per hectare in the first year; 
(b) 32.5 units of account per hectare in the second year; 
(c) 16.5 units of account per hectare in the third year: 

Provided that no payment by way of such grant shall be made in excess 
of 4800 units of account in respect of the first year, 3250 units of account in 
respect of the second year or 1650 units of account in respect of the third 
year. 


13. Standard costs.—In such cases, and subject to such conditions, as 
the appropriate Minister may from time to time determine, the cost of any 
work or facility, or the amount of any other cost or expenditure, shall, if 
the applicant for grant so elects, be taken for the purpose of determining 
the amount of any grant payable under these regulations as such standard 
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cost or amount as the appropriate Minister may from time to time fix with 
the approval of the Treasury. 


14. Restrictions on grant.—The appropriate Minister may reduce or 
withhold any grant payable under these regulations in any case where— 


(a) assistance in respect of expenditure towards which such grant is 
claimed is or may be given otherwise than under these regulations, 
or 


(b) the carrying out or provision of the work or facility, towards the 
expenditure on which such grant is claimed, appears to the 
appropriate Minister to frustrate the purposes served by assist- 
ance previously given out of money provided by Parliament or 
the European Economic Community, or 


(c) the greater part of the land affected by the development plan, 
in connection with the carrying out of which the grant is claimed, 
has been affected by another development plan within the 
‘immediately preceding 5 years. 


15. Recovery of grant and revocation of approval.—lIf at any time 
after the appropriate Minister has approved any expenditure for the pur- 
poses of a grant under these regulations or has made any grant under regu- 
lation 3 (2) or (3) it appears to that Minister— 


a) that any condition subject to which the approval was given or the 
J PP 8 
grant has been made has not been complied with, or 


(b) that any work or facility in respect of expenditure on which the 
approval was given has been badly done or provided, or has 
been or is being unreasonably delayed, or is unlikely to be 
completed, or 


(c) that the person by whom the application for that approval or that 
grant was made gave information on any matter relevant to the 
giving of the approval or the making of the grant which was 
false or misleading in a material respect, 

the appropriate Minister may on demand recover an amount equal to the 
grant or such part thereof as the appropriate Minister may specify and may 
revoke the approval in whole or in part; but before making ‘a demand or 
revoking an approval in whole or in part under the preceding provisions of 
this regulation the appropriate Minister— 


(i) shall give to any person to whom any payment by way of such 
grant would be payable or from whom any such payment would 
be recoverable a written notification of the reasons for the action 
proposed to be taken by the appropriate Minister, and 


(ii) shall accord to each such person an opportunity of appearing before 
and being heard by a person appointed for the purpose by the 
appropriate Minister, and 


(iii) shall consider the report by a person so appointed and supply a 
copy of the report to each person who is entitled to appear before 
the person submitting it. 


_ 16. False statements.—If any person, for the purposes of obtaining for 
himself or any other person any grant under these regulations, knowingly 
or recklessly makes a false statement, he shall be liable on summary con- 
viction to a fine not exceeding £400. 
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17. Rights of entry.—For the purposes of these regulations and, in 
particular, for the purpose of securing that grants under these regulations 
are made in proper cases only, any person duly authorised in that behalf by 
the appropriate Minister, or in Northern Ireland by the Department of 
Agriculture for Northern Ireland, may, upon production if so required of his 
appointment or authority, at all reasonable times enter upon and inspect 
any land, and inspect any premises, plant, equipment or livestock in respect 
of which grant under these regulations has been made or claimed. 


18. Transitional Provisions.—Save as respects payment of grant 
made before 4th September 1978, the provisions of these regulations shall 
apply to applications for assistance received by the appropriate Minister 
and to development plans submitted to the appropriate Minister under the 
Farm and Horticulture Development Regulations 1973, as amended, and 
except as aforesaid such applications and development plans shall be deemed 
to have been made or submitted, as the case may be, under, in accordance 
with and for the purposes of, the provisions of these regulations. 


NOTE.—Farm and Horticultural Development Regulations 1973, as amended. 
—S.I. 1973 No. 2205, as amended by 1976 Nos. 743 and 2187. 


Regulations 3 (1) (a), 9 (e) and 10 
SCHEDULE 
ELIGIBLE WORKS AND FACILITIES AND RATES OF GRANT 


Column 1 Column 2 | Column 3 | Column 4 
Agri- 
cultural Horti- 
Agri- business in | cultural 
Kind of work or facility or cultural Less- production 
transaction business. Favoured | business. 
Rate of Area. Rate of 
grant. Rate of grant. 
Percent: grant. Per cent. 
Per cent. 
1. Provision, replacement, improve- 
ment, alteration, enlargement or 
reconditioning of: 
(i) Permanent buildings (except 
living accommodation and 
buildings designed and in- 
tended for horticultural use or 
for any use mentioned in 
paragraph 11 of this Schedule 
and works and facilities speci- 
fied in paragraphs 2 and 3 of 
this Schedule); silos designed 
and intended for use for grain 
storage, bulk dry stores. 25 30 Not 
applicable 
ii) Yards, loading platforms, 
> ramps or banks. 25 30 30 
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ELIGIBLE WORKS AND FACILITIES AND RATES oF GRANT—(conid.) 
e a e aaaea 


6. 


Column 1 Column 2 | Column 3 | Column 4 
Agri- 
cultural Horti- 
Agri- business in cultural 
Kind of work or facility or cultural Less- production 
transaction business. Favoured business. 
Rate of Area. Rate of 
grant. Rate of grant. 
Per cent. grant. Per cent. 
Percent. 
. Provision, replacement, improve- | 
ment, alteration, enlargement or 
reconditioning of silos (other than | 
silos intended for grain storage); 
provision and installation of equip- 
ment for loading or unloading such | 
silos. | 40 40 Not 
applicable 
. Provision, replacement, improve- | 
ment, alteration, enlargement or | 
reconditioning of permanent build- | 
ings for cattle (except for any use | 
mentioned in paragraph 11 of this | 
Schedule); dairy and parlour build- | 
ings and associated collecting yards; | 
associated systems for disposal of | 
waste; other associated services. | 40 40 Not 
| applicable 
; | 
. Provision, replacement or improve- | 
ment of systems for the disposal of | 
farm waste, except waste systems | 
specified in paragraph 3 of this | 
Schedule. 25 30 30 
. Provision, replacement or improve- | 
ment of facilities for the supply of | 
electricity or gas for agricultural | 
purposes. | 25 30 30 
(i) Provision, replacement or im- 
provement of facilities for the 
supply of water, including 
the provision, replacement or 
improvement of facilities for 
water storage. 25 50 30 
(ii) Provision, replacement or im- 
provement of facilities for 
water storage. 45* 70% 50* 


$s 


* In accordance with the provisions of regulations 3 (1), 9 (e) and 10 (1) these rates 


on or after Ist January 1977 and not later than 31st December 1977. 


of grant apply only to applications for approval received by the appropriate Minister 


S.I. 1978 No. 1086, Sch. 
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ELIGIBLE WORKS AND FACILITIES AND RATES OF GrantT—(contd.) 
ie ean 


7. 


8. 


gi 


10. 


ile 


12. 


13. 


14. 


Column 1 Column 2 | Column 3 | Column 4 
Agri- 
cultural Horti- 
Agri- business in cultural 
Kind of work or facility or cultural Less- production 
transaction business. Favoured business. 
; Rate of Area. Rate of 
grant. Rate of grant. 
Percent. grant. Per cent. 
Permcent.: 
Field drainage, including under- | 
drainage and ditching. | 60 70 60 
| 
Provision or improvement of farm | 
flood protection works, protection 
or improvement of river banks. 25 50 25 
Provision, replacement or improve- 
ment of roads, paths and other 
permanent ways, hard standings, | 
fords, bridges, culverts, railway 
crossings, creeps, piers, jetties or 
slips. ‘ 25 50 30 
Provision, replacement or improve- 
ment of sheep grids or cattle grids. 25 50 30 
Provision, replacement or improve- 
ment of pens, dips, stells, or other 
facilities designed and intended for 
use in connection with the gather- 
ing, treatment or feeding of sheep 
or cattle or for sheltering them in 
periods of adverse weather but not 
for in-wintering. 25 50 Not | 
applicable 
Provision, replacement or improve- 
ment of permanent fences, hedges, 
walls or gates. 25 50 30 
Provision, replacement or improve- 
ment of shelter belts. 10 50 30 
(i) Reseeding and regeneration of 
grassland and laying down of 
permanent pasture, including 
the application of lime or fer- 
tiliser (other than normal 
husbandry applications). 25 Not - Not 
applicable | applicable 
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ELIGIBLE WORKS AND FACILITIES AND RATES OF GRANT—(contd.) 
Column 1 Column 2 | Column 3 | Column 4 
Agri- 
cultural Horti- 
Agri- business in cultural 
Kind of work or facility or cultural Less- production 
transaction business. Favoured business. 
Rate of Area. Rate of 
grant. Rate of grant. 
Per cent. grant. Percent: 
Percent. 
(ii) Reseeding and regeneration of | | 
grassland; laying down of per- | 
manent pasture, application of | 
lime or fertiliser (other than 
normal husbandry applica- 
tions) for the benefit of grass- | 
land. Not | 50 Not 
applicable | applicable 
(iii) Clearance and reclamation of | 
land; subsoiling ; burning | 
heather or grass or making | 
muirburn; land levelling or 
grading (including filling in of 
ditches or ponds); removal of 
tree roots, boulders or other 
obstructions to cultivation; | 
bracken control. _ 25 50 30 
15. Orchard grubbing. 25 25 30 
{ 
16. Provision, replacement or improve- 
ment of wirework for hop gardens. | 25 25 Not 
| applicable 
17. Provision or installation or replace- | 
ment of: 
(i) Plant or machinery (including | 
fixtures and fittings) for agri- 
cultural purposes (excluding | 
plant or machinery which has 
been used before installation 
or which is installed in, or is 
wholly for the benefit of, living 
accommodation or which is of 
a kind specified in sub- 
paragraphs (ii) and (iii) of this 
paragraph or paragraphs 24 to 
26 of this Schedule). 10 15 10 
(ii) Fans for barn hay drying and 
associated equipment, hay and 
silage making machinery 
(except tractors). 20 25 Not 
Si ors applicable 
(iii) Milking and associated equip- 
ment, bulk milk tanks. 20 25 Not 
applicable 
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ELIGIBLE WORKS AND FACILITIES AND RATES oF Grant—(contd.) 
Column 1} Column 2 | Column 3 | Column 4 
Agri- 
| cultural Horti- 
Agri- business in | cultural 
Kind of work or facility or cultural Less- production 
transaction business. Favoured business. 
Rate of Area. Rate of 
grant. Rate of grant. 
Per cent. grant. Per cent. 
Per cent.’ 
18. Provision, replacement or improve- | 
ment of stakes and wirework for | 
vineyards. | 25 25 25 
19. Provision, replacement or improve- 
ment of stakes and wirework for 
cane fruit. | 20 20 20 
20. Claying or marling or soil mixing. | 10 10 10 
21. Provision or enlargement of per- | 
manent buildings, of permanently | 
sited frames or of durable structures | 
for cladding with plastic, designed | 
and intended for the production of | 
horticultural produce. Not Not 10 
applicable | applicable 
22. (i) Replacement, reconstruction, 
alteration, reconditioning or 
other improvement of existing 
permanent buildings, of per- | 
manently sited frames or of | 
durable structures for cladding | 
with plastic, designed and | 
intended for horticultural use 
(excluding any work or facility 
specified in paragraph 21 of | 
this Schedule). Not Not 30 
applicable | applicable 
(ii) Provision or enlargement of | 
permanent buildings designed 
and intended for horticultural 
use (excluding buildings of a 
kind specified in paragraph 21 
of this Schedule). Not Not 30 
applicable | applicable 
(iii) Supply and installation of per- | 
manent thermal insulation, 
vapour sealing or gas sealing 
for the control of temperature 
or atmosphere in buildings 
designed and intended for 
horticultural use (excluding 
buildings of a kind specified 
in paragraph 21 of this ; 
Schedule). Not Not 30 
applicable | applicable 
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ELIGIBLE WORKS AND FACILITIES AND RATES OF GrantT—(contd.) 


i LL ecm 


Column 1 Column 2 | Column 3 | Column 4 
Agri- 
cultural Horti- 
Agri- business in | cultural 
Kind of work or facility or cultural Less- production 
transaction | business. | Favoured | business. 
Rate of Area. Rate of 
grant. Rate of grant. 
Per cent. grant. Per cent. 
Fenicent. 
23. Provision, replacement, improve- 
ment, alteration, enlargement or | 
reconditioning of watercress beds. | Not Not 30 
| applicable | applicable 
24. Plant or equipment designed and | | 
intended for the production or | 
harvesting of horticultural produce 
(excluding plant or equipment of a 
kind specified in paragraph 25 or 
26 of this Schedule). Not Not 20 
| applicable | applicable 
25. Plant or equipment designed and | 
intended for the storage or pre- | 
paration for market of horticultural | 
produce (excluding plant or equip- 
ment of a kind specified in para- 
graph 26 of this Schedule). _ Not Not 20 
applicable | applicable 
26. Plant or equipment, including 
tractors and ancillary equipment, 
designed and intended for the culti- 
vation of horticultural crops and 
produce. Not Not 10 
applicable | applicable 
27. (i) Purchase of livestock (except 
fresh water fish for food 
production). 10 15 Not 
applicable 
(ii) Purchase of fresh water fish for 
food production. 10 10 Not 
applicable 
28. Provision, replacement, improve- 
ment, alteration or enlargement of 
facilities for the farming of fresh 
water fish for food production. 10 10 Not 
applicable 


29. 


30. 


Any work or facility incidental to 
the carrying out or provision of 
any work or facility specified in any 
of paragraphs 1 to 28 of this 
Schedule or necessary or proper 
in carrying it out or providing it or 
securing the full benefit thereof. 


Preparation of development plans. 


The rate appropriate to that work or 
facility in accordance with the pro- 
visions of the Scheme. 


25 


25 


25 
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PART 4. GRADING AND MARKING 


CHRONOLOGICAL LIST OF INSTRUMENTS 


S.R: & O. 


1928 No. 
1929 No. 
1932 No. 
1933 No. 
1934 No. 
1934 No. 
1934 No. 
1935 No. 
1935 No. 
1935 No. 
1935 No. 
1935 No. 
1935 No. 
1935 No. 
1936 No. 
1937 No. 
1937 No. 


1937 No. 
1937 No. 
1937 No. 
1937 No. 
1937 No. 
1938 No. 
1938 No. 
1939 No. 
1939 No. 
1965 No. 


674 
1117 
705 
677 
719 
720 
1354 
72 
462 
750 
798 
799 
1168 
1234 
309 
122 
711 


788 
876 
912 
975 
1020 
590 
1611 
63 
492 
1000 


Description 


Agricultural Produce (Grading and Marking) 
(General) Regulations, 1928 

Agricultural Produce (Grading) (Potatoes) Regu- 
lations, 1929 

Agricultural Produce (Grading and Marking) 
(Cider) Regulations, 1932 

Agricultural Produce (Grading and Marking) 
(Cheshire Cheese) Regulations, 1933 

Agricultural Produce (Grading and Marking) 
(Canned Fruits) Regulations, 1934 

Agricultural Produce (Grading and Marking) (Jam) 
Regulations, 1934 

Agricultural Produce (Grading and Marking) 
(Stilton Cheese) Regulations, 1934 

Agricultural Produce (Grading and Marking) 
(Creamery Butter) Regulations, 1935 

Agricultural Produce (Grading and Marking) 
(Perry) Regulations, 1935 

Agricultural Produce (Grading and Marking) 
(Canned Fruits) (Amendment) Regulations, 1935 

Agricultural Produce (Grading and Marking) 
(Bottled Fruits) Regulations, 1935 

Agricultural Produce (Grading and Marking) 
(Bottled Vegetables) Regulations, 1935 

Agricultural Produce (Grading and Marking) 
(Cheddar Cheese) Regulations, 1935 

Agricultural Produce (Grading and Marking) 
(Dressed Poultry) Regulations, 1935 

Agricultural Produce (Grading and Marking) 
(Malt Extract and Malt Flour) Regulations, 1936 

Agricultural Produce (Grading and Marking) 
(Derby Cheese) Regulations, 1937 

Agricultural Produce (Grading and Marking) 
(Wheat Flour and Wheat Flakes) Regulations, 
1937 

Agricultural Produce (Grading and Marking) 
(Fruit Products) Regulations, 1937 

Agricultural Produce (Grading and Marking) 
(Lancashire Cheese) Regulations, 1937 

Agricultural Produce (Grading and Marking) 
(Canned Vegetables) Regulations, 1937 

Agricultural Produce (Grading and Marking) 
(Wensleydale Cheese) Regulations, 1937 

Agricultural Produce (Grading and Marking) 
(Leicester Cheese) Regulations, 1937 

Agricultural Produce (Grading and Marking) 
(Cream Cheese) Regulations, 1938 

Agricultural Produce (Grading and Marking) 
(Beef) Regulations, 1938 

Agricultural Produce (Grading and Marking) 
(Caerphilly Cheese) Regulations, 1939 

Agricultural Produce (Grading and Marking) 
(Gloucester Cheese) Regulations, 1939 

Eggs (Marking and Storage) Regulations 1965 


Remarks 


Printed at p. 226, 
post 


Not printed; 
see Introductory 
Note, ‘‘Grade 
designations and 
marks’, p. 224, 
post. 1934/719 is 
amended by 1935/ 
750 


Summarised at p. 
226, post 
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Sil: Description Remarks 
1973 No. 15 Eggs (Marketing Standards) Regulations 1973 io at p. 
, post 
1973 No. 22 Grading of Horticultural Produce (Amendment) Summarised at p. 
Regulations 1973 228, post 
1978 No. 1248 Eggs (Marketing Standards) (Amendment) Regula- Amends 1965/1000 
tions 1978 and 1973/15 (q.v.) 


INSTRUMENTS NO LONGER IN OPERATION 
The following instruments, which were formerly included in this Part of the title, 
are no longer in operation :— 


1934/1337 revoked by re7eiitess 1968/687 revoked by “ 1973/22 
SHE 


S.R. & O. Sie Sr 

| 1968/1040 a 
1967/1019 a 52 | 1968/1041 mo o 2 
1967/1020 oo LSB | 1969/936 ~ 2 RZ 
1968/7 I OO / 1969/937 1973/22 
1968/686 ae ASTER | 1976/1833 spent 1/5/77 


INTRODUCTORY NOTE 


Grade designations and marks.—The regulations of 1929 to 1939 listed 
at p. 223, ante, prescribe the grade designations, the quality indicated by such 
designations, and the marks representing them, in respect of produce within 
the Agricultural Produce (Grading and Marking) Acts 1928 and 1931, 1 
Halsbury’s Statutes (8rd Edn.) 451 eż seg. If any person sells any articles 
of agricultural or fishery produce to which a grade designation is applied, 
then by s. 1 (2) of the Agricultural Produce (Grading and Marking) Act 
1928 it is a term of the contract of sale that the quality shall accord with the 
definition attributed by the regulations to the grade designation. Under 
s. 2 (1) of the Act of 1928 regulations may make provision for authorising, 
or empowering any person or body to authorise, the marking of any article 
or its covering or label with a grade designation mark; the regulations so 
made are the Agricultural Produce (Grading and Marking) (General) Regula- 
tions 1928, S.R. & O. 1928 No. 674, p. 226, post. Penalties for certain offences 
connected with grade designation marks are laid down by s. 2 (3) and (4) 
of the Act of 1928 and s. 4 (1) of the Agricultural Produce (Grading and 
Marking) Amendment Act 1931, 1 Halsbury’s Statutes (8rd Edn.) 453, 459 (as 
amended by s. 92 (1) of, and Part I of Schedule 3 to, the Criminal Justice 
Act 1967, 8 Halsbury’s Statutes (8rd Edn.) 634, 655, 656). 

The following is a list of the regulations in force (excluding those dealing 
with Scottish produce) classified according to the produce with which they 
deal :-— 


Produce S.R. & O. 
Beef .. ode T Gn T m0 ae ne ao Ae 1938 No. 1611 
Butter, creamery .. ae oi ac T on S T 1935 No. 72 
Cheese, Caerphilly .. oe so 26 X b a .. 1939 No. 63 
» _ Cheddar .. T AG it bo ae A E 1935 No. 1168 
„» | Cheshire .. of os ae T a ws es 1933 No. 677 
», Cream os ate Ai ne od i ie sa 1938 No. 590 
n i DEBY oe ae on or we T o St 1937 No. 122 
» Gloucester om on oe Ae ae T T 1939 No. 492 
» Lancashire go e ds zs E D Fa 1937 No. 876 
» Leicester .. a = Be S os a os 1937 No. 1020 
» Stilton a T = Bb T Bis me As 1934 No. 1354 
Wensleydale be ae 20 ae a ae ae 1937 No. 975 
Cider. . 1932 No. 705 


Fruit products (fruit j juices, , fruit concentrates, £ fruit j juice syrups and 
aerated fruit beverages) ms Bs : se 1937 No. 788 
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Produce S.R. & O 
Fruits, bottled (plums, greengages, damascenes, damsons, logan- a i 
berries, blackcurrants, cherries, raspberries, redcurrants, 
blackberries, bilberries, gooseberries, apples and rhubarb) 1935 No. 798 


RA canned (apples, blackberries, blackcurrants, cherries, goose-) 1934 No. 719 
berries, loganberries, plums, damsons, greengages, rasp- > (amended by 

berries, redcurrants and strawberries) 1935 No. 750) 

Jam.. sé a oe m ot ic m0 ae a 1934 No. 720 
Malt extract and malt flour ae ae ae ae =a Fa 1936 No. 309 
Perry Ai oc ee Sa cio ae 44 45 Sc 1935 No. 462 
Potatoes se mee oe ss ap a ist ae is 1929 No. 1117 


Poultry, dressed 


an ve T ate an ar a 1935 No. 1234 
Vegetables, bottled (peas, beans, asparagus, beetroots, carrots and 


turnips) he oe ie = s ne 1935 No. 799 

i canned (beans, beetroots, carrots, celery, peas, new « 
potatoes, spinach and turnips) .. 5 50 = 1937 No 912 
Wheat meal, wheat flour and wheat flakes er ete Ta Be 1937 No. 711 


Grading of fresh horticultural produce.—By virtue of s. 22 (1) of 
the Agriculture and Horticulture Act 1964, 1 Halsbury’s Statutes (8rd Edn.) 
540, the Agricultural Produce (Grading and Marking) Acts 1928 and 1931, 
referred to in the preceding paragraph, no longer extend to fresh horti- 
cultural produce (as defined in s. 24 of the said Act of 1964, ibid. 541). 
Instead, the provisions of Part III (ss. 11-24) of the Act of 1964, ibid 531 
et seq. (as amended by the European Communities Act 1972, Sch. 4, para. 4, 
42 Halsbury’s Statutes (3rd Edn.) 29), apply in relation to any such produce. 
Under sub-s. (1) of the said s. 11 regulations may be made designating and 
defining grades of quality for any description of fresh horticultural produce 
and prescribing forms of labels for each grade. By sub-s. (3) of that section 
(as amended), however, such regulations (none of which were in force at the 
date of issue of this volume) would not apply to produce of any description 
for the time being subject to Community grading rules, but in relation to 
any such produce additional provision may be made, and provisions of 
Part III of the Act of 1964 may be applied, by regulations in accordance 
with the said sub-s. (3); for the exercise of this power, see the Grading of 
Horticultural Produce (Amendment) Regulations 1973, S.I. 1973 No. 22, 
p. 228, post. ; 


Eggs.—By s. 3 of the Agricultural Produce (Grading and Marking) Act 
1928, 1 Halsbury’s Statutes (3rd Edn.) 454, subject to the proviso thereto, 
it is unlawful to sell or expose for sale any egg which has been subjected to 
any process of preservation, unless the egg is marked in the prescribed 
manner, while s. 4 of the same Act, ibid. 454, as amended (see the Cumulative 
Supplement to the said work, title Agriculture), regulates the cold and chemi- 
cal storage of eggs and, inter alia, enables regulations to be made as to the 
registration of premises used for such storage, as to the marking of British 
eggs placed therein and as to certain additional matters. For regulations 
made under these enactments, see the Eggs (Marking and Storage) Regu- 
lations 1965, S.I. 1965 No. 1000, as amended, p. 226, post. There are EEC 
regulations directly applicable in Great Britain which relate to marketing 
standards for shell eggs and to the production and marketing of eggs for 
hatching and of farmyard poultry chicks; these are supplemented by the 
Eggs (Marketing Standards) Regulations 1973, S.I. 1973 No. 15, as amended, 

T22 epost. 
. Grader the Eggs (Protection of Guarantees) Order 1973, S.I. 1973 No. 
591, in Part 5 of this title, p. 264, post, containers in which class A eggs are 
packed by registered packers must be marked in accordance with that order. 
Orders may also be made under s. 25 of the Agriculture Act 1970, 40 Hals- 
bury’s Statutes (8rd Edn.) 51, prescribing quality and weight grade designa- 
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tions and descriptions for eggs sold by retail, and regulating the marking or 
labelling of eggs so sold (or of containers in which eggs are packed for such 
sale), but at the date of issue of this volume no such order had been made. 


Milk.—Reference should be made, in relation to the grading of milk, 
to the title Food and Drugs for regulations under Part II of the Food and 
Drugs Act 1955, 14 Halsbury’s Statutes (3rd Edn.) 51. 


THE AGRICULTURAL PRODUCE (GRADING AND MARKING) 
(GENERAL) REGULATIONS 1928 


S.R. & O. 1928 No. 674 


NOTE.—Authority.—These regulations were made on the 20th September 1928, by 
the Minister of Agriculture and Fisheries (now the Minister of Agriculture, Fisheries and 
Food; see the Preliminary Note at p. 70, ante) under the Agricultural Produce (Grading 
and Marking) Act 1928; see particularly s. 2 (1) of that Act, 1 Halsbury’s Statutes 
(3rd Edn.) 453. 

Commencement.—20th September 1928; see reg 3. 

General.—See the Introductory Note under the head “Grade designations and 
marks”, p. 224, ante. 


1. Authorisation of Grade Designation Marks.—[The Minister of 
Agriculture, Fisheries and Food] may appoint for the purposes of these Regu- 
lations a Committee to be styled “The National Mark Committee” and such 
Committee is hereby empowered to authorise, subject to such general 
conditions to be attached to such authorisation as the said Minister may 
from time to time require, or the Committee may in any particular case 
think expedient, the marking with grade designation marks of any article 
in respect of which such marks have been or may be prescribed, or of any 
covering containing, or label attached to, any such article, and to revoke, or 
suspend, the operation of any such authorisation. 

NOTE.—Minister of Agriculture, Fisheries and Food.—This title has been 
substituted for “the Minister of Agriculture and Fisheries” by virtue of art. 3 (3) of the 


Transfer of Functions (Ministry of Food) Order 1955, S.I. 1955 No. 554, in the title 
Constitutional Law (Part 5). 


2. Form of authorisation, etc.—Every document authorising the 
marking of any article with a grade designation mark, or revoking or sus- 
pending the operation of any such authorisation, shall be in such form as 
the Committee may from time to time determine, and shall be signed by the 
Secretary of the Committee or any person authorised by the Chairman of 
the Committee. 


3. Date of coming into operation.—These Regulations shall come 
into operation forthwith. 


4. Short title—These Regulations may be cited as the Agricultural 
Produce (Grading and Marking) (General) Regulations, 1928. 


THE EGGS (MARKING AND STORAGE) REGULATIONS 1965 
S.I. 1965 No. 1000 


_ NOTE.—Authority.—These regulations were made on the 14th April 1965 by the 
Minister of Agriculture, Fisheries and Food under ss. 3 and 4 of the Agricultural Produce 
(Grading and Marking) Act 1928, 1 Halsbury’s Statutes (3rd Edn.) 454 (as read with 
and amended by s. 23 of the Agriculture (Miscellaneous Provisions) Act 1963, ibid. 
527), and all other enabling powers. 
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Commencement.—Ist June 1965. 
_ Amendment.—These regulations have been amended by the Eggs (Marketing 
Standards) Regulations 1973, S.I. 1973 No. 15 (infra), and by the Eggs (Marketing 
Standards) (Amendment) Regulations 1978, S.I. 1978 No. 1248. 

General.—See the Introductory Note under the head “Eggs”, p. 225, ante. 

Summary.—tThese regulations (which revoke and partly replace the Agricultural 
Produce (Grading and Marking) (Eggs) Regulations 1936, S.R. & O. 1936 No. 1027, as 
amended by S.R. & O. 1937 No. 90 and S.I. 1950 No. 211) prescribe the manner of 
marking preserved eggs under s. 3 of the Agricultural Produce (Grading and Marking) 
Act 1928 and deal with the cold and chemical storage of eggs under s. 4 of that Act 
(as amended). By reg. 4 (as amended), preserved eggs are to be marked in accordance 
with art. 12 of EEC Council Regulation No. 2772/75 on marketing standards for eggs. 
By reg. 11, when, under s. 4 (1) of the Act, any person applies for the registration of 
premises to be used for the cold or chemical storage of eggs, the appropriate council for 
the area must enter in a register his name and address and the address of the premises 
and issue a certificate of registration to the applicant. The remaining provisions of 
the regulations prescribe various matters for the purposes of s. 4 (2) of the Act (as 
amended), such as the manner of marking British eggs which are placed in cold or 
chemical storage (reg. 6, as amended), the particulars of the notices to be given on 
placing or removing eggs in or from such storage (regs. 5 and 8) and of the records 
required to be kept by the occupiers of registered premises and by persons who place 
eggs in cold or chemical storage on such premises (regs. 9 and 10) and the manner of 
marking containers of eggs which are stored and are not intended for sale by retail (reg. 
7, as amended). 


THE EGGS (MARKETING STANDARDS) 
REGULATIONS 1973 


S.I. 1973 No. 15 


NOTE.—Authority.—-These regulations were made on the 3rd January 1973 by 
the Minister of Agriculture, Fisheries and Food and the Secretary of State under s. 2 
of the European Communities Act 1972, 42 Halsbury’s Statutes (3rd Edn.) 80, and the 
European Communities (Designation) Order 1972, S.I. 1972 No. 1811 (in the title 
Constitutional Law (Part 9)), and under all other enabling powers. 

Commencement.—lst February 1973. 

Amendment.—These regulations have been amended by the Eggs (Marketing 
Standards) (Amendment) Regulations 1978, S.I. 1978 No. 1248, and modified by the 
Transfer of Functions (Wales) (No. 1) Order 1978, S.I. 1978 No. 272 (in the title Con- 
stitutional Law (Part 5)). 

General.—See the Introductory Note under the head “Eggs”, p. 225, ante. 

Summary.—These regulations (as amended) supplement the provisions of:— 
EEC Council Regulation No. 2772/75 on marketing standards for eggs; EEC Com- 
mission Regulations Nos. 95/69 (as amended) and 1295/70, implementing and amplifying 
the said Council Regulation; EEC Council Regulation No. 2782/75 on the production 
and marketing of eggs for hatching and of farmyard poultry chicks; and EEC Com- 
mission Regulation No. 1868/77 implementing the last-mentioned Council Regulation. 
Under reg. 3, each local weights and measures authority is responsible for the enforce- 
ment and execution of the above Community provisions in so far as they relate to the 
sale by retail in their area, and it is the duty of Ministers (i.e., the Minister of Agriculture, 
Fisheries and Food in relation to England, or the Secretary of State in relation to 
Wales or Scotland) to secure the enforcement and execution of those provisions in all 
other respects; under reg. 4 authorised officers have powers of entry, inspection, sampling 
and direction for the purpose of enforcing those provisions; and Ministers are empowered, 
by reg. 5, to require certain persons to keep records and supply information. The regula- 
tions also prescribe the form of the official mark and labels to be used under the said 
Community provisions (reg. 8 and Sch. 3), prescribe offences and a penalty (i.e., a fine 
not exceeding £400) (reg. 9) and provide for specific defences (reg. 10). By reg. 11, the 
descriptions and marks applied in pursuance of any of the said Community provisions 
are not to be deemed trade descriptions for the purposes of the Trade Descriptions Act 
1968, 37 Halsbury’s Statutes (3rd Edn.) 948. The regulations also amend the Eggs 
(Marking and Storage) Regulations 1965, S.I. 1965 No. 1000, p. 226, ante (and the 
corresponding Scottish regulations), revoke the Trade Description (Origin Marking) 
(Eggs) Order 1972, S.I. 1972 No. 1041, and make a consequential amendment to s. 4 (2) 
of the Agricultural Produce (Grading and Marking) Act 1928, 1 Halsbury’s Statutes 
(3rd Edn.) 454 (see the Cumulative Supplement to that work, title Agriculture). : 

Weight grades for eggs.—aAs originally made, these regulations also prescribed 
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(by reg. 7 and Sch. 2, now revoked) weight grades for eggs alternative to those prescribed 
by EEC regulations. Those grades have been replaced, as from the Ist January 1978, by 
new EEC egg sizes (sizes 1 to 7) (Ministry of Agriculture, Fisheries and Food Press 
Notice No. 342, dated 2nd November 1977). 


THE GRADING OF HORTICULTURAL PRODUCE 
(AMENDMENT) REGULATIONS 1973 


S.I. 1973 No. 22 


NOTE.—Authority.—These regulations were made on the 3rd January 1973 by 
the Minister of Agriculture, Fisheries and Food and the Secretary of State under s. 11 (3) 
of the Agriculture and Horticulture Act 1964, as amended by s. 4 (1) of, and Part C of 
Schedule 4 to, the European Communities Act 1972, 42 Halsbury’s Statutes (3rd Edn.) 
25, 29, under s. 23 of the said Act of 1964, 1 Halsbury’s Statutes (3rd Edn.) 541, and 
under all other enabling powers. 

Commencement.—1st February 1973. 

General.—See the Introductory Note under the head ‘‘Grading of fresh horti- 
cultural produce’’, p. 225, ante. 

Summary.—These regulations provide for the application, subject to modifications, 
of ss. 13 to 20 and 22 to 24 of Part III of the Agriculture and Horticulture Act 1964, 1 
Halsbury’s Statutes (3rd Edn.) 532 ef seg. (which Part relates to the grading of fresh 
horticultural produce), as if produce of any description for the time being subject to 
Community grading rules (defined in the said s. 24, as amended, set out in Schedule 1 
below) were regulated produce and as if the standards of quality established by those 
rules were prescribed grades. Of the above sections of Part III of the Act, ss. 13 to 17, 20 
and 24 are modified and are fully set out in their modified form in Schedule t (reproduced 
below) to the regulations. The following instruments (which related to the grading of 
pears, apples, cucumbers, tomatoes and cauliflowers) are revoked:—S.I. 1967 Nos. 
1019 and 1020; 1968 Nos. 7, 686, 687, 1040 and 1041; and 1969 Nos. 936 and 937. 

The text of Schedule 1 to the regulations is as follows :— 


“SCHEDULE 1 


SECTIONS 13 To 17, SEctTions 20 AND 24 oF Part III oF THE 
AGRICULTURE AND HORTICULTURE ACT 1964 as MODIFIED 


13.—(1) A person authorised in that behalf either by the Minister or the Secretary 
of State (in this Part of this Act referred to as an ‘authorised officer’), on producing, if 
so required, a duly authenticated document showing his authority, shall have a right— 


(a) to enter, at any reasonable time, any premises (other than a building used only 
as a private dwelling house) which he has reasonable cause to believe to be 
premises where regulated produce is grown for sale, graded or packed, or on 
which regulated produce is displayed or offered for sale, sold, delivered or 
marketed in any other manner or on which regulated produce intended for 
sale is to be found, and 


(b) to inspect and take samples of any regulated produce found on the premises 
and to seize and detain any certificate or label (together with any container 
accompanied by a certificate or to which a label is affixed) used in connection 
with such produce. 


(2) Where on premises which he has a right to enter under the foregoing subsection, 
an authorised officer finds any regulated produce— 


(a) which has affixed to it a label or which is accompanied by a certificate indicating 
in either case a standard of quality or is in a container to which such a label 
is affixed or which is accompanied by such a certificate, but 


(b) which he has reasonable cause to believe to be of a quality inferior to the 
quality required for that standard or which is of a standard not marketable 
under Community grading rules, 


he may amend or cancel that label or certificate and may affix to the regulated produce, 
or, as the case may be, the container a label in such form as may be prescribed, by regula- 
tions made by the Ministers, indicating what appears to the authorised officer to be the 
correct standard or, where it appears to him that the produce is of a standard not 
marketable under Community grading rules, indicating that fact. 
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(3) If a justice of the peace, on sworn information in writing, is satisfied — 


(a) that an authorised officer has been refused admission to any premises which 
he has a right to enter under subsection (1) above, or that such a refusal is 
apprehended, and that notice of the intention to apply for a warrant has 
been given to the occupier; or 


(b) that an application for admission to the premises, or the giving of sucha notice, 
would defeat the object of the entry, or that the premises are unoccupied or 
the occupier temporarily absent; 


the justice may by warrant under his hand, which shal! continue in force for a period of 
one month, give authority to an authorised officer to enter the premises by force if need 
be. 

In the application of this subsection to Scotland, the expression ‘a justice of the 
peace’ shall be construed as including the sheriff and, in relation to premises in a burgh, 
a magistrate of the burgh. 


_ (4) An authorised officer entering any premises by virtue of this section may take 
with him such other persons and such equipment as may appear to him necessary. 


(5) On leaving any premises which he has entered by virtue of this section, being 
premises which are unoccupied or the occupier of which is temporarily absent, an 
authorised officer shall leave them as effectively secured against unauthorised entry as he 
found them. 


(6) If any authorised officer or other person who enters any work-place by virtue of 
this section discloses to any person any information obtained by him in the work-place 
with regard to any manufacturing process or trade secret, he shall, unless the disclosure 
was made in the performance of his duty, be guilty of an offence. 


(7) The foregoing provisions of this section shall apply in relation to any land, stall, 
vehicle, vessel, aircraft or hovercraft as they apply in relation to premises. 


14.—(1) A person shall be guilty of an offence if he displays or offers for sale, sells, 
delivers or markets in any other manner regulated produce in contravention of Community 
grading rules applying thereto or with intent to sell, offer for sale, deliver or so market in 
circumstances such that the display or offer for sale, delivery or marketing of the produce 
would contravene those rules, he 


(a) exposes the produce for sale, or 
(b) not being the producer thereof, has the produce in his possession for sale, or 
(c) being the producer thereof, consigns the produce for sale. 


(2) A person shall be guilty of an offence if, on behalf of the owner of any regulated 
produce,— 


(a) he carries out a sale of the regulated produce in circumstances such that the 
sale contravenes Community grading rules applying thereto, or 


(b) with intent to carry out a sale of the regulated produce in such circumstances, 
he displays or offers it for sale, delivers or markets it with a view to sale o 
has it in his possession for sale. ~ 


(3) A person shall be guilty of an offence if having given an undertaking or having 
been responsible for the giving of an undertaking on his behalf by another person as to 
any re-sorting, regrading or labelling of regulated produce found not to conform to 
Community grading rules, he fails to comply with the undertaking. 


(4) A person shall be guilty of an offence if— 


(a) he knowingly gives in relation to regulated produce whether by affixing an 
incorrect label or in any other manner a description of the produce which 
does not comply with the requirements of Community grading rules, or 


(b) without lawful authority he affixes to the container of any regulated produce, 
or to the produce itself, or to the certificate accompanying the produce, a 
label in a form prescribed for the purposes of section 13 (2) above or for the 
purposes of any corresponding provision of an enactment of the Parliament 
of Northern Ireland for the time being in force, or 


(c) where under the said section 13 (2) or any such corresponding provision a label 
has been affixed to the container of any regulated produce, or to the produce 
itself, or the said produce or container, as the case may be, is accompanied 
by a certificate, he, with intent to deceive, removes, alters, defaces or conceals 
the label or certificate, or 
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(d) he offers regulated produce of a description included in Chapter 6 of the 
Common Customs Tariff of the European Communities, as amended or 
replaced from time to time, for which there is a prescribed grade and in 
relation to which a price has been quoted in any advertisement, catalogue 
or price list without giving particulars required by Community grading 
rules relating thereto, or 


(e) he dispatches any consignment of regulated produce weighing 4 metric tons 
or more from one dispatching area as specified from time to time in Com- 
munity grading rules, to another such dispatching area or exports any 
consignment of regulated produce to any place outside the European 
Economic Community without any certificate accompanying the produce 
as required by Community grading rules. 


15.—(1) A person shall be guilty of an offence if— 


(a) he wilfully obstructs an authorised officer acting in the execution of this Part 
of this Act or in the execution of Community grading rules, or 


(b) without reasonable cause he fails to give to any authorised officer acting as 
aforesaid any assistance or information which the authorised officer may 
reasonably require of him for the purposes of the performance by the 
authorised officer of his functions under this Part of this Act or under 
Community grading rules, or 


(c) he fails to make any request for inspection or give any notice or information 
required by Community grading rules. 


(2) A person shall be guilty of an offence if, in giving to an authorised officer any such 
information as is mentioned in the foregoing subsection, he gives any information which 
he knows to be false. 


(3) Nothing in this section shall be construed as requiring a person to answer any 
question or give any information if to do so might incriminate him. 


16. Where the commission by any person of an offence under section 14 (1), (2) or 
(3) above was due to an act or default of another person then, whether proceedings are 
taken against the first-mentioned person or not, that other person may be charged with 
and convicted of the offence, and shall on conviction be liable to the same punishment 
as that to which the first-mentioned person is, on conviction, liable. 


17.—(1) Subject to the provisions of this section, where in proceedings for an offence 
in relation to any produce under section 14 (1) or (2) above it would have been a defence 
for the person charged to prove that the produce conformed to a standard of quality 
permitted to be displayed or offered for sale, sold, delivered or marketed in accordance 
with Community grading rules, it shall be a defence for him to prove— 


(a) that he bought or took delivery of the produce as being of a quality falling 
within that standard of quality, and with a written warranty to that effect; 
and 


(6) that at the time of the commission of the offence he had no reason to believe 
the statement contained in the warranty to be inaccurate, that he then did 
believe in its accuracy and that he had taken such steps (if any) as were 
reasonably practicable to check its accuracy; and 


(c) that he took all reasonable steps to ensure that the quality of the produce was 
the same at the time of the commission of the offence as when it left the 
possession of the person by whom the warranty was given. 


(2) Where the proceedings are in respect of an offence committed by the person 
charged in the course of his employment, it shall be a defence for him to prove— 


(a) that if his employer had been charged the employer would have had a defence 
under subsection (1) above in respect of a warranty, and 


(b) that at the time of the commission of the offence the person charged had no 
reason to believe the statement contained in the warranty to be inaccurate. 


(3) Where the person charged intends to set up a defence under this section he shall 
not later than three days before the date of the hearing, — 


(a) send to the prosecutor a copy of the warranty with a notice stating that he 
intends to rely on it and specifying the name and address of the person by 
whom it is alleged to have been given, and 


(b) send to the last-mentioned person a notice giving the date and place of the 
hearing and stating that he intends to rely on the warranty. 
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(4) The person by whom the warranty is alleged to have been given shall be entitled 
to appear at the hearing and give evidence. 


(5) If the person charged in any such proceedings as aforesaid wilfully attributes to 
any produce a warranty given in relation to any goods not including that produce, he 
shall be guilty of an offence. 


(6) For the purposes of this section any standard of quality entered in an invoice or 
certificate relating to any produce or indicated by a label affixed to the produce or to the 
container thereof shall be deemed to be a written warranty that the produce conforms to 
the standard of quality so entered or indicated. 


20.—(1) A person guilty of an offence under section 15 (1) of this Act shall be liable 
on summary conviction to a fine not exceeding forty pounds. 


(2) A person guilty of an offence under any of the foregoing provisions of this Part 
of this Act other than section 15 (1) shall be liable on summary conviction to a fine not 
exceeding one hundred pounds (or, in the case of a second or any subsequent offence 
under the same provision, two hundred and fifty pounds), or to imprisonment for a 
term not exceeding three months, or to both. 


(3) Proceedings in England or Wales fur an offence under any of the foregoing 
provisions of this Part of this Act may be instituted only by or with the consent of the 
Minister or with the consent of the Attorney General. 


24. In this Part of this Act— 


‘authorised officer’ has the meaning assigned to it by section 13 (1) of this Act; 

‘certificate’ includes any document, other than a label, which accompanies any 
produce and which contains information relating to the standard of quality of that 

roduce; 
a ‘Community grading rules’ means any directly applicable Community provisions 
establishing standards of quality for fresh horticultural produce; 

‘container’ includes any basket, pail, tray, package or receptacle of any kind, 
whether open or closed; ; 

‘label’ includes any device for conveying information by written characters or other 
symbols, and any characters or symbols stamped or otherwise placed directly on to any 
produce or container, and references to the affixing of a label shall be construed accord- 
ingly; 

= o of quality’ means, in relation to produce, a common standard imposed 
by Community grading rules relating to quality, size, packaging, presentation and 
marking.” 
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PART 5. MARKETING AND GUARANTEED PRICES 


S.R. & O. 


1932 No. 
1932 No. 
1932 No. 
1933 No. 
1933 No. 


1934 No. 
1934 No. 


1934 No. 
1935 No. 


1936 No. 
1937 No. 
1937 No. 
1939 No. 
1939 No. 
1939 No. 
1945 No. 


Sr 

1948 No. 
1949 No. 
1949 No. 
1949 No. 
1950 No. 
1950 No. 
1950 No. 
1950 No. 
1951 No. 


1955 No. 
1955 No. 
1955 No. 


505 
527 
715 
617 
789 


344 
841 


1160 
1237 


767 
228 
744 
324 
444 
588 
1486 


642 
2094 
2452 
2456 
655 
1029 
1326 
1869 
245 


464 
487 
690 


CHRONOLOGICAL LIST OF INSTRUMENTS 


Description 


Hops Marketing Scheme 
Order 1932 

Agricultural Marketing (Loans) (England) 
Regulations 1932 

Agricultural Marketing (Consumers’ Com- 
mittee) Regulations 1932 

Agricultural Marketing (Loans) (England) 
Amending Regulations 1933 

Milk Marketing Scheme (Approval) Order 
1933 

Bacon (Import Regulation) Order 1934 

Hops Marketing Scheme (Amendment) 
Order 1934 

Potato (Import Regulation) Order 1934 

Bacon (Import Regulation) Amendment 
Order 1935 

Milk Marketing Scheme (Amendment) 
Order 1936 

Milk Marketing Scheme (Amendment) 
Order 1937 

Milk Marketing Scheme (Amendment) 
(No. 2) Order 1937 

Milk Marketing Scheme (Amendment) 
Order 1939 

Hops Marketing Scheme (Améndment) 
Order 1939 

Processed Milk (Import Regulation) 
Order 1939 

Hops Marketing Scheme (Amendment) 
Order 1945 


(Approval) 


Hops Marketing Scheme (Amendment) 
Order 1948 

Agricultural Marketing (Public Inquiry) 
Rules 1949 

Agricultural Marketing (Committee of 
Investigation) Regulations 1949 

Hops Marketing Scheme (Amendment) 
Order 1949 

Hops Marketing Scheme (Amendment) 
Order 1950 

Milk Marketing Scheme (Amendment) 
Order 1950 

British Wool Marketing Scheme (Approv- 
al) Order 1950 

Agricultural Marketing (Reorganisation 
Commission) Regulations 1950 


Agricultural Marketing (Consumers’ 
Committee) (Amendment) Regula- 
tions 1951 


Hops Marketing Scheme (Amendment) 
Order 1955 

British Wool (Guaranteed Prices) Order 
1955 

Potato Marketing Scheme (Approval) 
Order 1955 


Remarks 


Amends 
1932/527 (q.v.) 


Amends 
1932/505 (q.v.) 


Amends 
1934/344 (q.v.) 


Amend 
1933/789 (q.v.) 


Amends 
1932/505 (q.v.) 


Amends 
1932/505 (q.v.) 


Amends 
1932/505 (q.v.) 


Amends 
1932/505 (q.v.) 
Amends 
1932/505 (q.v.) 
Amends 
1933/789 (q.v.) 


Amends 
1932/715 (q.v.) 


Amends 
1932/505 (q.v.) 


Page 
239 


241 
241 


Not 
printed 
244 


245 
Not 
printed 
246 
Not 
printed 


Not 
printed 


Not 
printed 
246 


Not 
printed 


Not 
printed 
246 


249 


Not 
printed 
Not 
printed 
Not 
printed 
252 


254 


Not 
printed 


Not 
printed 
255 


255 


Sui 


1955 No. 
1957 No. 


1958 No. 


1958 No. 
1958 No. 


1959 No. 
1959 No. 


1960 No. 


1961 No. 


1961 No. 
1962 No. 


1962 No. 
1962 No. 
1962 No. 


1965 No. 
1965 No. 
1966 No. 
1968 No. 
1969 No. 


1969 No. 
1970 No. 


1970 No. 


1970 No. 


1971 No. 
1971 No. 


1972 No. 


946 
2078 


125 


2125 
2126 


983 
984 


1726 


1119 


2251 
622 


883 
2320 
2393 


406 
1353 
828 
1224 
568 


1812 
65 


1128 


1964 


474 
711 


1427 


List oF INSTRUMENTS 


Description 


Milk Marketing Scheme (Amendment) 
Order 1955 

Bacon and Pigs Boards (Dissolution) 
Order 1957 


Wheat Commission (Dissolution) Order 
1958 


British Wool Marketing Scheme (Amend- 
ment) Order 1958 

British Wool Marketing Scheme (Direc- 
tions) Order 1958 


Potatoes (Guaranteed Prices) Order, 1959 

Potatoes (Protection of Guarantees) 
Order 1959 

British Wool Marketing Scheme (Direc- 
tions) Amendment Order 1960 


Potatoes (Guaranteed Prices) (Amend- 
ment) Order 1961 

Hops (Import Regulation) Order 1961 

British Wool Marketing Scheme (Amend- 
ment) Order 1962 s 

Potato Marketing Scheme (Amendment) 
Order 1962 

Committee of Investigation (Amendment) 
Regulations 1962 

Horticultural Marketing Council (Disso- 
lution) Order 1962 


Hops Marketing Scheme (Amendment) 
Order 1965 

Horticultural Produce (Accountant’s 
Qualification) Instrument 1965 

British Wool Marketing Scheme (Amend- 
ment) Order 1966 

Meat and Livestock Commission Levy 
Scheme (Confirmation) Order 1968 

Pig Industry Development Authority 
(Dissolution) Order 1969 


Milk Marketing Scheme (Amendment) 
Order 1969 

Home-Grown Cereals Authority (Addi- 
tional Functions) Order 1970 

Home-Grown Cereals Authority (Addi- 
tional Functions) (Variation) Order 
1970 

Meat and Livestock Commission Levy 
(Variation) Scheme (Confirmation) 
Order 1970 

Eggs (Guaranteed Prices) Order 1971 


Potato Marketing Scheme (Amend- 
ment) Order 1971 


Hop Marketing Scheme (Amendment) 
Order 1972 


Remarks 


Amends 
1933/789 (q.v.) 
Dissolved the Ba- 
con Development 
Board and the 
Pigs and Bacon 
MarketingBoards 
as from 4th De- 

cember 1957 
Dissolved the 
Wheat Commis- 
sion as from 31st 
January 1958 
Amends 
1950/1326 (q.v.) 
See the note‘‘Di- 
rections” to 1950/ 
1326, p. 254, post 


See the note “Di- 
rections” to 1950/ 
1326, p. 254, post 
Amends 
1959/983 (q.v.) 


Amends 
1950/1326 (q.v.) 
Amends 
1955/690 (q.v.) 
Amends 
1949/2452 (q.v.) 
See Introductory 
Note, ‘“‘Horticul- 
tural marketing”, 

P. 237, post 
Amends 
1932/505 (q.v.) 


Amends 
1950/1326 (q.v.) 


See Introductory 
Note, “Meat and 
Livestock Com- 
mission”, p. 237, 
post 
Amends 
1933/789 (q.v.) 


Amends 
1970/65 (q.v.) 


Amends 
1968/1224 (q.v.) 


Amends 
1955/690 (q.v.) 


Amends 
1932/505 (q.v.) 
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Page 

Not 
printed 

Not 
printed 


Not 
printed 


Not 
printed 
Not 
printed 


257 
257 


Not 
printed 


Not 
printed 
258 
Not 
printed 
Not 
printed 
Not 
printed 
Not 
printed 


Not 
printed 
259 


Not 


‘printed 


259 


Not 
printed 


Not 
printed 
259 


Not 
printed 


Not 
printed 


260 
Not 
printed 


Not 
printed 
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1973 No. 


1973 No. 


1973 No. 


1973 No. 
1974 No. 
1974 No. 


1974 No. 
1974 No. 
1975 No. 
1975 No. 


1976 No. 
1976 No. 
1976 No. 
1976 No. 


1976 No. 
1976 No. 
1976 No. 


1977 No. 
1977 No. 
1977 No. 
1977 No. 
1977 No. 


1977 No. 


1977 No. 


1977 No. 


1977 No. 


1978 No. 


1978 No. 


288 


351 
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Description 


Common Agricultural Policy (Agricultural 
Produce) (Protection of Community 
Arrangements) (No. 2) Order 1973 

Common Agricultural Policy (Termination 
of Guarantee Arrangements) (Fat Cattle 
and Rye) Order 1973 

Common Agricultural Policy (Protection 
of Community Arrangements) Regula- 
tions 1973 

Eggs (Protection of Guarantees) Order 
1973 


Eggs Authority Levy Scheme (Approval) 
Order 1974 

Common Agricultural Policy (Protection 
of Community Arrangements) (Amend- 
ment) Regulations 1974 

Hops Marketing Scheme (Amendment) 
Order 1974 

Home-Grown Cereals Authority Levy 
Scheme (Approval) Order 1974 

Measurements of Cereals for Import and 
Export Purposes Regulations 1975 

Meat and Livestock Commission Levy 
(Variation) Scheme (Confirmation) 
Order 1975 

Potato Marketing Scheme (Amendment) 
Order 1976 

Fat Sheep (Guarantee Payments) Order 
1976 


Fat Sheep (Protection of Guarantees) 
Order 1976 

Measurements of Cereals for Import and 
Export Purposes (Amendment) Regu- 
lations 1976 $ 

British Wool (Guaranteed Prices) 
(Amendment) Order 1976 

Agricultural Levies (Outward Processing 
Relief) Order 1976 

Common Agricultural Policy (Termina- 
tion of Guarantee Arrangements) 
(Wheat Barley and Oats) Order 1976 

Cereals Marketing Act 1965 (Amendment) 
Regulations 1977 

Agricultural Marketing Act 1958 (Amend- 
ment) Regulations 1977 

Milk Marketing Scheme (Amendment) 
Regulations 1977 

Agricultural Levies 
Regulations 1977 

Hops Marketing Scheme (Amendment) 
Order 1977 

Common Agricultural Policy (Protection 
of Community Arrangements) (Amend- 
ment) Regulations 1977 

Non-Marketing of Milk and Milk Products 
and the Dairy Herd Conversion Pre- 
miums Regulations 1977 

British Wool Marketing Scheme (Amend- 
ment) Regulations 1977 

Common Agricultural Policy (Termina- 
tion of Guarantee Arrangements) (Milk) 
Order 1977 

Beef Premiums (Protection of Payments) 
Order 1978 

Beef Premiums (Recovery Powers) Regu- 
lations 1978 


(Export Control) 


Remarks 


Amends 
1973/424 (q.v.) 


Amends 
1932/505 (q.v.) 


Amends 
1968/1224 (q.v.) 


Amends 
1955/690 (q.v.) 


Amends 
1975/655 (q.v.) 


Amends 
1955/487 (q.v.) 


Amends 
1933/789 (q.v.) 


Amends 
1932/505 (q.v.) 


Amends 
1973/424 (q.v.) 


Amends 
1950/1326 (q.v.) 


Page 
260 


262 


262 


264 
264 


Not 
printed 


Not 
printed 
265 


265 


Not 
printed 


Not 


printed 
266 


266 


Not 
printed 


Not 
printed 
266 


267 


267 
267 
Not 
printed 
268 


Not 
printed 
Not 
printed 


270 


Not 
printed 
270 
271 


271 


Sale 
1978 No. 389 


1978 No. 861 
1978 No. 883 


1978 No. 1330 


S.R. & O. Sie 
1905/70 = spent 
1932/560 A 
1933/1173 k 
S.I. 
1956/363 spent consequent 
on 1977/2053 

1956/2082 revoked by 

Agriculture 

Act 1970, 

s. 24 (1) 
1958/956 revoked by 1971/290 
1958/958 H r 1976/250 
1960/293 Ry 56 1976/250 
1961/1071 k io 1971/290 
1964/456 spent 
1964/463 revoked by 1973/352 
1964/655 n F 1973/292 
1964/814 ra i 1973/294 
1964/840 $ A 1971/289 
1965/622 spent 
1965/1556 revoked by 1973/292 
1966/484 M a 1971/289 
1966/485 5, re 1971/290 
1966/936 re An 1971/631 
1968/398 it n 1973/352 
1968/399 m af 1976/250 
1968/514 spent 31/3/71 
1968/767 revoked by 1971/289 
1968/1132 H 7 1971/632 
1968/2048 superseded by 1972/460 
1969/187 revoked by 1971/475 
1969/401 Ms F 1971/474 
1969/672 $ Di 1971/289 
1969/752 spent 
1969/758 revoked by 1971/631 
1969/1564 m i 1971/631 
1970/341 ii i 1973/292 
1970/359 8 Hi 1973/292 
1970/360 revoked by 1971/473 
1970/446 rr is 1971/474 
1970/533 superseded by 1973/330 
1970/759 spent 
1970/760 Me 
1970/1496 ,, 9/10/70 
1970/1993 revoked by 1971/7 
1971/7 ” ” 1971/37 
1971/37 n is 1971/166 
1971/166 i i 1971/192 
1971/192 - rf 1971/327 
1971/289} spent consequent 
1971/290 on 1976/918 


List oF INSTRUMENTS 


Description 


Eggs Authority (Rates of Levy) Order 
1978 


Common 


Agricultural 


Regulations 1978 
Home-Grown Cereals Authority (Rate of 
Levy) Order 1978 


(Wine) 


Common Agricultural Policy (Protection 


of Community Arrangements) (Amend- 


ment) Regulations 1978 


Remarks 


Amends 
1973/424 (q.v.) 


INSTRUMENTS NO LONGER IN OPERATION 


The following instruments, which were formerly included in this Part of the title, 
are no longer in operation :— 


S.I. 
1971/327 
1971/439 
1971/473 
1971/475 
1971/603 
1971/631 
1971/632 
1971/684 
1971/773 
1971/801 
1971/802 
1971/803 
1971/817 
1971/854 
1971/855 
1971/856 
1971/857 
1971/902 
1971/912 
1971/947 
1971/952 
1971/985 
1971/1027 
1971/1033 
1971/1069 
1971/1124 
1971/1157 
1971/1264 
1971/1271 
1971/1319 
1971/1401 
1971/1429 
1971/1465 
1971/1475 
1971/1506 
1971/1541 
1971/1554 
1971/1555 
1971/1584 
1971/1607 
1971/1621 
1971/1629 
1971/1642 
1971/1647 
1971/1650 
1971/1668 
1971/1689 
1971/1695 
1971/1713 
1971/1720 
1971/1774 


revoked by 
superseded by 
revoked by 


spent 
revoked by 
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272 
272 


Not 
printed 


Say 
1971/603 
1973/592 
1973/292 
1972/492 
1971/684 
1973/292 
1973/292 
1971/773 
1971/817 
1973/352 
1973/292 
1973/292 
1971/912 
1973/292 
1972/254 
1973/292 
1973/292 


1971/952 
1973/292 
1971/985 
1971/1027 
1971/1157 
1973/294 


“1971/1264 


1973/292 

1971/1271 
1971/1429 
1971/1319 
1971/1401 
1971/1475 
1971/1465 
1971/1607 
1971/1506 
1971/1541 
1971/1584 
1973/292 

1973/292 

1971/1621 
1971/1629 
1971/1650 
1971/1647 
1973/292 

1971/1695 
1971/1689 
1971/1695 
1971/1720 
1971/1713 
1971/1774 
1971/1778 
1971/1937 
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S Sle | xl Sale 
1971/1778 revoked by 1971/1895 | 1972/1137 revoked by 1972/1350 
1971/1895 n ae 1971/1938 1972/1350 ag sia 1972/1465 
1971/1937 ie F 1971/1986 1972/1388 e i 1973/292 
1971/1986 7 A 1971/2154 1972/1406 . Fr a 1972/1767 
1971/1938 rf i 1972/21 1972/1465 3 T 1972/1628 
1971/2154 a m 1972/15 1972/1603 a ah 1973/142 
1972/15 i A 1972/57 1972/1628 ae 1972/1839 
1972/21 x nf 1972/58 1972/1767 ; ži 1972/1883 
1972/25 Fh a 1972/58 1972/1839 $ $ 1972/2019 
1972/57 © „1972/83 1972/1883 > „1972/2067 
1972/58 "1972/193 | 1972/2019 > =, 1973/140 
1972/83 n zi 1972/94 1972/2067 as a 1973/85 
1972/94 5 a 1972/149 1973/85 a 53 1973/117 
1972/149 K A 1972/170 1973/117 is a 1973/141 
1972/170 x $ 1972/215 1973/140 spent 1/2/73 
1972/193 h: 3 1972/277 1973/141 a IANS 
1972/215 a r 1972/230 1973/142 », 1/2173 
1972/230 me a 1972/299 1973/204 revoked by 1973/288 
1972/254 „ „ 1978/282 1973/292 spent 26/3/73 
1972/277 i A 1972/399 1973/294 „2an 
1972/299 „a DRN 1973/330 expired 31/5/73 
1972/347 if i 1972/372 1973/352 revoked by 1976/249 
1972/372 i m 1972/488 1973/501 | spent consequent 
1972/399 sn T 1972/609 | 1973/502 on 1976/918 
1972/400 ii T 1972/488 | 1973/592 superseded by 1974/606 
1972/460 spent 31/3/73 | 1973/1341 revoked by 1978/861 
1972/488 revoked by 1972/530 1974/606 superseded by 1975/273 
1972/492 i ne 1973/591 | 1974/1175 revoked by 1978/861 
1972/530 x i 1972/678 1974/2094 superseded by 1975/1050 
1972/609 os j 1972/790 1975/273 r „ 1975/366 
1972/620 - 5 1973/292 1975/292 revoked by 1978/861 
1972/652 i 7 1973/292 | 1975/357 7 ns 1978/17 
1972/678 i A 1972/824 | 1975/1050 superseded by 1975/1189 
1972/790 D A 1972/851 1975/1265 revoked by 1978/861 
1972/824 D i 1972/991 ‘1976/95 spent consequent 
1972/851 $ s 1972/998 on 1977/2053 
1972/870 spent 1976/366 superseded by 1977/439 
1972/871 superseded by 1974/2094 1976/1189 " .,, 1977/1034 
1972/991 revoked by 1972/1137 1977/439 5 », 1978/389 
1972/998 i i 1972/1406 1977/1034 yy » 1978/883 
1972/1030 ne 5 1972/1603 


INTRODUCTORY NOTE 


Agricultural marketing.—The legislation enabling schemes to be made 
for regulating the marketing of agricultural products is contained in the 
Agricultural Marketing Act 1958, 1 Halsbury’s Statutes (8rd Edn.) 460, 
which consolidated the Agricultural Marketing Acts 1931 to 1949 (with the 
exception of a few provisions). The schemes which were approved under the 
Acts of 1931 to 1949 and now have effect under the consolidation Act relate 
to the following products: hops (S.R. & O. 1932 No. 505, as amended, 
p. 239, post); milk (S.R. & O. 1933 No. 789, as amended, p. 244, post); 
potatoes (S.I. 1955 No. 690, as amended, p. 255, fost); and wool (S.I. 1950 
No. 1326, as amended, p. 252, post). 

For the purposes of the Act of 1958 a number of commissions and com- 
mittees are constituted or appointed and their meetings, quorum and 
procedure are governed by the following regulations included in this Part: 
S.R. & O. 1932 No. 715, as amended, p. 241, post (Consumers’ Committees) ; 
S.I. 1949 No. 2452, as amended, p. 249, post (Committees of Investigation); 
and S.I. 1950 No. 1869, p. 254, post (Reorganisation Commissions) Under 
ss. 24 and 25 of the Act of 1958 the Minister may make out of the Agricultural 
Marketing Funds established under s. 22, short and long-term loans to 
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boards administering schemes. The terms on which such loans may be made 
are prescribed by the Agricultural Marketing (Loans) (England) Regulations 
1932, S.R. & O. 1932 No. 527, as amended, p. 241, post. 

Under s. 2 (3), (4) of the Act of 1958 the Minister, after considering a 
scheme and any objections and representations, may order an inquiry (which 
must be held by a competent and impartial person appointed by him; sees. 2 
(13)) before approving or modifying the scheme, and a public inquiry must 
be held in the case of all objections which are not withdrawn or accepted un- 
less they are frivolous. Any such inquiry is to be held in accordance with the 
Agricultural Marketing (Public Inquiry) Rules 1949, S.I. 1949 No. 2094, 
p. 246, post. 


Importation of agricultural products.—Under s. 43 of the Agricul- 
tural Marketing Act 1958, 1 Halsbury’s Statutes (3rd Edn.) 500, orders 
may be made regulating the importation into the United Kingdom of 
agricultural products so as to secure the effective operation of agricultural 
marketing schemes. The only order in force under that section at the date of 
issue of this volume related to hops (see S.I. 1961 No. 2251, p. 258, post). 
Orders relating to bacon, potatoes and processed milk (see S.R. & O. 1934 Nos. 
334 and 1160 and 1939 No. 588, pp. 245, 246, post) also have effect under s. 43 
but they are suspended by art. 7A of the Import of Goods (Control) Order 
1954, S.I. 1954 No. 23, in the title Trade and Industry (Part 2). 


Horticultural marketing.—Provision as to horticultural marketing is 
made by Part II of the Horticulture Act 1960, 1 Halsbury’s Statutes (3rd 
Edn.) 519, which Part was brought.into force on the 9th March 1960 by S.I. 
1960 No. 804 (listed in Part 8 of this title, p. 331, post). The Horticultural 
Marketing Council established under Part II of the Act of 1960 was dissolved 
on the 31st March 1963 by S.I. 1962 No. 2393 (made under s. 17 of the Act, 
and listed at p. 233, ante). Instruments made under Part I of the Act of 
1960, which relates to grants for horticultural improvements, will be found 
in Part 3 of this title, p. 171, ante. 


Home-Grown Cereals Authority.—This Authority was established 
by s. 1 of the Cereals Marketing Act 1965, 1 Halsbury’s Statutes (3rd Edn.) 
545, for the purpose of improving the marketing of home-grown cereals. 
Its functions (which are both non-trading and trading) are specified in 
ss. 2 et seg. of that Act (see also s. 107 of the Agriculture Act 1970, 40 
Halsbury’s Statutes (3rd Edn.) 91), and it has additional functions by virtue 
of S.I. 1970 No. 65, as amended, p. 259, post; see also the Corn Returns 
(Delegation of Functions) Order 1970, S.I. 1970 No. 1046, and the Inter- 
vention Functions (Delegation) Regulations 1972, S.I. 1972 No. 1679, in 
Part 8 of this title, pp. 338, 341, post. The Authority may be partly financed 
by Exchequer contributions under s. 12 of the Act of 1965 but otherwise its 
expenditure is to be met by levies on growers or processors of, or dealers in, 
home-grown cereals (see ss. 13 et seg. of that Act, as amended); these levies 
are imposed in accordance with the levy scheme approved by S.I. 1974 No. 
2083, p. 265, post, the rates of levy being prescribed annually by orders 
under the said s. 13; see S.I. 1978 No. 883, p. 272, post, and the note “Earlier 
orders” thereto. 


Meat and Livestock Commission.—This Part of the title also con- 
tains instruments relating to the Meat and Livestock Commission, which 
was established under Part I of the Agriculture Act 1967,- 1 Halsbury’s 
Statutes (3rd Edn.) 346; see S.I. 1968 No. 1224 (as amended), p. 259, post. 
By virtue of s. 22 of the Act of 1967 (which was brought into force on the 
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Ist October 1968 by S.I. 1968 No. 1539, listed in Part 8, p. 332, post) there 
were transferred to the Commission the assets, liabilities and obligations of 
the Pig Industry Development Authority established under Part III (re- 
pealed) of the Agriculture Act 1957; and that Authority was dissolved on 
the 17th April 1969 by S.I. 1969 No. 568 (made under sub-s. (3) of the said 
s. 22 and listed at p. 233, ante). See further, as to the Commission’s functions, 
S.I. 1972 No. 1679, in Part 8, p. 341, post. 


Eggs Authority.—This Authority was established under s. 2 of the 
Agriculture Act 1970, 40 Halsbury’s Statutes (3rd Edn.) 34, for the purpose 
of improving the marketing of home-produced eggs. It may be partly 
financed by Exchequer contributions but otherwise its expenditure is to be 
met by levies (see ss. 13 et seq. of the said Act of 1970) imposed in accordance 
with the levy scheme approved by S.I. 1974 No. 605, p. 264; post, the rates 
of levy being prescribed by orders under the said s. 13; see S.I. 1978 No. 389, 
p. 271, post, and the note “Earlier orders” thereto. 


Guaranteed prices and assured markets.—The statutory provisions 
relating to the provision of guaranteed prices and assured markets for 
producers of agricultural produce in the United Kingdom will be found in 
Part I of the Agriculture Act 1957, 1 Halsbury’s Statutes (3rd Edn.) 272, 
and (so far as it is not repealed by the Act of 1957) Part I of the Agriculture 
Act 1947, ibid. 184, as those enactments are amended or otherwise affected 
by the European Communities Act 1972 (see, in particular ss. 4 and 6 of, 
and Part IV of Schedule 3 to, that Act, 42 Halsbury’s Statutes (3rd Edn.) 
25, 26, 91) or by instruments made thereunder. Under s. 1 of the Act of 
1957 the Minister may by order make such provision as appears to be 
expedient for providing guaranteed prices or assured markets for producers 
of produce described in Schedule 1 to the Act (as amended). Under that 
section orders are in force relating to the following kinds of produce: eggs 
(S.I. 1971 No. 474, p. 260, post); potatoes (S.I. 1959 No. 983, as amended, 
p. 257, post); wool (S.I. 1955 No. 487, as amended, p. 255, post); and fat 
sheep (S.I. 1976 No. 249, p. 266, post). As respects eggs, the said s. 1 and 
the order concerned should be read subject to s. 23 of the Agriculture Act 
1970, 40 Halsbury’s Statutes (3rd Edn.) 50. See, further, under the head 
“Instruments under the European Communities Act 1972”, infra. 

A further power to make orders is conferred by s. 5 of the Act of 1957 
which enables provision to be made for the purpose of supporting any 
arrangements in force by virtue of an order under s. 1 of that Act, and in 
particular securing that payments are made only in proper cases. Under 
this section orders are in force relating to the following produce: eggs (S.I. 
1973 No. 591, p. 264, post); potatoes (S.I. 1959 No. 984, p. 257, post); and 
fat sheep (S.I. 1976 No. 250, p. 266, post). The Imported Livestock Order 
1958, S.I. 1958 No. 558, which was made under both s. 5 of the Act of 1957 
and s. 6 thereof (containing special provisions as to the importation of 
livestock) is in Part 7 of the title Animals. 

Under s. 2 of the Act of 1947 the Ministers concerned with agriculture in 
the United Kingdom are given powers to hold annual and special reviews of 
the condition of the agricultural industry. White Papers on the review of 
agriculture for each year may be obtained from H.M. Stationery Office; 
that relating to 1978 is printed as Cmnd. 7075. 


Instruments under the European Communities Act 1972.—This 
Part of the title also includes a number of instruments made under (or by 
virtue of) s. 6 of this Act, 42 Halsbury’s Statutes (3rd Edn.) 26 (which 
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relates to the common agricultural policy of the European Economic Com- 
munity), or under s. 2 (2) thereof, ibid. 81 (general power to make instru- 
ments for implementing the United Kingdom’s Community obligations). 
Attention is drawn, in particular, to: S.1. 1973 Nos. 288 and 424 (as amended), 
pp. 260, 262, post (which contain provisions for the protection of Community 
arrangements for various agricultural commodities); S.I. 1973 No. 351, 
1976 No. 918 and 1977 No. 2053, pp. 262, 267, 270, post (which removed 
certain commodities from the guarantee system under Part I of the Agri- 
culture Act 1957, referred to above); and S.I. 1976 No. 901 and 1977 No. 
1021, pp. 266, 268, post (which relate to agricultural levies). Instruments 
relating to the Intervention Board for Agricultural Produce (set up under 
s. 6 of the Act of 1972) are in Part 8 (see S.I. 1972 Nos. 1578 and 1679, pp. 
339, 341, post); and various other instruments made under the Act of 1972 
will be found in other Parts of this title. 


THE HOPS MARKETING SCHEME (APPROVAL) ORDER, 1932 


S.R. & O. 1932 No. 505 


NOTE.—Authority.—This order was made on the 7th July 1932 by the Minister 
of Agriculture and Fisheries (now the Minister of Agriculture, Fisheries and Food; see 
the Preliminary Note at p. 70, ante) under s. 1 (8) of the Agricultural Marketing Act 
1931; it now has effect under s. 2 (7) of the Agricultural Marketing Act 1958, 1 
Halsbury’s Statutes (3rd Edn.) 464, by virtue of s. 54 (2) of that Act. 

Commencement.—The scheme wassbrought into force on the 8th July 1932. 

Amendment.—The scheme has been amended by virtue of the Hops Marketing 
Scheme (Amendment) Orders of 1934, 1939, 1945, 1948, 1949, 1950, 1955, 1965, 1972, 
1974 and 1977, S.R. & O. 1934 No. 841, 1939 No. 444 and 1945 No. 1846 and S.I. 1948 
No. 642, 1949 No. 2456, 1950 No. 655, 1955 No. 464, 1965 No. 406, 1972 No. 1427, 
1974 No. 2030 and 1977 No. 1280. 

General.—This order approves the Hops Marketing Scheme 1932 (set out in the 
schedule) and a short summary of this scheme, as subsequently amended, follows. As 
to the validity of the scheme, see R. v. Minister of Agriculture and Fisheries, Ex parte 
Berry (1932), 101 L.J.K.B. 561 (C.A.); 2 Digest (Repl.) 156, 1143. 

A booklet containing the full text of the scheme, as amended up to 1965, has been 
issued by the Ministry of Agriculture, Fisheries and Food and may be obtained from 
H.M. Stationery Office. 

The Board and Commitiees——The scheme establishes the Hops Marketing Board 
as a body corporate empowered to hold land, and provides for elections of members 
of the Board. The Board consists of twenty members, fourteen of whom are elected 
annually by the registered producers (i.e., producers of hops) for local districts, four 
of whom are special members elected annually by the registered producers in general 
meeting and two of whom are appointed by the Minister (ż.e., the Minister of Agricul- 
ture, Fisheries and Food, who now acts jointly with the Secretary of State for Wales, 
by virtue of the Transfer of Functions (Wales) Order 1969, S.I. 1969 No. 388, in the 
title Constitutional Law (Part 5)) in accordance with the provisions now contained in 
para. 2 (1) of Schedule 2 to the Agricultural Marketing Act 1958, 1 Halsbury’s Statutes 
(3rd Edn.) 515. The scheme provides for the retirement and cessation ot office of 
members of the Board, the quorum, minutes, seal, employment of a secretary, manager 
and agents, payment of travelling and hotel expenses and remuneration of members, 
appointment of committees and for contracts. Contracts, not required by law to be 
under seal in the case ot a private person, may be entered into or executed on behalf 
of the Board by any person authorised by the Board. 

Disciplinary Committee.—Provision is made for the constitution of a Disciplinary 
Committee of the Board, constituted of not less than four nor more than six members 
of the Board and an independent chairman, being a barrister or solicitor of not less 
than seven years standing, approved by the Minister. 

The Registey—A register of producers who cultivate English hops is kept by the 
Board, and every producer is entitled to be registered therein. The register is open to 
inspection and certified copies of entries are evidence, as also is a written statement, 
duly signed, that the name of a person did not appear in the register on a certain date. 
Persons who grow hops for their own use, and do not offer them for sale, are exempt: 
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and special exemption is provided for the South Eastern Agricultural College, Wye, 
and East Malling Research Station. 


Finance.—A fund is established under the scheme and is administered and con- 
trolled by the Board. The Board have power to borrow and are bound to keep proper 
accounts and to have them audited. Every registered producer is entitled to receive 
a copy of the accounts and of the auditor’s report, and any person on demand and 
payment of a fee not exceeding ten new pence, is entitled to a copy of any balance sheet. 
Contributions to the fund are usually provided by deduction from sums distributable 
to registered producers. The Board can, if necessary, require registered producers to 
contribute to the fund, and any surplus is to be distributed in accordance with a resolu- 
tion of a general meeting of registered producers. Incentive payments may be made to 
producers to encourage the production of hops of designated varicties. 


Sales control.—A producer who is neither registered nor exempt may not sell 
English hops; a registered producer may not, without the Board’s consent, sell any 
English hops otherwise than to or through the agency of the Board. A producer may 
lawfully re-sell hops lawfully bought by him in the course of business carried on by 
him otherwise than as a producer, or act as agent in the sale of hops in the course of 
any such business. 

In general the Board are bound to accept hops tendered to them by a registered 
producer, and they are allocated for “quota account’ or “‘non-quota account.” Each 
registered producer has an annual quota for a season if occupying on the relevant day a 
farm to which a basic quota had been allocated. The total sum available for distri- 
bution by the Board as a result of sales by the Board is distributed among registered 
producers until all have received the equivalent of the net valuation of their hops 
supplied on quota account, any balance is distributed between them in proportion 
to their non-quota valuations. Provisions are made for the determination of the annual 
quotas; basic quotas are reviewed generally every five years, starting from the 31st 
March 1950. The Board may, however, by agreement with registered producers, issue 
additional basic quotas and accept surrender of basic quotas at any time. 

The Board may demand in writing that a registered producer makes estimates or 
returns or gives information relating to English hops, and may authorise the inspection 
of the land or premises occupied by a registered producer, which the inspector has 
reason to believe is used for growing, storing or drying English hops. 


Discipline.—I£ a registered producer contravenes the control of marketing 
established by the scheme, he incurs liability to a penalty of such amount, not exceed- 
ing £200 plus half the price of any hops sold in contravention of the scheme, as the 
Disciplinary Committee think just; save that if the contravention consists in failing 
to make a return or to give information or in giving false information the maximum 
penalty is not to exceed £5 per hectare of his hop area or in the case of obstructing 
inspection not exceeding £20. Penalties are not to be imposed on registered producers 
except after hearing by the Committee and by their majority decision, the chairman 
having a casting vote. Notice of the time and place of hearing and a written statement 
of the charge are served personally on the producer not later than the fourteenth day 
before the hearing, and no penalty is to be imposed for any contravention which 
occured more than six years before the service of the written statement of charge. 
If the charge is not substantiated payment may be made by the Board to the producer 
in respect of his costs. After the hearing the producer is notified of the decision and 
may before the fourteenth day after the date on which the notice was sent to him 
require the matter to be referred to arbitration. The Committee have power to re- 
consider their decision upon written application by the producer, within six months 
after the hearing, for facts not before them at the hearing. 


Meetings and miscellaneous.—Provision is made for the holding of district meetings 
of registered producers before elections of district members, and of general meetings 
before the election of special members; the Board arrange these. Only those registered 
producers who are growing hops in the district can vote at a district meeting, but at a 
general meeting every registered producer may vote. Voting is personal or by proxy, 
and questions are decided on a show of hands unless voting on an hop area basis is 
demanded by at least ten registered producers entitled to vote. Provision is made for 
winding-up the Board, for arbitration and for service of documents. By virtue of ss. 
1 (1) and 2 (1) (c) of the Recorded Delivery Service Act 1962, 32 Halsbury’s Statutes 
(3rd Edn.) 775, 776, any document required by an agricultural marketing scheme to 
be sent by registered post may alternatively be sent by the recorded delivery service. 


a 
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THE AGRICULTURAL MARKETING (LOANS) (ENGLAND) 
REGULATIONS 1932 


S.R. & O. 1932 No. 527 


NOTE.—Authority.—These regulations were made on the 7th July 1932 by the 
Minister of Agriculture and Fisheries (now the Minister of Agriculture, Fisheries and 
Food; see the Preliminary Note at p. 70, ante) with the approval of the Treasury 
under ss. 13 (2) and 14 of the Agricultural Marketing Act 1931; they now have effect 
under ss. 24 (3) and 25 of the Agricultural Marketing Act 1958, 1 Halsbury’s Statutes (3rd 
Edn.) 491, by virtue of s. 54 (2) of that Act. 

Commencement.—7th July 1932. 

Amendment.—These regulations have been amended by the Agricultural Marketing 
(Loans) (England) Amending Regulations 1933, S.R. & O. 1933 No. 617. 

General.— Under s. 24 of the Agricultural Marketing Act 1958, 1 Halsbury’s Statutes 
(3rd Edn.) 490 (as amended by the Agriculture (Miscellaneous Provisions) Act 1972, 
ss. 12 (3), 26 (3), Sch. 6), the Minister may make a short-term loan to an agricultural 
marketing board, and under s. 25 of the Act of 1958 (as amended) he may make long- 
term loans to such boards. These regulations prescribe the terms on which the loans 
may be made. 


THE AGRICULTURAL MARKETING 
(CONSUMERS’ COMMITTEE) REGULATIONS 1932 


S.R. & O. 1932 No. 715 


NOTE.—Authority.—These regulations were made on the 26th August 1932 by 
the Minister of Agriculture and Fisheries (now the Minister of Agriculture, Fisheries and 
Food; see the Preliminary Note at p. 70, ante) and the Secretary of State for Scotland 
under s. 16 (3) of the Agricultural Marketing Act 1931; they now have effect under 
s. 32 (3) of the Agricultural Marketing Act 1958, 1 Halsbury’s Statutes (3rd Edn.) 
496, by virtue of s. 54 (2) of that Act. 

Commencement.—26th August 1932; i.e. date when made. 

Amendment.—These regulations are printed as amended by the Agricultural 
Marketing (Consumers’ Committee) (Amendment) Regulations 1951, S.I. 1951 No. 245. 

Transfer of functions.—By S.I. 1969 No. 388 (in the title Constitutional Law 
(Part 5)), the functions of the Minister of Agriculture, Fisheries and Food under these 
regulations, except reg. 13, are to be exercised jointly with the Secretary of State for 
Wales, 

General.—Consumers’ committees are charged with the duty of considering and 
reporting to the Minister as to the effect of any agricultural marketing scheme on con- 
sumers of the regulated product and as to complaints to the committees of that effect; 
see s. 19 (2) (b) of the Agricultural Marketing Act 1958, 1 Halsbury’s Statutes (3rd 
Edn.) 483 (cf. reg. 10). 


1. Interpretation—(1) In these Regulations unless the context 
otherwise requires :— 


“The Act” means the Agricultural Marketing Act, 1931. 

“Board” means the board administering the scheme the effect of 
which is to be considered. 

“Committee” means a Consumers’ Committee appointed under the 
Act. 

“Complaint” means a complaint made to a Committee as to the effect 
of a scheme on consumers of the regulated product. 

“Minister” means— 

in relation to a Consumers’ Committee for Great Britain, [the Minister 
of Agriculture, Fisheries and Food] and the Secretary of State for 
Scotland, acting in conjunction ; 

in relation to a Consumers’ Committee for England, [the Minister of 
Agriculture, Fisheries and Food]; 
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[and, when any such Committee is considering any scheme applicable 
to Northern Ireland, or any part thereof, “Minister” includes 
for the purpose of Regulations 10 and 12 of these regulations, 
the Secretary of State concerned with Agriculture in Northern 
Treland]. 

“Scheme” means a scheme or an amended scheme which is for the 
time being in force under the [Agricultural Marketing Acts, 
1931 to 1949]. 


(2) The Interpretation Act, 1889, applies to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 


NOTE.—The words omitted from the definition of ‘‘Minister’’, where indicated by 
dots, apply to Scotland. 

Amendment.—The words printed between square brackets at.the end of the 
definition of ‘‘Minister’’ were added, and those in the definition of ‘‘scheme’’ were 
substituted, by S.I. 1951 No. 245. The references to “the Minister cf Agriculture, 
Fisheries and Food” have been substituted for references to “the Minister of Agricul- 
ture and Fisheries” by virtue of art. 3 (3) of the Transfer of Functions (Ministry of 
Food) Order 1955, S.I. 1955 No. 554, in the title Constitutional Law (Part 5). 

Minister of Agriculture, Fisheries and Food.—See the note ‘Transfer of func- 
tions” at the head of these regulations. 

England.—This includes Wales; see s. 19 (1) of the Agricultural Marketing Act 
1958, 1 Halsbury’s Statutes (8rd Edn.) 483. 

Agricultural Marketing Act 1931; Agricultural Marketing Acts 1931 to 
1949,.—The reference to the Act of 1931 and to the Acts of 1931 to 1949 are both to be 
construed as references to the Agricultural Marketing Act 1958, 1 Halsbury’s Statutes 
(3rd Edn.) 460, by virtue of s. 54 (6) of that Act. 

Interpretation Act 1889.—Repealed and replaced by the Interpretation Act 1978, 
printed in the title Statutory Instruments, p. 43, ante. 


2. Meetings and procedure regulated.—The meetings and procedure 
of every Committee shall be regulated in accordance with these 
Regulations. 


3. Time and place of meetings.—(1) The Chairman of a Committee 
shall fix the time and place for the first meeting of the Committee, and the 
Chairman or, in the case of his inability through any cause to act, another 
member of the Committee designated by the Minister for the purpose, may 
at any time, upon the receipt of a complaint, fix a meeting of the Committee 
at such time and place as he may determine. . 

(2) Subject as aforesaid, the meetings of the Committee shall be held 
at such times and places as the Committee may determine. 

(3) The Secretary of the Committee shall cause at least ten days’ clear 
notice in writing of any meeting of the Committee fixed by him to be given 
to each member of the Committee, and every such notice shall specify the 
time and place of the meeting and the matter to be considered at the 
meeting. 

(4) Adjournment of meetings—Any meeting of a Committee may be 
adjourned from time to time and to such place as the Committee may 
determine. 


4. Meetings to be private.—Unless the Committee shall in any 
particular case otherwise determine, the Committee shall sit in private. 


5. Absence of Chairman.—(1) If the Chairman is absent from any 
meeting of a Committee, the members of the Committee present shall elect 
one from among themselves to act as deputy for the Chairman and to preside 
at that meeting. 

(2) (Revoked by S.I. 1951 No. 245.) 
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6. Quorum.—Four members of the Committee shall constitute a 
quorum. 


7. Voting.—Every question at any meeting of a Committee shall be 
determined by a majority of the votes of the members present and voting on 
the question, and in the case of an equal division of votes, the Chairman or, 
in the absence of the Chairman, the deputy for the Chairman, shall have a 
second or casting vote. 


8. Minutes.—A Committee shall cause minutes of its proceedings to 
be kept in a Minute Book and such minutes shall be signed by the Chairman 
or, in the absence of the Chairman, by the deputy for the Chairman at the 
meeting at which they are approved as correct. A Committee shall also 
cause a record to be kept showing the names of the members present at 
each meeting. 


9. Complaint to be in writing.—A Committee shall require every 
complaint to be made in writing. i 


10. Representations and appearance before Committee of a 
Board.—(1) Before making a report to the Minister under Section 9 (2) (b) 
of the Act, a Committee shall give notice in writing to the Board of any 
matter under consideration by the Committee, whether upon a complaint 
or otherwise, and the Board shall be entitled to make representations in 
writing to the Committee within a time to be determined and notified to 
the Board in such notice. In the case of a complaint, such notice shall be 
accompanied by a copy of the complaint. The Board may also, by leave 
of the Committee, be heard by or submit evidence before the Committtee. 
For the purpose of this Regulation, a Board may, without prejudice to 
the provisions of Regulation 11, appoint the Chairman or a member of the 
Board to act on behalf of the Board. 

(2) (Revoked by S.I. 1951 No. 245.) 

NOTE.—Section 9 (2) (b) of the Act.—This is now to be construed as a reference 


to s. 19 (2) (b) of the Agricultural Marketing Act 1958, 1 Halsbury’s Statutes (3rd Edn.) 
483. l 


11. Representation before Committee.—At any meeting of the 
Committee at which evidence is to be taken the parties entitled to be 
heard may appear either in person or by counsel, solicitor, representative ot 
agent. 


12. Submission of report.—A report by a Committee to the Minister 
shall be in writing and shall be accompanied by a note of any observation 
which any member of the Committee who dissents from the report, or any 
part thereof, desires to make. 


13. Expenses.—Expenses shall be incurred by a Committee only with the 
prior consent of the Minister and in accordance with instructions issued 
by him from time to time, and the Secretary of a Committee shall keep 
accounts of all expenses properly incurred by or on behalf of the 
Committee in such form as the Minister may from time to time direct. 


NOTE.—See the note “Transfer of functions” at the head of these regulations. 
14. Information to be given to the Minister—A Committee shall 


furnish to the Minister such information relating to the performance of its 
functions as the Minister may from time to time require. 


244 VoL. 1—AGRICULTURE (PART 5) 


15. General powers of Chairman as to procedure.—Subject to 
the provisions of Section 9 of the Act and of these Regulations, the procedure 
of the Committee shall be such as the Chairman or, in his absence, the deputy 
for the Chairman, may determine. 


NOTE.— Section 9 of the Act.—This is now to be construed as a reference to s. 19 
of the Agricultural Marketing Act 1958, 1 Halsbury’s Statutes (3rd Edn.) 483. 


16. Short Title.—These Regulations may be cited as ‘‘ The Agricultural 
Marketing (Consumers’ Committee) Regulations, 1932.” 


THE MILK MARKETING SCHEME (APPROVAL) 
ORDER 1933 


S.R. & O. 1933 No. 789 


NOTE.—Authority.—This order was made on the 28th July 1933 by the Minister 
of Agriculture and Fisheries (now the Minister of Agriculture, Fisheries and Food; 
see the Preliminary Note at p. 70, ante) under s. 1 (8) of the Agricultural Marketing 
Act 1931: it now has effect under s. 2 (7) of the Agricultural Marketing Act 1958, 
1 Halsbury’s Statutes (3rd Edn.) 464, by virtue of s. 54 (2) of that Act. 

Commencement.—The scheme came into force on the 29th July 1933. 

Amendment, etc.—The scheme has been amended by, or by virtue of, the Milk 
Marketing Scheme (Amendment) Orders of 1936, 1937, 1939, 1950, 1955 and 1969, 
S.R. & O. 1936 No. 767, 1937 Nos. 228 and 744 and 1939 No. 324 and S.I. 1950 No. 1029. 
1955 No. 946 and 1969 No. 1812, and by the Milk Marketing Scheme (Amendment) 
Regulations 1977, S.I. 1977 No. 900 (made under s. 7 of the Agriculture (Miscellaneous 
Provisions) Act 1976, 46 Halsbury’s Statutes (3rd Edn.) 24). 

General.—This order approves a scheme (set out in the schedule), which is entitled 
the Milk Marketing Scheme 1933 and regulates the marketing of cows’ milk in England 
and Wales. A booklet containing the full text of the scheme, as amended up to 1969, 
has been issued by the Ministry of Agriculture; Fisheries and Food and may be obtained 
from H.M. Stationery Office. 

The following list of contents is printed in order to indicate briefly the scope of the 
scheme, as amended :— 


Paragraphs 


1—4. Part I. PRELIMINARY. 


Part II. THE BOARD AND COMMITTEES. 

5-8. The Board and their general powers. 
9-11. Members of the Board. 

12-14. Nomination of candidates. 

15-16. Election of members. 

17-18. Casual vacancies. 

19. Executive committee. 

20. Other committees. 

21-25. Proceedings of the Board. 

26-27. Minutes. 

28. The Seal. 

29-30. Contracts. 

31-37. Regional committees. 


38—43. Part III. REGISTER OF PRODUCERS. 
44-49, Part IV. Potts. 
50-54. Part V. FINANCIAL PROVISIONS. 
Part VI. PRINCIPAL POWERS OF THE BOARD. 


55. Suspensory period. 

56. Exemptions. 

57. Prohibition of sales by unregistered producers. 
58. Agriculture Act 1947. 

59. Miscellaneous powers. 

60. General powers to regulate marketing. 


61-62. Prescribed contracts. 
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Paragraphs 
63. Sales through the agency of the Board. 
64. Sales to the Board. 
65. Approval of factories and depots. 
66. Consultation with purchasers’ representatives. 
67. Board’s obligation to purchase milk. 
68. Quality premiums. 
69. Producer Retailers. 
70. Accommodation and other special classes of sale. 
TANG Contributions on sales by retail and semi-retail. 
72. Advances, 
73. Surplus funds. 
74. Compensation. 
75-76. Information and inspection. 
77. Penalties. 
78-88. Par: VII. MEETINGS or REGISTERED PRODUCERS. 
89-92. Part VIII. AMENDMENT AND REVOCATION OF THE SCHEME AND 


WINDING UP OF THE BOARD. 
93-96. Part IX. MISCELLANEOUS. 
Ist Schedule. Extent of regions. 
2nd Schedule. Commodities which the Board may produce from milk. 
3rd Schedule. Form of voting paper. 


By S.I. 1969 No. 388 (in the title Constitutional Law (Part 5)), the functions of 
the Minister of Agriculture, Fisheries and Food under this scheme (as amended), except 
those under para. 59 (c) and the proviso to para. 60, are exercisable jointly with the 
Secretary of State for Wales. 

Certain additional powers are conferred on boards administering milk marketing 
schemes by ss. 34 to 39 of the Agricultural Marketing Act 1958, 1 Halsbury’s Statutes 
(3rd Edn.) 496-499, and by s. 40 of that Act the functions of consumers’ committees 
in connection with such schemes are extended. The additional functions so conferred 
on a milk marketing board are, by virtue of s. 42 (2) of the Act of 1958, to be deemed 
for purposes of the scheme to be conferred on the board by the scheme. 

By virtue of ss. 1 (1) and 2 (1) (c) of the Recorded Delivery Service Act 1962, 32 
Halsbury’s Statutes (3rd Edn.) 775, 776, any document required by an agricultural 
marketing scheme to be sent by registered post may alternatively be sent by the 
recorded delivery service. 

Cases.—Ferrier v. Scottish Milk Marketing Board, [1936] 2 All E.R. 1131; [1937] 
A.C. 126; 25 Digest (Repl.) 140, 566 (contribution to cover “ costs of operating ” the 
Scottish scheme); United Dairies (Wholesale) Ltd. v. Leman, [1937] 2 All E.R. 618 
(C.A.); 25 Digest (Repl.) 140, 570 (agreement fixing price of milk and meaning of 
“exceptional quotations” and “average price”); Milk Marketing Board v. C. Warman 
and Sons, [1937] 3 All E.R. 541; 25 Digest (Repl.) 140, 568 (no duty on the Board to 
stop undercutting, but on the facts all reasonable steps to do so had been taken); Milk 
Marketing Board v. Lawrence, [1939] 3 All E.R. 483; 25 Digest (Repl.) 140, 569 
(standard contract; purchaser’s default; subsidiary contract; stop notices by Board 
valid; arrears recovered); Watson v. Coupland, [1945] 1 All E.R. 217 (sale of milk 
to the Board; property in milk passed on delivery); Evans v. Rogers, [1946] 2 All 
E.R. 64; [1946] K.B. 512; 25 Digest (Repl.) 73, 24 (property passes at the farm 
collecting point). 


THE BACON (IMPORT REGULATION) ORDER 1934 
S.R. & O. 1934 No. 344 


NOTE.—-Authority.—This order was made on the 6th April 1934 by the Board 
of Trade, after consultation with the Minister of Agriculture and Fisheries (now the 
Minister of Agriculture, Fisheries and Food; see the Preliminary Note at p. 70, ante) 
and the Secretaries of State concerned with agriculture in Scotland and Northern 
Ireland, under the Agricultural Marketing Act 1933; it now has effect under s. 43 
of the Agricultural Marketing Act 1958, 1 Halsbury’s Statutes (8rd Edn.) 503, by 
virtue of s. 54 (2) of that Act. 

Commencement.—16th April 1934. 

Amendment.—This order has been amended by the Bacon (Import Regulation) 
Amendment Order 1935, S.R. & O. 1935 No. 1237. 
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Suspension.—This order and the amending order are suspended by art. 7A of the 
Import of Goods (Control) Order 1954, S.I. 1954 No. 23, in the title Trade and Industry 
Part 2). 
A order, as amended, prohibited the importing into the United 
Kingdom of any bacon produced in a foreign country, being the product of pigs bred 
in another foreign country: it prohibited also the importing of bacon produced in any 
named foreign country, or in respect of which country a declaration of the Board of 
Trade under art. 3 had come into force, without licence of the Board of Trade. The 
named countries were Argentine, Denmark (including the Faroe Islands), Estonia, 
Finland, Latvia, Lithuania, Netherlands, Poland and Danzig, Sweden, U.S.A. and 
U.S.S.R. (By virtue of the Secretary of State for Trade and Industry Order 1970, 
S.I. 1970 No. 1537 (in the title Constitutional Law (Part 5)), the functions of the Board 
of Trade are now exercisable by the Secretary of State concurrently with the Board). 


THE POTATO (IMPORT REGULATION) ORDER 1934 
S.R. & O. 1934 No. 1160 


NOTE.—Authority.—This is as noted to S.R. & O. 1934 No. 344, p. 245, anze, except 
that this order was made on the 29th October 1934. 

Commencement.—8th November 1934. 

Suspension.—This order is suspended by art. 7A of the Import of Goods (Control) 
Order 1954, S.I. 1954 No. 23, in the title Trade and Industry (Part 2). 

Genefal.—This order prohibited the importing into the United Kingdom, except 
under licence, of any potatoes grown in the Republic of Ireland or a country not being 
territory under the sovereignty of Her Majesty or under Her Majesty’s suzerainty or 
protection. 


THE PROCESSED MILK (IMPORT REGULATION) ORDER 1939 
S.R. & O. 1939 No. 588 


NOTE.—Authority.—This is as noted to S.R. & O. 1934 No. 344, p. 245, ante, except 
that this order was made on the Ist June 1939. 

Commencement.—19th June 1939. 

Suspension.—This order is suspended by art. 7A of the Import of Goods (Control) 
Order 1954, S.I. 1954 No. 23, in the title Trade and Industry (Part 2). 

General.—This order prohibited the importing into the United Kingdom, except 
under licence, of any processed milk. 


. 


THE AGRICULTURAL MARKETING (PUBLIC INQUIRY) 
RULES 1949 


S.I. 1949 No. 2094 


NOTE.—Authority.—These rules were made on the 8th November 1949 by the 
Minister of Agriculture and Fisheries (now the Minister of Agriculture, Fisheries and 
Food; see the Preliminary Note at p. 70, ante) and the Secretary of State for Scotland 
under s. 1 (6) of the Agricultural Marketing Act 1931, and s. 18 of the Agricultural 
Marketing Act 1949; they now have effect under s. 2 (13) of the Agricultural Marketing 
Act 1958, 1 Halsbury’s Statutes (3rd Edn.) 465, by virtue of s. 54 (2) of that Act. 

Commencement.—22nd November 1949; seer. 1. 

General.—The Minister, after considering a scheme for the marketing of an 
agricultural product submitted to him and any objections to it and representations 
concerning it, may hold an inquiry, if he thinks fit, before approving or modifying 
the scheme, and a public inquiry must be held in the case of all objections which are 
not withdrawn or accepted unless they are frivolous; see s. 2 (3), (4) of the Agricultural 
Marketing Act 1958, 1 Halsbury’s Statutes (3rd Edn.) 463, 464. The inquiry is held 
in accordance with these rules. 
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1. These rules may be cited as the Agricultural Marketing (Public Inquiry) 
Rules, 1949, and shall come into operation on the twenty-second day of 
November, 1949. 


2. The Interpretation Act, 1889, applies to the interpretation of these 
rules as it applies to the interpretation of an Act of Parliament. 


NOTE.—Interpretation Act 1889.—Repealed and replaced by the Interpretation 
Act 1978, printed in the title Statutory Instruments, p. 43, ante. 


3. (Revoked S.R. & O. 1932 Nos. 134, 397 and 600.) 


4. In these rules unless the context otherwise requires— 
“the Minister” means— 


in relation to an inquiry into objections to a scheme applic- 
able both in England and in Scotland, [the Minister of Agri- 
culture, Fisheries and Food] and the Secretary of State for 
Scotland, acting in conjunction; 

in relation to an inquiry into objections to a scheme applicable 
only in England, [the Minister of Agriculture, Fisheries and Food]; 


and in relation to an inquiry into objections to a scheme 
applicable in Great Britain or any part thereof, and also in 
Northern Ireland, or any part thereof, [the Minister of Agri- 
culture, Fisheries and Faod] and the Secretary of State for Scot- 
land or either of them as may be appropriate in accordance with 
the foregoing provisions of this rule acting in conjunction with 
the Secretary of State concerned with agriculture in Northern 
Treland. 

“the appointed person” means the person appointed by the Minister 
to hold an inquiry under paragraph (a) of the proviso to 
subsection (5) of section 1 of the Agricultural Marketing Act, 
1931. 

“scheme” means a scheme or an amendment of a scheme submitted 
to the Minister under the Agricultural Marketing Acts, 1931 to 
1949. 


NOTE.—The words omitted from the definition of ‘‘the Minister”, where indicated 
by dots, apply to Scotland. : 

England.—This includes Wales; see the Interpretation Act 1978, Sch. 2, paras. 5 (a) 
and 6, pp. 57, 58, ante. 

Minister of Agriculture, Fisheries and Food.—This title has been substituted 
for “the Minister of Agriculture and Fisheries” by virtue of art. 3 (3) of the Transfer 
of Functions (Ministry of Food) Order 1955, S.I. 1955 No. 554, in the title Constitutional 
Law (Part 5). By S.I. 1969 No. 388 in the same title, the functions of the Minister of 
Agriculture, Fisheries and Food under these rules in relation to Wales, or to any scheme 
applicable in England and Wales, are exercisable jointly with the Secretary of State 
for Wales. 

Section 1 (5) (a) of the Agricultural Marketing Act 1931.—This is now to be 
construed as a reference to s. 2 (3) of the Agricultural Marketing Act 1958, 1 Halsbury’s 
Statutes (3rd Edn.) 463, by virtue of s. 54 (6) of that Act. 

Agricultural Marketing Acts 1931 to 1949.—This is now to be construed as a 
reference to the Agricultural Marketing Act 1958, 1 Halsbury’s Statutes (3rd Edn.) 460. 


5. An inquiry into objections to a scheme, other than those which the 
Minister considers to be frivolous, shall be held at such time and place as 
may be fixed by the appointed person with the approval of the Minister. Not 
less than 21 days’ notice of the time and place so fixed shall be sent by post 
by or on behalf of the appointed person to— 


248 Vor. 1—AGRICULTURE (PART 5) 


(i) the persons who are nominated at the time of the submission of the 
scheme for the purpose of receiving notice of any modifications 
of the scheme proposed to be made by the Minister or, in the case 
of an amendment to a scheme, the board administering that 
scheme; and 

(ii) all persons by whom objections to the scheme have been duly 
made other than persons whose objections the Minister considers 
to be frivolous; 


and notice shall also be published in such manner as the appointed person 
thinks best suited for bringing the holding of the inquiry to the knowledge 
of any other persons who appear to him to be interested: 
Provided that the failure to give or publish any such notice shall not 
invalidate the inquiry or render necessary any adjournment thereof. 


6. The inquiry shall be held in public and the persons submitting the 
scheme, any person who has duly made an objection to the scheme, other 
than an objection which the Minister considers to be frivolous, and, by leave 
of the appointed person, any other person who appears to him to be interested, 
may appear at the inquiry either in person or by counsel, solicitor, agent or 
representative. 


7. The appointed person may adjourn the inquiry from time to time as he 
thinks fit and may hold adjourned sittings at such times and places as may 
appear to him to be suitable having regard to the circumstances of the case 
and in particular to the convenience of the persons appearing at the inquiry. 


8. The appointed person shall have power to administer oaths and to take 
the affirmation of witnesses appearing before him and any witness shall, if 
the appointed person thinks fit, be examined on oath or affirmation. 


9. If it appears to the appointed person that two or more objections are 
so similar in substance that it is unnecessary to consider them separately, 
he may select any one of the objectors making those objections, who appears 
before him, to present the case on behalf of all of them and to call evidence 
in support thereof: 

Provided that, notwithstanding any such selection, any objector may, by 
leave of the appointed person, be heard subsequently upon the objection made 
by him and call evidence in support thereof. 


10. The appointed person may, at any stage of the inquiry and upon 
such terms as he thinks fit, allow the amendment of any objection made to 
the scheme: 

Provided that the appointed person shall not require any person to pay 
any costs of any other person. 


11. Subject to the provisions of these rules, the procedure at the inquiry 
shall be such as the appointed person may determine. 


12. The Minister shall pay to the appointed person such fee and such 
ane for expenses as the Minister, with the approval of the Treasury, may 
etermine. 


13. The persons submitting a scheme and the persons objecting to a 
scheme, and any other persons appearing at the inquiry, shall bear their own 
costs: 

Provided that, 1f the appointed person reports to the Minister that the 
conduct of any such person at or in relation to the inquiry has been unreason- 
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able, the Minister may, by order, direct payment by such person of the whole 
or part of the costs of any other such person. 


THE AGRICULTURAL MARKETING 
(COMMITTEE OF INVESTIGATION) REGULATIONS 1949 


S.I. 1949 No. 2452 


NOTE.—Authority.—These regulations were made on the 30th December 1949 
by the Minister of Agriculture and Fisheries (now the Minister of Agriculture, Fisheries 
and Food; see the Preliminary Note at ain ante) and the Secretary of State for 
Scotland under s. 16 (3) of the Agricultural Marketing Act 1931; they now have effect 
under s. 32 (3) of the Agricultural Marketing Act 1958, 1 Halsbury’s Statutes (3rd 
Edn.) 496, by virtue of s. 54 (2) of that Act. 

Commencement.—10th January 1950; see reg. 1. 

Amendment.—These regulations are printed as amended by the Committee of 
Investigation (Amendment) Regulations 1962, S.I. 1962 No. 2320. 

Transfer of functions.—By S.I. 1969 No. 388 (in the title Constitutional Law 
(Part 5)), the functions of the Minister of Agriculture, Fisheries and Food under these 
regulations, except reg. 19, are to be exercised jointly with the Secretary of State for 
Wales. 

General,—The Minister is bound to establish committees of investigation for Great 
Britain, for England and Wales and for Scotland; sees. 19 of the Agricultural Marketing 
Act 1958, 1 Halsbury’s Statutes (3rd Edn.) 483. The committees are charged with 
the duty, if the Minister so directs, of considering and reporting to the Minister on 
reports made by a consumers’ committee and complaints to the Minister as to the 
operation of an agricultural marketing scheme which, in the Minister’s opinion, could 
not be considered by a consumers’ committee. 


1. These regulations may be cited as the Agricultural Marketing 


(Committee of Investigation) Regulations, 1949, and shall come into 
operation on the tenth day of January, 1950. 


2. The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 


NOTE.—Interpretation Act 1889.—Repealed and replaced by the Interpretation 
Act 1978, in the title Statutory Instruments, p. 43, ante. 


3. (Revokes S.R. & O. 1932 No. 716 and 1936 No. 873.) 


4. In these regulations unless the context otherwise requires :— 

“the Acts” means the Agricultural Marketing Acts, 1931 to 1949. 

“Board” means the board administering the relevant scheme. 

“Committee” means a Committee of Investigation appointed under 
the Acts. 

“complaint to the Minister” means a complaint made to the Minister 
as to the operation of any scheme which in the opinion of the 
Minister cannot be considered by a Consumers’ Committee 
under subsection (2) of section 9 of the Agricultural Marketing 
Act, 1931. 

“complainant” means a person who has made a complaint to the 
Minister. 

“direction” means a direction given by the Minister to a committee 
in accordance with the provisions of paragraph (b) of subsection 
(3) of section 9 of the Agricultural Marketing Act, 1931. 

“the Minister” means— 

in relation to a Committee of Investigation for Great Britain, 
[the Minister of Agriculture, Fisheries and Food] and the Secre- 
tary of State for Scotland, acting in conjunction: 
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in relation to a Committee of Investigation for England, [the 
Minister of Agriculture, Fisheries and Food]: 


and, when any such Committee is considering any Scheme 
applicable to Northern Ireland or any part thereof, “the 
Minister” includes, for the purposes of Regulations 6 (a), 
14, 15 and 18 of these regulations, the Secretary of State 
concerned with Agriculture in Northern Ireland. = 
“reference” means a reference of a question by the Minister to a 
Committee in accordance with the provisions of subsection (3) 
of section 2 of the Agricultural Marketing Act, 1949. 
“Scheme” means a scheme or an amended scheme which is for the 
time being in force under the Acts. 

NOTE.—The words omitted from the definition of “the Minister’, where indicated 
by dots, apply to Scotland. 

Minister of Agriculture, Fisheries and Food.—This title has been substituted 
for “the Minister of Agriculture and Fisheries” by virtue of the Transfer of Functions 
(Ministry of Food) Order 1955, S.I. 1955 No. 554, in the title Constitutional Law 
(Part 5). By S.I. 1969 No. 388 in the same title, in relation to England and Wales 
the functions of the Minister of Agriculture Fisheries and Food under these regulations, 
except reg. 19, are now exercisable jointly with the Secretary of State for Wales. 

England.—This includes Wales; see s. 19 (1) of the Agricultural Marketing Act 
1958, 1 Halsbury’s Statutes (3rd Edn.) 483. 

Agricultural Marketing Acts 1931 to 1949.—This is now to be construed as a 
reference to the Agricultural Marketing Act 1958, 1 Halsbury’s Statutes (3rd Edn.) 
460, by virtue of s. 54 (6) of that Act. 

Section 9 (2), (3) (b) of the Agricultural Marketing Act 1931.—This is now 
to be construed as a reference to s. 19 (2) or (3) (6) of the Agricultural Marketing Act 
1958, 1 Halsbury’s Statutes (3rd Edn.) 483. 

Section 2 (3) of the Agricultural Marketing Act 1949.—This is now to be 
construed as a reference to s. 20 (3) of the Agricultural Marketing Act 1958, 1 Halsbury’s 
Statutes (3rd Edn.) 486. s 


5. The meetings and procedure of every Committee shall be regulated 
in accordance with these regulations. 


6. (a) A direction and a reference shall be in writing and shall be sent 
to the Secretary of the Committee together with, in the case of a direction, a 
copy of the report of the Consumers’ Committee or of the complaint to the 
Minister as the case may be, and, in the case of a reference, a copy of the 
notice given by the Minister to the Board in pursuance of sub-section (3) of 
section 2 of the Agricultural Marketing Act, 1949. 

(b) Thereupon the Secretary of the Committee shall, in the case of a 
direction, send to every member of the Committee and to the Board a copy 
of such direction and of such report or complaint, and in the case of a reference, 
send to every member of the Committee a copy of such reference and notice 
and to the Board a copy of such reference. 


N V =a 2 (3) of the Agricultural Marketing Act 1949.—See the note 
o reg. 4. 


7. The Chairman of the Committee or, in the case of the Chairman’s 
inability through any cause to act, another member of the Committee 
designated by the Minister for the purpose, shall, upon receipt of a direction 
or of a reference, convene a meeting of the Committee for the consideration 
of the direction or the reference and the procedure to be adopted in respect 
thereof (so far as not determined by these regulations). 


8. Any meeting of the Committee may be adjourned from time to time 
and to such place as the Committee may determine. 
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9. Unless the Committee shall in any particular case otherwise determine, 
the Committee shall sit in private. 


10. If the Chairman is absent from any meeting of a Committee, the 
members of the Committee present shall elect one from among themselves 
to act as deputy for the Chairman and to preside at that meeting. 


11. Three members of the Committee shall constitute a quorum .. . 


NOTE.—Amendment.—tThe words omitted, where indicated by dots, were deleted 
by S.I. 1962 No. 2320, 


12. Every question at any meeting of a Committee shall be determined 
by a majority of the votes of the members present and voting on the question 
and in the case of an equal division of votes, the Chairman or, in the absence 
of the Chairman, the deputy for the Chairman, shall have a second or casting 
vote. 


13. A Committee shall cause minutes of its proceedings to be kept in a 
Minute Book, and such minutes shall be signed by the Chairman or, in the 
absence of the Chairman, by the deputy for the Chairman, at the meeting 
at which they are approved as correct. A Committee shall also cause a record 
to be kept showing the names of the members present at each meeting. 


14.—(1) In any case where a direction is given or a question is referred 
by a reference, the Board shall be entitled to make representations in writing 
to the Committee within a time to be determined and notified to the Board 
by the Committee, and shall at thé same time send a copy of such repre- 
sentations— 

(a) in the case of a direction to consider a report made by a Consumers’ 
Committee, to the Consumers’ Committee; 

(b) in the case of a direction to consider a complaint to the Minister, 
to the complainant; 

(c) in the case of a reference, to the Minister. 

The Board may also, by leave of the Committee, be heard by or submit 
evidence before the Committee. For the purpose of this Regulation, the 
Board may, without prejudice to the provisions of Regulation 16, appoint 
the Chairman or any member of the Board to act on behalf of the Board. 

(2) In any case where a question is referred by a reference, the Minister 
shall be entitled to make representations in writing to the Committee within 
a time to be determined and notified to the Minister by the Committee and 
shall, at the same time, send a copy of such representations to the Board. 
The Minister may also, by leave of the Committee, be heard by or submit 
evidence before the Committee. 


15. In any case where a direction is given to consider a complaint to the 
Minister, the complainant shall be entitled to make representations in writing 
to the Committee within a time to be determined and notified to him by the 
Committee and shall at the same time send a copy of such representations to 
the Board. The complainant may also by leave of the Committee be heard 
by and submit evidence before the Committee. 


16. At any meeting of a Committee at which any party is to be heard or 
evidence is to be taken, the parties appearing may appear either in person 
or by counsel, solicitor, representative or agent, and any party who is entitled 
in pursuance of these regulations to make representation in writing to the 
Committee in respect of the subject matter of a direction or a reference shall 
be entitled to be present at any such meeting. 
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[16A. In any case where a direction is given to consider a complaint 
to the Minister any person not called as a witness by any party may, by 
leave of the Committee, be heard by and submit evidence before the 
Committee. | 

NOTE.—This regulation was inserted by S.I. 1962 No. 2320. 


17. Any witness appearing before a Committee shall, if the Committee 
thinks fit, be examined on oath or affirmation and the Chairman, or in the 
absence of the Chairman, the deputy for the Chairman, shall have power to 
administer oaths and to take affirmations. 


18. A report by a Committee to the Minister in connection with a direction 
or a reference shall be in writing and shall be accompanied by a note of any 
observations which any member of the Committee who dissents from the 
report, or any part thereof, desires to make. 


19. Expenses shall be incurred by a Committee only with the prior con- 
sent of the Minister and in accordance with instructions issued by him from 
time to time, and the Secretary of a Committee shall keep accounts of all 
expenses properly incurred by or on behalf of the Committee in such form as 
the Minister may from time to time direct. 


20. A Committee shall furnish to the Minister such information relating 
to the performance of its functions as the Minister may from time to time 
require. 


21. Subject to the provisions of section 9 of the Agricultural Marketing 
Act, 1931, and of these regulations, the procedure of the Committee shall be 
such as the Chairman or, in his absence, the deputy for the Chairman, may 
determine. 


NOTE.—Section 9 of the Agricultural Marketing Act 1931.—This is now to be 
construed as a reference to s. 19 of the Agricultural Marketing Act 1958, 1 Halsbury’s 
Statutes (8rd Edn.) 483. 


THE BRITISH WOOL MARKETING SCHEME (APPROVAL) 
ORDER 1950 


S.I. 1950 No. 1326 


_ NOTE.—Authority. This order was made on the 2nd August 1950 by the 
Minister of Agriculture and Fisheries (now the Minister of Agriculture, Fisheries and 
Food; see the Preliminary Note at p. 70, ante), the Secretary of State for Scotland 
and the Home Secretary under s. 1 (8) of the Agricultural Marketing Act 1931 and 
a 18 2A = e en tesa Act 1949; it now has effect under s. 2 (7) of the 

gricultural Marketing Act 8, 1 Halsbury’s Statutes > i 
oer re g ry (3rd Edn.) 464, by virtue of 

Commencement.—The scheme came into force on the 7th August 1950. 

Amendment.—The scheme has been amended by the British Wool Marketing 
Scheme (Amendment) Order 1958, S.I. 1958 No. 2125, by virtue of the British Wool 
Marketing Scheme (Amendment) Order 1962, S.I. 1962 No. 622, by virtue of the British 
Wool Marketing (Amendment) Order 1966, S.I. 1966 No. 828, and by the British Wool 
wie a ane oe Regulations 1977, S.I. 1977 No. 1695 (made under 
s. 7 0 e Agriculture iscellaneous Provisions) Act i 
Geman an ) 1976, 46 Halsbury’s Statutes 

Transfer of functions.—By virtue of S.I. 1969 No. 388 (in the title Constituti 
Law (Part 5)), the functions of the Minister of Agriculture, ae ae and ae ee 


the scheme in relation-to England and Wales are exercisable joi i 
aC e aes! g isable jointly with the Secretary 
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General.—This order approves the British Wool Marketing Scheme 1950 (set out 
in the schedule), which relates to wool that has been removed or has become detached 
from sheep in the United Kingdom (except the administrative county of Zetland). A 
short summary of the scheme, as subsequently amended, follows. 


The Board and Committees.—The scheme establishes the British Wool Marketing 
Board as a body corporate empowered to hold land, and provides for elections of the 
members of the Board. The Board consists of ten regional members, two special 
members and not less than two or more than three persons appointed by the Minister. 
There are ten regions. Each regional member will be elected by the registered producers 
in that region, but special members will be elected by all the registered producers. 
Regional members are elected for three years, elections being held annually for particular 
regions. Each special member is elected every third calendar year as from the years 
1953 and 1954. The scheme provides for the cessation of office of members of the 
Board, for their meetings, quorum, minutes, seal, employment of secretary and other 
officers and for contracts. Contracts, not required by law to be under seal in the case 
of an individual, may be entered into or executed on behalf of the Board by any person 
authorised by the Board. The Board are bound to appoint an Executive Committee 
and to delegate functions to that Committee. They may appoint other committees 
and are bound to appoint advisory committees called the “Joint Committee” and the 
“Agents Negotiating Committee” and a Committee for each region called the “Regional 
Committee”. The Regional Committees are to consist of the regional member of the 
Board and of one representative of each of the counties in the region except that certain 
counties have either two or three representatives. These county representatives must 
be registered producers and are elected by the registered producers of their county. 
Provision is made for cessation of office of a county representative and for quorums 
and meetings, minutes and other procedural matters in relation to the Regional Com- 
mittees. The Board is also bound to establish a Disciplinary Committee consisting of 
not less than four nor more than six members of the Board and an independent 
chairman who is a barrister or solicitor of not less than seven years standing, approved 
by the Minister. i 

Payment may be made to members, őf the Board, and to members of committees 
and of Valuation Appeal Tribunals, later mentioned, for travelling and other expenses 
reasonably incurred in the performance of their duties, and remuneration may be paid 
to members of the Board. 


The Register.—A register of producers of wool is kept by the Board, and every 
producer is entitled to be registered therein. The register is open to inspection and 
copies of entries are supplied on payment of a fee. A producer who has not had in 
his possession more than four sheep, aged over four months, at any time either in the 
current or the preceding calendar year is exempt from registration, as also is a fell- 
monger who produces wool only in the course of his business as such. 


Finance. —A fund is established under the scheme, which is administered and 
controlled by the Board. All the Board’s receipts are paid into the fund and moneys 
required by the Board for the scheme are paid out of it. The Board may borrow, and 
are bound to keep proper accounts and to have them audited. Every registered 
producer is entitled to receive a copy of the accounts and of the auditor’s report, and 
of a report by the Board as to the working of the scheme; and any person is entitled 
on demand and payment of a fee not exceeding one shilling (now 5p) to a copy of any 
balance sheet. The Board may by resolution require any registered producer to make 
contributions to the fund. 


Sales Control.—aA producer who is neither registered nor exempt from registration 
is prohibited from selling wool, but the Board may grant exemption for particular 
descriptions of producers or of wool or sales of wool, and sales of skin wool by fell- 
mongers are exempt if the wool was produced in the course of that business. In 
addition the scheme provides that the sale of any product wholly or partly manu- 
factured or derived from wool is deemed to be a sale of wool, if the substance of the 
transaction between the seller and the buyer is that the seller, possessing the wool, 
agrees that it shall be subjected to some process and the resulting product sold to the 
buyer. No registered producer may sell any wool except through the agency of the 
Board and the Board is entitled to receive the purchase price of all wool sold through 
their agency from the purchaser, and the Board may prescribe that registered pro- 
ducers or any class of registered producers shall sell wool or any description of wool only 
to the Board. The Board may also prescribe how wool for sale shall be adapted for sale, 
marked, packed, stored, transported or insured by registered producers. The Board 
are bound to accept for sale wool tendered by a registered producer and produced by 
him, and to sell the same. After wool is duly tendered to the Board or accepted by 
the Board for sale, the Board cause it to be valued and notify the registered producer 
of the result of the valuation. The valuation is conclusive as to value unless a Valuation 
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Appeal Tribunal established under the scheme (to which to the producer may appeal 
by giving notice to the Board within ten days after receipt of notification of the Boards 
valuation) directs that some other value be substituted, in which case the tribunal’s 
valuation is conclusive. Certain additional payments and supplementary sums may be 
made by the Board to registered producers for their wool. j 

The Board may demand in writing that a registered producer makes estimates or 
returns or gives information relating to wool, and may authorise the inspection, of 
premises of registered producers, believed to be used for producing, marking, packing 
or storing wool, or adapting wool for sale. 

Provision is made for compensation to any registered producer who has suffered 
damage by unfair discrimination by the Board. 

Disciplinary Committee.—If a registered producer contravenes the control of 
marketing established by the scheme he incurs liability to a penalty of such amount, 
not exceeding £100 plus half the price of any wool sold in contravention of the scheme, 
as the Disciplinary Committee think just; save that if the contravention consists in 
failing to make a return or to give information or of giving false information the maximum 
penalty is £100. Penalties are not to be imposed on registered producers except after 
hearing by the Committee and by their majority decision, the chairman having a 
casting vote. Notice of the time and place of hearing and a written statement of the 
charge are served personally on the producer not later than the fourteenth day before 
the hearing, and no penalty is to be imposed for any contravention which occurred 
more than six years before the service of the written statement of charge. If the 
charge is not substantiated payment may be made by the Board to the producer in 
respect of his costs, and the Committee have power, if a contravention has occurred, 
to postpone the imposition of penalty for a period not exceeding twelve months. After 
the hearing the producer is notified of the decision and may before the fourteenth day 
after the date on which the notice was sent to him require the matter to be referred 
to arbitration. The Committee have power to reconsider their decision upon written 
application by the producer within six months after the hearing for facts not before 
them at the hearing. 

Meetings and Miscellaneous.—Provision is made for the holding of an Annual 
General Meeting of registered producers, and the Board is empowered to convene 
general or regional meetings of registered producers. Questions are decided by a show 
of hands unless a ballot is demanded by the Board or by at least one-third of the 
registered producers personally present, or in the case of a general meeting, by any 
ten members of Regional Committees personally present. On a show of hands every 
registered producer entitled to vote has one vote, and on a ballot each producer again 
has one vote but in addition has also a vote for every ten sheep which are over four 
months old in his possession on a particular date. 

Provision is made for winding-up the Board, for the amendment of the scheme 
and for arbitration of disputes between a producer and the Board. 

By virtue of ss. 1 (1) and 2 (1) (c) of the Recorded Delivery Service Act 1962, 32 
Halsbury’s Statutes (3rd Edn.) 775, 776, any document required by an agricultural 
marketing scheme to be sent by registered post may alternatively be sent by the recorded 
delivery service. 

Directions.—The British Wool Marketing Scheme (Directions) Order 1958, S.I. 
1958 No. 2126, as amended by S.I. 1960 No. 1726 (made under s. 19 (6), (7) of the 
Agricultural Marketing Act 1958, 1 Halsbury’s Statutes (3rd Edn.) 483, 484, and 
listed at p. 233, ante), directs the British Wool Marketing Board, in prescribing the 
notice to be given by registered producers on making application for change of agent 
to whom they deliver wool, to require that the notice shall be given before the end of 
November in any year and shall relate to wool delivered on and after the first day of 
the following May. It also directs the Board to notify the existing agent and the pro- 
posed new one of any such application and of any withdrawal except a withdrawal lodged 
after the end of January in the year following that in which the application is made. 


THE AGRICULTURAL MARKETING 
(REORGANISATION COMMISSION) REGULATIONS 1950 


S.I. 1950 No. 1869 


NOTE.—Authority.—These regulations were made on the 21st November 1950 
by the Minister of Agriculture and Fisheries (now the Minister of Agriculture, Fisheries 
and Food; see the Preliminary Note at p. 70, ante), the Secretary of State for Scotland 
and the Home Secretary under s. 16 (3) of the Agricultural Marketing Act 1931, s. 18 
of the Agricultural Marketing Act 1949, and all other enabling powers; they now 


ere 
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have effect under s. 32 (3) of the Agricultural Marketing Act 1958, 1 Halsbury’s Statutes 
(3rd Edn.) 496, by virtue of s. 54 (2) of that Act. 

Commencement.—1st December 1950. 

General.—The meetings, quorum and procedure of the Agricultural Marketing 
Reorganisation Commissions are regulated by these regulations. These Commissions are 
charged with the duty of preparing schemes for marketing agricultural products; see 
s. 26 of the Agricultural Marketing Act 1958, 1 Halsbury’s Statutes (8rd Edn.) 492. 
Unless a Commission otherwise resolves its meetings are not open to the public. Subject 
to the provisions of the regulations and the said s. 26, the Commission may determine 
their own procedure. (By S.I. 1969 No. 388 (in the title Constitutional Law (Part 5)), 
in relation to England and Wales the functions of the Minister of Agriculture, Fisheries 
and Food under these regulations, except reg. 14 (expenses), are exercisable jointly with 
the Secretary of State for Wales.) 


THE BRITISH WOOL (GUARANTEED PRICES) ORDER 1955 
S.I. 1955 No. 487 


NOTE.—Authority.—This order was made on the 8th March 1955 by the Minister 
of Agriculture and Fisheries (now the Minister of Agriculture, Fisheries and Food; 
see the Preliminary Note at p. 70, ante), the Secretary of State for Scotland and the 
Home Secretary, with the approval of the Treasury, under s. 4 of the Agriculture Act 
1947 and all other enabling ‘powers; it now has effect under s. 1 of the Agriculture 
Act 1957, 1 Halsbury’s Statutes (8rd Edn.) 272, by virtue of s. 36 (3) of that Act. 

Commencement.—ist May 1955. 

Amendment.—tThis order has been amended by the British Wool (Guaranteed 
Prices) (Amendment) Order 1976, S.I. 1976 No. 602. 

Summary.—tThis order revokes the British Wool (Guaranteed Prices) Order 1951, 
S.I. 1951 No. 744, and (as affected by the Transfer of Functions (Agriculture) Order 
1956, S.I. 1956 No. 87, and the Transfer of Functions (Wales) Order 1969, S.I. 1969 
No. 388, in the title Constitutional Law, Part 5) provides that the Minister of Agricul- 
ture, Fisheries and Food (acting jointly with the Secretary of State for Wales) and the 
Secretaries of State concerned with agriculture in Scotland and Northern Ireland 
shall, with the approval of the Treasury and in accordance with Part I of the Agricul- 
ture Act 1947, 1 Halsbury’s Statutes (3rd Edn.) 184, in each year fix a price per pound 
for wool tendered for the purposes of the British Wool Marketing Scheme 1950 (ap- 
proved by S.I. 1950 No. 1326, p. 252, ante) during a specified wool year (t.e., a period 
of twelve months commencing on such date as may be specified when the price is fixed). 
The following calculations are to be made for each such wool year: (i) the price fixed 
under the order is to be multiplied by the number of kilogrammes of wool produced in 
any part of the United Kingdom and tendered for the purposes of the above-mentioned 
scheme during that year (the resulting sum being called “the Board’s outgoings”) 
and (ii) the sums paid or payable to the British Wool Marketing Board set up under 
that scheme, in respect of wool produced in any part of the United Kingdom and 
tendered during the wool year, on the sale thereof by the Board, are to be added together 
(the resulting sum being called ‘‘the Board’s receipts’). If for any wool year the Board’s 
outgoings are greater than the Board’s receipts, the above-mentioned Ministers are to 
pay the difference to the Board; and if the Board’s outgoings are less than the Board’s 
receipts, the Board are to deal with the difference as provided by any arrangement 
made between them and the Ministers or in such manner as the Ministers may direct. 
For the purposes of the order the Board are to keep records and make them available 
for inspection by officers of the Ministers or the Comptroller and Auditor General. 


THE POTATO MARKETING SCHEME (APPROVAL) ORDER 1955 
S.I. 1955 No. 690 


NOTE.—Authority.—This order was made on the 5th May 1955 by the Minister 
of Agriculture, Fisheries and Food and the Secretary of State for Scotland under ss. 
1 (8) and 18 (2) of the Agricultural Marketing Act 1931; it now has effect under ss. 2 (7) 
and 52 (2) of the Agricultural Marketing Act 1958, 1 Halsbury’s Statutes (3rd Edn.) 
464, 509, by virtue of s. 54 (2) of that Act. 

Commencement.—The scheme came into force on the 10th May 1955. 
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Amendment.—The scheme has been amended by virtue of the Potato Marketing 
Scheme (Amendment) Order 1962, S.I. 1962 No. 883, the Potato Marketing Scheme 
(Amendment) Order 1971, S.I. 1971 No. 711, and the Potato Marketing Scheme (Amend- 
ment) Order 1976, S.I. 1976 No. 133. f 

General.—This order approves a scheme (set out in the schedule), which is entitled 
the Potato Marketing Scheme 1955 and regulates the marketing of potatoes in Great 
Britain. The scheme is in substitution for, and revokes, the Potato Marketing Scheme 
1933 (which was approved by S.R. & O. 1933 No. 1186). 

The following list of contents is printed in order to indicate briefiy the scope of the 
scheme, as amended :— 


Paragraphs 
1-6 Part I. PRELIMINARY AND DEFINITIONS. 
Part II. Tue BOARD AND COMMITTEES. 
7-20 The Board. 
21-23 The Executive Committee. 


24 The Joint Consultative Committee. 

25-26 Retailers’ Committee and other Advisory Committees. 

27 Other Committees of the Board. 

28 General Provisions as to Committees other than Executive Committee. 


29-34 Meetings. 
35-36 Contracts. 


37 The Seal. 

38—42 Part III. REGISTER OF PRODUCERS. 
43-51 Part IV. BORES: 

52-57 Part V. ACCOUNTS AND FINANCE. 


Part VI. MEETINGS OF REGISTERED PRODUCERS 
58-59 General. 


60 Chairman. 
61 Notice of Meeting. 
62-65 Voting. 
66 Proxies. 
Part VII. Manangi PROVISIONS AND PRINCIPAL POWERS OF THE 
OARD. 
67 Agriculture Act 1947 
68 Prohibition of Sales by Unregistered Producers. 
69 Exemptions. 
70 Notice to Minister. 
71 Terms and Minimum Prices. 
72 Quality, Description, Grading, etc. 


73-74 Forms of Contract. 

75-76 Buyers, Agents and Grower-Salesmen. 
77-80 Miscellaneous Powers. 

81-82 Information and Inspection. 


83 Penalties. 

84 Contributions by Registered Producers. 

85 Advances. 

86 Surplus Funds. 

87 Compensation. 

88-89 Part VIII. AMENDMENT AND REVOCATION OF SCHEME AND WINDING 


UP OF THE BOARD. 


90-91 Part IX. MISCELLANEOUS. 

Schedule A. District Members of the Board. 

Schedule B. Form of Voting Paper. 

Schedule C. Commodities which the Board may produce from Potatoes. 
Schedule D. Provisions for ascertaining Quota Acreages. 


_ By S.I. 1969 No. 388 (in the title Constitutional Law (Part 5)), the functions of the 
Minister of Agriculture, Fisheries and Food under this scheme in relation to England 
and Wales are exercisable jointly with the Secretary of State for Wales. 

By virtue of ss. 1 (1) and 2 (1) (c) of the Recorded Delivery Service Act 1962, 32 
Halsbury’s Statutes (3rd Edn.) 775, 776, any document required by an agricultural 
marketing scheme to be sent by registered post may alternatively be sent by the recorded 
delivery service. 

_  Cases.—In Potato Marketing Board v. Merricks, [1958] 2 All E.R. 538, it was held 
intey alia, that the Potato Marketing Board’s power under para. 82 (1) of the scheme 
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to “enter and inspect” land occupied by a registered producer included the power 
to measure the land, and that the requirement in para. 83 (2) (a) that the chairman 
of the Board’s Disciplinary Committee be an “independent person” was fulfilled not- 
withstanding that he was paid for his services by the Board. A resolution requiring 
each registered producer to contribute £5 per acre in respect of excess acreage, under 
a power in the revoked Potato Marketing Scheme 1933 now replaced by para. 84 fo 
the present scheme, was held to be valid in Potato Marketing Board v. Harlow, [1936] 
1 All E.R. 489; 2 Digest (Repl.) 156, 1748. 


THE POTATOES (GUARANTEED PRICES) ORDER 1959 
S.I. 1959 No. 983 


NOTE.—Authority.—This order was made on the 5th June 1959 by the Minister 
of Agriculture, Fisheries and Food, the Secretary of State for Scotland and the Home 
Secretary, with the consent of the Treasury, under ss. 1 and 9 (1) of the Agriculture 
Act 1957, 1 Halsbury’s Statutes (3rd Edn.) 272, 282, and all other enabling powers. 

Commencement.—lIst July 1959. 

Amendment.—tThis order has been amended by the Potatoes (Guaranteed Prices) 
(Amendment) Order 1961, S.I. 1961 No. 1119. 

General.—Reference should also be made to the Potatoes (Protection of Guarantees) 
Order 1959, S.I. 1959 No. 984, infra. 

Summary.—This order revokes the Potatoes (Guaranteed Prices) Order 1955, S.I. 
1955 No. 1154, and provides that the Minister of Agriculture, Fisheries and Food (who 
now acts jointly with the Secretary of State for Wales, by virtue of S.I. 1969 No. 388, 
in the title Constitutional! Law (Part 5)) and the Secretaries of State concerned with 
agriculture in Scotland and Northern Ireland shall, with the consent of the Treasury 
and in the light of their conclusions from a review held under s. 2 of the Agriculture 
Act 1947, 1 Halsbury’s Statutes (3rd Edn.) 184, determine in respect of each year 
commencing with the Ist August a guaranteed price for potatoes grown in the United 
Kingdom and sold for human consumption by producers. These Ministers are also 
to make an estimate of the quantity of potatoes sold for human consumption by pro- 
ducers in each such year: (i) by producers (including grower-salesmen and merchants 
licensed under the Potato Marketing Scheme 1955, approved by S.I. 1955 No. 690, 
p. 255, ante) to such licensed merchants; (ii) by such licensed grower-salesmen and 
licensed merchants other than to licensed merchants; (iii) by producers to the Potato 
Marketing Board, constituted by the above-mentioned scheme, and subsequently 
sold by the Board for human consumption; and (iv) by producers otherwise than 
as mentioned in (i), (ii) and (iii) above but in accordance with a licence issued by the 
Board. From each of these quantities there is to be deducted the proportion estimated 
to be exported from the United Kingdom otherwise than for use as ships’ stores loaded 
in the United Kingdom (the resulting quantity being referred to as “the annual 
quantity”). The Ministers are then to make an estimate of the average price received 
by the producers for each annual quantity. 

If in any year the average price so estimated is less than the guaranteed price the 
Minister (as defined by the order) may make payment for the benefit of producers 
of an amount equal to the difference in respect of each ton of potatoes in the annual 
quantity. Any such amount is to be paid, in proportions to be prescribed by the Ministers 
with the approval of the Treasury, to the Potato Marketing Board as respects Great 
Britain and to the Ministry of Agriculture for Northern Ireland as respects Northern 
Ireland. The Minister may also make payment to the Board of sums in respect of 
expenses incurred in furtherance of his arrangements for providing guaranteed prices 
or assured markets for producers of potatoes; and he may for the purposes of either 
kind of payment authorised by the order make advances from time to time. : 

For the purposes of the order the expression ‘‘potatoes sold for human consumption” 
does not include new potatoes (i.e., potatoes sold and delivered before the Ist August 
in the calendar year in which they have been grown and harvested). 


THE POTATOES (PROTECTION OF GUARANTEES) ORDER 1959 
S.I. 1959 No. 984 


Authority.—This order was made on the 5th June 1959 by the Minister of Agriculture, 
Fisheries and Food, the Secretary of State for Scotland and the Home Secretary under 
ss. 5 and 9 (4) of the Agriculture Act 1957, 1 Halsbury’s Statutes (3rd Edn.) 277, 283, 
and all other enabling powers. 
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Commencement.—Ist August 1959. y 

General.—This order supports the guarantee arrangements for potatoes in force 
by virtue of the Potatoes (Guaranteed Prices) Order 1959, S.I. 1959 No. 983, as amended, 
p. 257, ante, by requiring grower-salesmen and merchants dealing in potatoes to keep 
records relating to their trade in potatoes and, if required by a notice in writing by the 
Minister, to furnish information relating thereto, and by enabling authorised officers to 
enter on land used for the production, storage or sale of potatoes and to require the 
production of books, accounts and records relating to the purchase and sale of potatoes. 


THE HOPS (IMPORT REGULATION) ORDER 1961 
S.I. 1961 No. 2251 


NOTE.—Authority.—This order was made on the 22nd November 1961 by the 
Board of Trade under s. 43 of he Agricultural Marketing Act 1958, 1 Halsbury’s 
Statutes (3rd Edn.) 500, and all other enabling powers. 

Commencement.—S8th December 1961; see art. 5. 

Board of Trade.—By virtue ot the Secretary ot State for Trade and Industry 
Order 1970, S.I. 1970 No. 1537 (in the title Constitutional Law (Part 5)), the functions 
of the Board of Trade are now exercisable by the Secretary of State concurrently with 
the Board. 

General.—This order regulates the importation of hops into the United Kingdom 
so as to secure the effective operation of the agricultural marketing scheme relating to 
hops (approved by S.R. & O. 1932 No. 505, p. 239, ante). 


1. Except under the authority of a licence granted by the Board of Trade 
under this Article and in accordance with any condition attached thereto 
hops not grown in and consigned from a Commonwealth country or the 
Republic of Ireland shall not be imported into the United Kingdom. 


2.—(1) The quantity of hops in respect of which licences to import may 
be granted during any year will be determined by the Board of Trade after 
consultation as aforesaid. i 

(2) Any licence granted under this Order may be modified or revoked by 
the Board of Trade at any time. 

NOTE.—After consultation as aforesaid.—I.e., consultation with the Minister 


of Agriculture, Fisheries and Food and the Secretaries of State concerned with agriculture 
in Scotland and Northern Ireland, as stated in the preamble (not printed) to this order. 


3. The Commissioners of Customs and Excise may require the importer 
of any hops to prove to them, in such manner as they may prescribe, where 
the hops were grown and from where they were consigned; and if the required 
proof is not furnished to their satisfaction the hops shall be deemed to 
be hops not grown in and consigned from a Commonwealth country or the 
Republic of Ireland. 


4.—(1) In this Order, — 


“hops” means the fruit of the hop plant at any stage of its develop- 
ment subsequent to the formation of the burr whether severed or un- 
severed ; 

“ Commonwealth country” means Canada, Australia, New Zealand, 
India, Pakistan, Ceylon, Ghana, the Federation of Malaya, the Federa- 
tion of Rhodesia and Nyasaland, Nigeria, Cyprus, Sierra Leone, 
Tanganyika, any colony and any territory under Her Majesty’s protection. 

_(2) The Interpretation Act, 1889, shall apply to the interpretation of 
this Order as it applies to the interpretation of an Act of Parliament. 

NOTE.—Of the Commonwealth countries referred to above, the Federation of 
Malaya is now part of Malaysia, the Federation of Rhodesia and Nyasaland has been 


dissolved, and Tanganyika is now known (together with Zanzibar) as Tanzania; see 
the note “Jurisdictional Changes” in the title Dominions and Dependencies (Part 1). 
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_Interpretation Act 1889.—Repealed and replaced by the Interpretation Act 1978, 
printed in the title Statutory Instruments, p. 43, ante. 


5. This Order may be cited as the Hops (Import Regulation) Order, 1961, 
and shall come into operation on the eighth day of December, 1961. 


THE HORTICULTURAL PRODUCE (ACCOUNTANT’S 
QUALIFICATION) INSTRUMENT 1965 


S.I. 1965 No. 1353 


NOTE.—Authority.—This instrument was made on the 29th June 1965 by the 
Minister of Agriculture, Fisheries and Food under s. 2 of the Horticultural Produce 
(Sales on Commission) Act 1926, 1 Halsbury’s Statutes (8rd Edn.) 450, and all other 
enabling powers. 

Commencement.—7th July 1965. 

Summary.—This instrument provides that for the purposes of s. 2 of the said 
Act of 1926 (which provides for the inspection of the books of a salesman of horti- 
cultural produce by an accountant nominated by the owner or consignor and pos- 
sessing such qualification as may be prescribed) the qualification prescribed is 
membership of one or more of the following bodies:—The Institute of Chartered 
Accountants in England and Wales; The Institute of Chartered Accountants of Scot- 
land; The Association of Certified and Corporate Accountants; The Institute of 
Chartered Accountants in Ireland. 


THE MEAT AND LIVESTOCK COMMISSION LEVY SCHEME 
(CONFIRMATION) ORDER 1968 


S.I. 1968 No. 1224 


NOTE.—Authority.—This order was made on the 30th July 1968 by the Minister of 
Agriculture, Fisheries and Food and the Secretary of State for Scotland under s. 13 
of the Agriculture Act 1967, 1 Halsbury’s Statutes (3rd Edn.) 361, and all other enabling 
powers. 

Commencement.—3|st July 1968. 

General.—This order confirms (with modifications) the Meat and Livestock Com- 
mission Levy Scheme 1968, which was made by the Meat and Livestock Commission 
under ss. 13 and 14 of the Agriculture Act 1967. The scheme, as confirmed, is scheduled 
to the order. It has been amended by two variation schemes which were confirmed, 
respectively by S.I. 1970 No. 1964 and 1975 No. 721 (listed at pp. 233, 234, ante). The 
scheme provides for the imposition of charges for enabling the Commission to meet their 
expenses and for the recovery of such charges (which must not exceed the maximum 
charges specified in the scheme) by the Commission from slaughterers by reference to 
livestock slaughtered in the slaughterhouses in their control and management. The 
slaughterers are authorised to recover sums paid by them under the scheme from 
persons on whose instructions the livestock were slaughtered, or half of any sums paid 
by them from persons from whom they purchased the livestock. The scheme also pro- 
vides for the registration of slaughterers, for the keeping of appropriate records by 
them and for the making of returns to the Commission. No charges are to be levied 
under this scheme in respect of livestock slaughtered in accordance with any scheme, 
relating to the eradication of brucellosis, under s. 106 of the Agriculture Act 1970, 40 
Halsbury’s Statutes (3rd Edn.) 188. For schemes made under that section, see the title 
Animals (Part 1). 


THE HOME-GROWN CEREALS AUTHORITY (ADDITIONAL 
FUNCTIONS) ORDER 1970 


S.I. 1970 No. 65 


NOTE.—Authority.—This order was made on the 20th January 1970 by the Minister 
of Agriculture, Fisheries and Food and the Secretaries of State for Scotland, Wales 
and the Home Department under s. 7 of the Cereals Marketing Act 1965, 1 Halsbury’s 
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Statutes (3rd Edn.) 549 (as read with the Transfer of Functions (Wales) Order 1969, 
S.I. 1969 No. 388, in the title Constitutional Law (Part 5)), and all other enabling 
powers. 

Commencement.—29th January 1970. 

Amendment.—This order has been amended by the Home-Grown Cereals Authority 
(Additional Functions) (Variation) Order 1970, S.I. 1970 No. 1128 (which was made 
under s. 7 of the said Act of 1965 as extended by s. 107 of the Agriculture Act 1970, 
40 Halsbury’s Statutes (3rd Edn.) 91). 

General.—This order confers on the Home-Grown Cereals Authority (as to which 
see the Introductory Note at p. 237, ante) additional non-trading functions similar in 
character to functions already conferred on the Authority by the Cereals Marketing 
Act 1965, 1 Halsbury’s Statutes (3rd Edn.) 544. The additional functions enable the 
Authority to extend their research and experimental work to include the assessment 
and development of home-grown cereals (including maize grown in the United Kingdom) 
existing users or processes. 


THE EGGS (GUARANTEED PRICES) ORDER 1971 


S.I. 1971 No. 474 


NOTE.—Authority.—This order was made on the 18th March 1971 by the Minister 
of Agriculture, Fisheries and Food and the Secretaries of State for Wales, Scotland and 
the Home department, with the consent of the Treasury, under ss. 1 and 35 (3) of the 
Agriculture Act 1957, 1 Halsbury’s Statutes (3rd Edn.) 272, 291 (as read with the 
Transfer of Functions (Wales) Order 1969, S.I. 1969 No. 388, in the title Constitutional 
Law (Part 5)), and all other enabling powers. 

Commencement.—28th March 1971. 

General.—This order (which revokes and replaces the Eggs (Guaranteed Prices) 
Order 1969, S.I. 1969 No. 401, as amended by S.I. 1970 No. 446) provides for revised 
arrangements for guaranteed prices for hen eggs and duck eggs consequent upon (i) the 
revocation by s. 24 of the Agriculture Act 1970, 40 Halsbury’s Statutes (3rd Edn.) 
51, of the British Egg Marketing Scheme (Approval) Order 1956, S.I. 1956 No. 2082 
(which established the British Egg Marketing Board); and (ii) the determinations of 
the Ministers after a review held under s. 2 of the Agriculture Act 1947, 1 Halsbury’s 
Statutes (3rd Edn.) 185. The order provides:—(i) for guarantee payments to be made 
to producers of eggs in respect of their hen eggs which are packed by registered packers 
and in respect of duck eggs which are certified to be of a specified quality; (ii) in the 
case of both hen eggs and duck eggs, for the determination each year of a guaranteed 
price and an estimated producer price, which prices are used for calculating the 
guarantee payments; and (iii) in the case of hen eggs, for the determination each 
year of a standard quantity which can affect the calculation of guarantee payments 
in specified circumstances. See also the Eggs (Protection of Guarantees) Order 1973 
S.I. 1973 No. 591, p. 264, post. i 


THE COMMON AGRICULTURAL POLICY (AGRICULTURAL 
PRODUCE) (PROTECTION OF COMMUNITY ARRANGEMENTS) 
(No. 2) ORDER 1973 


S.I. 1973 No. 288 


_ NOTE.—Authority.—This order was made on the 23rd February 1973 by the 
Minister of Agriculture, Fisheries and Food and the Secretaries of State for Scotland 
Northern Ireland and Wales under ss. 5 and 35 (3) of the Agriculture Act 1957, 1 Hals- 
bury’s Statutes (3rd Edn.) 277, 291, and s. 70 of the Agriculture Act 1967, ibid. 416, as 
read with the Transfer of Functions (Wales) Order 1969, S.I. 1969 No. 388 (in the title 
Constitutional Law (Part 5)), and as applied by s. 6 (3) and (4) of the European Com- 
munities Act 1972, 42 Halsbury’s Statutes (3rd Edn.) 26, and under all other enabling 
powers. 

peo ar earned March 1973. 
eneral.—Cf. the Common Agricultural Policy (Protection of Com i - 
ments) Regulations 1973, S.I. 1973 No. 424, as pan p- 262; — sailed 
Interpretation.—In this order, as in the summary printed below, “export” means 
export to a destination outside the European Economic Community; and ‘specified 
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commodity” means, in relation to any commodity mentioned in the first column of the 
Schedule to the order for which there is no entry in the second column of the Schedule, 
that commodity, or, in relation to any commodity so mentioned of which there is a 
—— in the second column of the Schedule, that description only of that com- 
modity. 

Summary.—This order (which revokes and replaces the Common Agricultural 
Policy (Agricultural Produce) (Protection of Community Arrangements) Order 1973, 
S.I. 1973 No. 204)—(i) requires persons engaged in the purchasing, selling or using any 
specified commodity (see the Schedule below) to keep and to produce records on the 
request of an authorised officer; (ii) provides that authorised officers may enter upon land 
used in the production, storage, grading, packing, slaughter or sale of any specified 
commodity and inspect, take samples and may require the production of books, accounts 
and records; (ili) requires persons who export any specified commodity to notify the 
Intervention Board for Agricultural Produce of the description, quantity, destination 
and port of entry outward of any specified commodity subject to an agricultural export 
levy and to keep, retain and to produce records at the request of an authorised officer; 
(iv) provides that authorised officers may enter upon land used for the production and 
storage of any specified commodity on which agricultural export levies may be charge- 
able and inspect, take samples and may require the production of books, accounts and 
records. 

The Schedule to the order is as follows :— 


“SCHEDULE 
SPECIFIED COMMODITIES 


Commodity Description 
Beef and Veal Live animals of the bovine species, domestic, other 


than pedigree breeding stock. 

Edible, meat of domestic bovine species, fresh, 
chilled or frozen. 

Edible offal of domestic bovine species, fresh, 
chilled or frozen. 


Cereals Common wheat, rye, barley, oats, maize or durum 
wheat. 

Eggs én Poultry eggs in shell, fresh. 

Flax and Hem Raw flax. 


Raw true hemp. 

Fruit and Vegetables 

Hops .. ne ee s 

Live trees and other plants, 
bulbs, roots and the like, 
cut flowers and ornamental 


Hops other than vegetable saps and extracts of hops. 


foliage - 
Milk i oe Milk and cream, fresh, not concentrated or sweetened. 
Oils and Fats Olives, fresh or chilled, and oilseeds and oleaginous 
fruit, whole or broken. i 
Pigmeat Live swine of domestic species, other than pure-bred 
breeding animals. 
Meat of domestic swine, fresh, chilled or frozen. 
Offals of domestic swine, fresh, chilled or frozen. 
Poultrymeat .. Live poultry, that is fowls, ducks, geese, turkeys and 


Raw Tobacco 

Rice 

Seeds 

Wine .. Ae ine Ses 


guinea fowls. 

Dead poultry as aforesaid and edible offals thereof 
(except liver), fresh, chilled or frozen. 

Paddy rice. 


Fresh grapes other than dessert grapes. 


A reference in this Schedule to any specified commodity shall be construed as a 


reference to everything (whether live or dead) which is for the time being subject to 
Community arrangements for or related to the regulation of the market for that 
specified commodity and not to anything which is not so subject.” 
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THE COMMON AGRICULTURAL POLICY (TERMINATION OF 
GUARANTEE ARRANGEMENTS) (FAT CATTLE AND RYE) 
ORDER 1973 


S.I. 1973 No. 351 


NOTE.—Authority.—This order was made on the 28th February 1973 by the 
Minister of Agriculture, Fisheries and Food and the Secretaries of State for Scotland, 
Northern Ireland and Wales under s. 6 (7) and (8) of the European Communities Act 
1972, 42 Halsbury’s Statutes (3rd Edn.) 27, and all other enabling powers. 

Commencement.— 26th March 1973. 

General.—This order deletes the words “‘fat cattle” and the word “rye” from 
Schedule 1 to the Agriculture Act 1957, 1 Halsbury’s Statutes (3rd Edn.) 293, as from 
the 26th March 1973 and the Ist July 1973, respectively. It thus terminates the United 
Kingdom arrangements for guarantee payments in respect of fat cattle and rye under 
s. 1 of that Act. Cf. S.I. 1976 No. 918 and 1977:No. 2053, pp. 267, 270, post. 


THE COMMON AGRICULTURAL POLICY (PROTECTION OF 
COMMUNITY ARRANGEMENTS) REGULATIONS 1973 


S.I. 1973 No. 424 


NOTE.—Authority.—These regulations were made on the 11th March 1973 by the 
Minister of Agriculture, Fisheries and Food and the Secretary of State under s. 2 (2) of 
the European Communities Act 1972, 42 Halsbury’s Statutes (3rd Edn.) 81, and all 
other enabling powers. 

Commencement.— 12th March 1973. 

Amendment.—These regulations have been amended by the Common Agricultural 
Policy (Protection of Community Arrangements) (Amendment) Regulations 1974, 
1977 and 1978, S.I. 1974 No. 980, 1977 No. 1287 and 1978 No. 1330. 

General.—Cf. the Common Agricultural Policy (Agricultural Produce) (Protection 
of Community Arrangements) (No. 2) Order 1973, S.I. 1973 No. 288, p. 260, ante. 

Interpretation.—In these regulations, as in the summary printed below, “export” 
means export to a destination outside the European Economic Community; and 
“specified commodity” means, in relation to any commodity mentioned in the first 
column of the Schedule to the regulations in respect of which there is no entry in the 
second column of the Schedule, that commodity, or, in relation to any commodity so 
mentioned of which there is a description in the second column of the Schedule, that 
description only of that commodity. 

Summary.—tThese regulations (as amended)—(i) require any person engaged 
(whether as principal or agent) in the purchasing, selling, using or processing of any 
specified commodity (see the Schedule below) to keep, retain and to produce records on 
the request of an authorised officer; (ii) provide that authorised officers may enter upon 
land used in the production, storage, grading and packing or sale, of any specified 
commodity and inspect, take samples and may require the production of books, accounts 
and records; (ili) require persons who export any specified commodity to notify the 
Intervention Board for Agricultural Produce of the description, quantity, destination 
and port of entry outward of any specified commodity subject to an agricultural export 
levy and to keep, retain and to produce records at the request of an authorised officer: 
and (iv) provide that authorised officers may enter upon land used for the production 
and storage of any specified commodity on which agricultural export levies may be 
chargeable and inspect, take samples and may require the production of books, accounts 
and records. If any person contravenes or fails to comply with any provision of these 
regulations, he is liable on summary conviction to a fine not exceeding £100 or imprison- 
ment for a term of 3 months or both. 

The Schedule to these regulations (as amended) is as follows:— 


- 
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SPECIFIED COMMODITIES 


Commodity Description 


Animal feeding stuffs T. Animal feeding stuffs containing field beans falling 

within subheading 07.05 BIII of the Common 

Customs Tariff or peas, excluding chick peas, 

falling within subheading 07.05 B I of that tariff. 

Beef and Veal ae ae Edible meat of bovine species, salted or in brine, 
dried or smoked. 

Edible offal of domestic bovine ppenies. salted or in 
brine, dried or smoked. 

Other prepared or preserved meat or offal, un- 
specified, containing meat or offal of the bovine 
species with the exception of that containing meat 
or offal of swine. 

Unrendered fats of bovine cattle; tallow (including 
‘premier jus’) produced from those fats. 

Cereals a me a Worked cereal grains. 

Malt. 

Wheat or meslin flour, rye flour, wheat groats and 
meal, barley oats or other cereal flours, flour and 
meal of sago, manioc, arrowroot, salep and other 
roots and tubers, maize and potato starch, gluten 
and giuten flour, roasted or not, glucose and 
glucose syrup, sweetened forage, other prepara- 
tions of a kind used in animal feeding. 

Dehydrated Fodder b 

Eggs g 25 ze Preserved eggs in shell. 

Poultry eggs and egg yolks suitable for human 
consumption, fresh, preserved, dried or sweetened. 

Fishery Products 

Flax and Hemp ae bx Flax and hemp other than raw flax and raw true 

hemp. 

Goods from time to time 
listed, or by virtue of any 
Community regulation or 
other directly applicable 
Community provision to be 
considered as listed, in either 
Annex B or Annex C to 
Regulation (EEC) No. 
204/69 of the Council of 28 
January 1969 


Hops ..: ae S at Vegetable saps and extracts of hops. 

Isoglucose 

Milk Products ae at Milk and cream preserved, concentrated or sweetened. 
Butter. 


Cheese and Curd. 

Lactose and lactose sugar, whether or not flavoured 
or coloured. 

Sweetened forage. 


Oils and Fats ne oe Oils and fats other than olives, fresh or chilled and 
oil seeds and oleaginous fruit, whole or broken. 
Pigmeat ie ae T Unrendered pig fat free of lean meat, fresh, chilled, 


frozen, salted, in brine, dried or smoked. 

Meat and edible meat offals of domestic swine, salted, 
in brine, dried or smoked. 

Lard and other rendered pig fat. 

Sausages and the like of meat, meat offal or animal 
blood containing meat or offals of swine. 

Other prepared or preserved meat or meat offal 
containing liver of swine. 

Other prepared or preserved meat or meat offal. 
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SPECIFIED COMMODITIES (contd.) 


Commodity Description 
Poulemtneat ae X T Poultry liver fresh, chilled, frozen, salted or in brine. 
Í Other prepared or preserved poultrymeat or poultry 
offal. 


Unrendered poultry fat, fresh, chilled, frozen, salted, 
in brine, dried or smoked. 

Rendered poultry fat. 

Processed Products based on 
Fruit and Vegetables 


Rice .. 7 Rice other than paddy rice. 
Silkworms 

Sugar 

Wine.. Ne ii te Wine other than fresh grapes. 


A reference in this Schedule to any specified commodity shall be construed as a 
reference to everything (whether live or dead) which is for the time being subject to 
Community arrangements for or related to the regulation of the market for that specified 
commodity and not to anything which is not so subject.” 


THE EGGS (PROTECTION OF GUARANTEES) ORDER 1973 


S.I. 1973 No. 591 


NOTE.—Authority.—This order was made on the 27th March 1973 by the Minister 
of Agriculture, Fisheries and Food and the Secretaries of State for Scotland, Northern 
Ireland and Wales under ss. 5, 9 (4) and 35 (3) of the Agriculture Act 1957, 1 Halsbury’s 
Statutes (3rd Edn.) 277, 283, 291, and s. 70 of the Agriculture Act 1967, ibid. 416, as 
read with the Transfer of Functions (Wales) Order 1969, S.I. 1969 No. 388 (in the title 
Constitutional Law (Part 5)), and under all other enabling powers. 

Commencement.—Ist April 1973. : 

Summary.—This order (which revokes and replaces the Eggs (Protection of 
Guarantees) Order 1972, S.I. 1972 No. 492) makes provision supporting the guarantee 
arrangements for eggs in force by virtue of the Eggs (Guaranteed Prices) Order 1971, 
S.I. 1971 No. 474, p. '260, ante. The order requires registered packers to pack according 
to certain standards all class A eggs having minimum characteristics specified by Com- 
munity regulations; each container (being the container in which the eggs are removed 
from a registered packing station) must contain eggs of not more than one weight grade 
and be marked in accordance with Community provisions and the Eggs (Marketing 
Standards) Regulations 1973, S.I. 1973 No. 15 (in Part 4 of this title, p. 227, ante). The 
sale for hatching or use for hatching of eggs so packed at a registered packing station is 
prohibited. Every registered packer must keep records of the purchase, sale and use by 
him of untreated eggs (i.e., eggs which have not been preserved by cold or chemical 
storage or any other means). The order permits authorised officers to enter any land 
used for the production, storage, grading, packing or sale (other than sale by retail) of 
eggs, to inspect and take samples of eggs, and to inspect books, accounts and records 
kept by persons concerned. 


THE EGGS AUTHORITY LEVY SCHEME (APPROVAL) 
ORDER 1974 


S.I. 1974 No. 605 


NOTE.—Authority.—This order was made on the 14th March 1974 by the Minister 
of Agriculture, Fisheries and Food and the Secretaries of State for Wales, Scotland and 
Northern Ireland under s. 16 (5) of the Agriculture Act 1970, 40 Halsbury’s Statutes 
(3rd Edn.) 45, and all other enabling powers. 

Commencement.—29th March 1974. 

General.— This order approves a scheme (scheduled to the order), submitted by the 
Eggs Authority, which provides for the imposition on and recovery from hatchers and 
importers (as defined in the scheme) of a levy for the purposes of Part I of the Agricul- 
ture Act 1970, 40 Halsbury’s Statutes (3rd Edn.) 33 et seq., at such rate or additional 
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rate as may be specified in any order under s. 13 of that Act (see S.I. 1978 No. 389, 
p. 271, post). Where such rate or additional rate is specified by reference to numbers of 
chicks, the scheme lays down requirement regarding the determination of numbers. 
The scheme empowers hatchers or importers on whom a levy is imposed to recover from 
anyone to whom they sell chicks the levy imposed by reference to the chicks so sold. It 
also provides for the registration of hatchers and importers, for the keeping of records 
by. ht and for a power of entry to hatchers’ premises by authorised officers of the Eggs 
uthority. 


THE HOME-GROWN CEREALS AUTHORITY LEVY SCHEME 
(APPROVAL) ORDER 1974 


S.I. 1974 No. 2083 


NOTE.—Authority.—-This order was made on the llth November 1974 by the 
Minister of Agriculture, Fisheries and Food and the Secretaries of State for Scotland, 
Wales and Northern Ireland under s. 16 of the Cereals Marketing Act 1965, 1 Halsbury’s 
Statutes (3rd Edn.) 556, as amended by s. 16 of the Agriculture (Miscellaneous Pro- 
visions) Act 1972, 42 Halsbury’s Statutes (3rd Edn.) 14, and as read with the Transfer of 
Functions (Wales) Order 1969, S.I. 1969 No. 388 (in the title Constitutional Law (Part 
5)), and under all other enabling powers. 

Commencement.—1ith December 1974. 

General.—By this order the Ministers approve a scheme submitted to them by the 
Home-Grown Cereals Authority which provides for the imposition of a levy on dealers 
in or processors of home-grown cereals for the purpose of financing the Authority. The 
scheme (which came into operation on the Ist January 1975 and is scheduled to the 
order) provides for the imposition of levy on dealers and processors buying home-grown 
wheat, barley or oats direct from growers of such cereals. It also enables any dealer 
or processor, as the case may be, to recover 50 per cent. of the levy so imposed from the 
grower concerned and a further 25 per cent. of the levy from the dealer or processor to 
whom the cereals are sold. The scheme also provides for the registration of dealers and 
processors; and it requires them to keep records of purchases and sales of cereals and 
growers to keep records of sales. See, further, the Home-Grown Cereals Authority 
(Rate of Levy) Order 1978, S.J. 1978 No. 883, p. 272, post. 


THE MEASUREMENTS OF CEREALS FOR IMPORT AND 
EXPORT PURPOSES REGULATIONS 1975 


S.I. 1975 No. 655 


NOTE.—Authority.—These regulations were made on the 17th April 1975 by the 
Minister of Agriculture, Fisheries and Food and the Secretary of State under s. 2 (2) of 
the European Communities Act 1972, 42 Halsbury’s Statutes (3rd Edn.) 81, and all other 
enabling powers. 

Commencement.—19th May 1975. 

Amendment.—tThese regulations have been amended by the Measurements of 
Cereals for Import and Export Purposes (Amendment) Regulations 1976, S.I. 1976 
No. 406. 

General.—These regulations provide that for the purpose of trade in cereals between 
the United Kingdom and other Member States of the European Economic Community 
the unit of measurement of standard mass per storage volume is to be the EEC standard 
mass per storage volume (as defined in EEC Council Directive No. 71/347, 42A Halsbury’s 
Statutes (3rd Edn.) 1406), and any expression of that characteristic in other terms is to 
have no effect. They also prohibit the use of the term “EEC standard mass per storage 
volume” to designate a characteristic of cereals unless it has been measured or calculated 
in accordance with the requirements of the community provisions. 
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THE FAT SHEEP (GUARANTEE PAYMENTS) ORDER 1976 


S.I. 1976 No. 249 


NOTE.—Authority.—This order was made on the 18th February 1976 by the 
Minister of Agriculture, Fisheries and Food and the Secretaries of State for Scotland, 
Wales and Northern Ireland, with the consent of the Treasury, under ss. 1, 9 (4) and 
35 (3) of the Agriculture Act 1957, 1 Halsbury’s Statutes (3rd Edn.) 272, 283, 291, as 
read with the Transfer of Functions (Wales) Order 1969, S.I. 1969 No. 388 (in the title 
Constitutional Law (Part 5)), and under all other enabling powers. 

Commencement.—27th February 1976 (except for art. 4 (2) (provision for the 
guarantee arrangements under this order to operate on a metric basis), which came into 
force on the 3rd January 1977). 

General.—This order (which revokes the Fatstock (Guarantee Payments) Order 
1973, S.I. 1973 No. 352) makes provision for guarantee payments to producers of fat 
sheep. It applies to such description of fat sheep as may be determined by the appro- 
priate Minister, with the approval of the Treasury, as a “guarantee class” for the purposes 
of the order. A guaranteed price is to be determined in respect of each guarantee period 
(i.e., the period commencing on the last Monday before 2nd April in any year and ending 
at midnight on the Sunday preceding the last Monday before 2nd April in the succeeding 
year) and each guarantee class. The Minister may, if he thinks fit, and subject to the 
provisions of this order, make payments to producers of fat sheep of sums ascertained 
in accordance with the order. The order also contains provisions as to certification of 
any fat sheep as being eligible for any relevant payment under the order, and general 
provisions as to such payments and as to the exercise of the Minister’s functions under 
the order. See, further, the Fat Sheep (Protection of Guarantees) Order 1976, S.I. 1976 
No. 250, infra. 


THE FAT SHEEP (PROTECTION OF GUARANTEES) 
ORDER 1976 


S.I. 1976 No. 250 


NOTE.—Authority.—This order was made on the 16th February 1976 by the 
Minister of Agriculture, Fisheries and Food and the Secretaries of State for Scotland, 
Wales and Northern Ireland under ss. 5 (as amended by ss. 3 (2) and 70 (1) of the 
Agriculture Act 1967), 9 (4) and 35 (3) of the Agriculture Act 1957, 1 Halsbury’s Statutes 
(3rd Edn.) 277, 283, 291, as read with the Transfer of Functions (Wales) Order 1969, 
S.I. 1969 No. 388 (in the title Constitutional Law (Part 5)), and under all other enabling 
powers. 

Commencement.—27th February 1976 (except for para. 3 of Sch. 2 (application 
of marks on a metric basis), which came into force on the 3rd January 1977). 

General.—This order (which revokes the Fatstock (Protection of Guarantees) 
Order 1958, S.I. 1958 No. 958, as amended by S.I. 1960 No. 293 and 1968 No. 399, and 
re-enacts, with some amendments, its provisions in so far as they related to fat sheep) 
makes provision supporting the guarantee arrangements under the Fat Sheep (Guarantee 
Payments) Order 1976, S.I. 1976 No. 249, p. 266, supra. The principal provisions of 
this order: (1) require the marking of any animal or carcase approved for certification 
for a guarantee payment and the keeping and production of specified records; (ii) 
prohibit the presentation for a guarantee payment of any animal or carcase previously 
approved for certification or the use for breeding of an approved animal; and (iii) 
provide for entry by duly authorised officers on land used for the production, slaughter 
or sale of fat sheep or for the storage, grading, etc., of the carcases of fat sheep. 


THE AGRICULTURAL LEVIES (OUTWARD PROCESSING 
RELIEF) ORDER 1976 


S.I. 1976 No. 901 


NOTE.—Authority.—This Order in Council was made on the 9th June 1976 und 
s. 2 (2) of the European Communities Act 1972, 42 Halsbury’s S >) 81. 
Commencement.—28th June 1976. auy ne eae 
General.—tThis order provides for relief from agricultural levies otherwi 
able on importation into the United Kingdom of agricultural A 
processed from agricultural products treated overseas by outward processing (as defined 
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in the order) having been temporarily exported in untreated or partly treated form from 
the United Kingdom or any other member State of the European Economic Community. 
It implements, with respect only to agricultural levies, EEC Council Directive No. 
76/119 and arts. 22 and 23 of EEC Council Directive No. 69/73. The principal provisions 
of the order: (i) provide for application for authorisation of relief to be made to the 
Commissioners of Customs and Excise in the case of goods to be exported from the 
United Kingdom with a view to undergoing outward processing and set out the con- 
ditions to be specified in the authorisation (art. 3); (ii) provide for relief to be granted 
from agricultural levies otherwise chargeable on importation of the compensating 
products into the United Kingdom, subject to compliance with the conditions specified 
in the authorisation (art. 4); (iii) specify how the amount of relief is to be calculated 
(art. 5); (iv) make any decision to grant relief of no effect where an applicant for relief 
has made or furnished a materially false statement or document (art. 7 (1)); and (v) 
render liable to forfeiture any goods relieved from agricultural levy under the order if 
any condition on which the relief was granted is not observed (art. 7 (2)). 


THE COMMON AGRICULTURAL POLICY (TERMINATION OF 
GUARANTEE ARRANGEMENTS) (WHEAT BARLEY AND OATS) 
ORDER 1976 i 


S.I. 1976 No. 918 


NOTE.—Authority.—This order was made on the 10th June 1976 by the Minister 
of Agriculture, Fisheries and Food and the Secretaries of State for Scotland, Northern 
Ireland and Wales under s. 6 (7) and (8) of the European Communities Act 1972, 42 
Halsbury’s Statutes (3rd Edn.) 27, and all other enabling powers. 

Commencement.—Ist August 1976. 

General.—This order deletes the words ‘‘wheat’’, “barley” and “oats? from 
Schedule 1 to the Agriculture Act 1957, 4 Halsbury’s Statutes (3rd Edn.) 293, as from 
the Ist August 1976. It thus terminates the United Kingdom arrangements for guarantee 
payments to producers of wheat, barley and oats under s. 1 of that Act. Cf. S.I. 1973 
No. 351, p. 262, ante, and S.I. 1977 No. 2053, p. 270, post. 


THE CEREALS MARKETING ACT 1965 (AMENDMENT) 
REGULATIONS 1977 


S.I. 1977 No. 181 


NOTE.—Authority.—These regulations were made on the 4th February 1977 by 
the Minister of Agriculture, Fisheries and Food and the Secretary of State under s. 2 (2) 
of the European Communities Act 1972, 42 Halsbury’s Statutes (3rd Edn.) 181,.and all 
other enabling powers. 

Commencement.—Ist April 1977. 

General.—This order substitutes for the definition of “year” in s. 24 of the Cereals 
Marketing Act 1965, 1 Halsbury’s Statutes (3rd Edn.) 563, the following definition :— 

““‘vear’ means a period of twelve months beginning with the Ist August in any 
calendar year.” 


THE AGRICULTURAL MARKETING ACT 1958 
(AMENDMENT) REGULATIONS 1977 


S.I. 1977 No. 899 


NOTE.—Authority.—These regulations were made on the 20th May 1977 by the 
Minister of Agriculture, Fisheries and Food and the Secretaries of State for Scotland, 
Northern Ireland and Wales under s. 7 of the Agriculture (Miscellaneous Provisions) Act 
1976, 46 Halsbury’s Statutes (3rd Edn.) 24, and all other enabling powers. 

Commencement.—22nd June 1977. À l 

General.—These regulations amend s. 34 (2) and (3) of the Agricultural Marketing 
Act 1958, 1 Halsbury’s Statutes (3rd Edn.) 496, 497, by substituting for the word 
“gallon” whenever it appears the word “‘litre’’. 
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THE AGRICULTURAL LEVIES (EXPORT CONTROL) 
REGULATIONS 1977 


S.I. 1977 No. 1021 


NOTE.—Authority.—These regulations were made on the 15th June 1977 by the 
Minister of Agriculture, Fisheries and Food and the Secretary of State under s. 2 (2) of 
the European Communities Act 1972, 42 Halsbury’s Statutes (3rd Edn.) 81, and all other 
enabling powers. 

Commencement.-—Ist August 1977; see reg. 1 (1). 

General.—These regulations (which implement art. 8 of EEC Council Regulation 
No. 729/70) require the agricultural products and processed products specified in the 
Schedule to the regulations to be entered before exportation in the manner provided in 
s. 47 of the Customs and Excise Act 1952, and enable the Intervention Board for 
Agricultural Produce to require security to be given for the payment of agricultural 
export levy chargeable on those products. 


1. Citation, operation, interpretation.—(1) These regulations may be 
cited as the Agricultural Levies (Export Control) Regulations 1977 and 
shall come into operation on Ist August 1977. 

(2) In these regulations— 

“agricultural levy” means any tax or charge, not being a customs 
duty, chargeable under Community arrangements on agricultural pro- 
ducts or on products which are processed from agricultural products and 
are the subject of arrangements under Article 235 of the EEC Treaty ; 

“the Board” means the Intervention Board for Agricultural Produce ; 

“specified commodity” means a commodity referred to in the Schedule 
to these regulations. 


(3) The Interpretation Act 1889 shall apply to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 


ge aoe 235 of the EEC Treaty.—42A Halsbury’s Statutes (3rd Edn.) 
_Interpretation Act 1889.— Repealed and replaced by the Interpretation Act 1978, 
printed in the title Statutory Instruments, p. 43, ante. 


2. Entry outwards of specified commodities.—(1) Subject to para- 
graph (2) below, every specified commodity shall be entered before exporta- 
tion in manner provided in section 47 of the Customs and Excise Act 1952, 
and accordingly shall be goods to which that section applies by virtue of 
subsection (5) (f) thereof. 

(2) Nothing in paragraph (1) above, or in the said section 47 as applied 
by that paragraph, shall be taken to require entry to be made of any com- 
modity to be shipped as stores, or to affect the power of the Commissioners 
of Customs and Excise to relax, in relation to any commodity, all or any of 
the requirements of subsection (1) of the said section. 


NOTE.—Section 47 of the Customs and Excise Act 1952.—9 Hal : 
Statutes (3rd Edn.) 93. alsbury’s 


3. Security for levies.—(1) Where, on the exportation of a specified 
commodity, a payment will become due to the Board in respect of agri- 
cultural levy, the Board may require security to be given to them of such 
amount as shall in their opinion be sufficient to cover the payment. 

(2) Security under this regulation shall be given in such manner as the 
Board think fit, and by a person approved by the Board for that purpose. 

(3) The exportation of a commodity in respect of which security has 
been required under this regulation, but has not been given, is hereby 
prohibited. 


Common Customs 
Tariff Heading 
Number 


Chapter I 
Chapter 2 
Chapter 4 
Chapter 6 
Chapter 7 
Chapter 8 
Chapter 10 
Chapter 11 
Chapter 12 
15.01 


15.02 


15.03 


15.04 
1507 
15.12 
15.13 
15.17 
Chapter 16 
17.01 
17.02 
17.03 
17.05 
Chapter 20 
22.04 
22.05 
22.07 


ex 22.08 
ex 22.09 
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SCHEDULE 
SPECIFIED COMMODITIES 
Part I 
Agricultural products 


Regulation 1 (2) 


Description 


Live animals. 

Meat and edible meat offals. 

Dairy produce; birds’ eggs; natural honey; edible products 
of animal origin, not elsewhere specified or included. 

Live trees and other plants; bulbs, roots and the like; cut 
flowers and ornamental foliage. 

Edible vegetables and certain roots and tubers. 

Edible fruit and nuts; peel of melons or citrus fruit. 

Cereals. : 

Products of the milling industry; malt and starches; gluten; 
inulin. 

Oil seeds and oleaginous fruit; miscellaneous grains, seeds 
and fruit; industrial and medical plants; straw and fodder. 

Lard, other pig fat and poultry fat, rendered or solvent- 
extracted. 

Fats of bovine cattle, sheep or goats, unrendered; rendered 
or solvent-extracted fats (including “premier jus”) 
obtained from those unrendered fats. 

Lard stearin, oleostearin and tallow stearin; lard oil, oleo- 
oil and tallow oil, not emulsified or mixed or prepared in 
any way. 

Fats and oils, of fish and marine mammals, whether or not 
refined. 

Fixed vegetable oils, fluid or solid, crude, refined or purified. 

Animal or vegetable oils and fats, wholly or partly hydro- 
genated, or solidified or hardened by any other process, 
whether or not refined, but not further prepared. 

Margarine, imitation lard and other prepared edible fats. 

Residues resulting from the treatment of fatty substances or 
animal or vegetable waxes. 

Preparations of meat, of fish, of crustaceans or molluscs. 

Beet sugar and cane sugar, solid. p 

Other sugars; sugar syrups; artificial honey (whether or not 
mixed with natural honey); caramel. 

Molasses, whether or not decolourised. 

Flavoured or coloured sugars, syrups and molasses, but not 
including fruit juices containing added sugar in any pro- 
portion. 

Preparations of vegetables, fruit or other parts of plants. 

Grape must, in fermentation or with fermentation arrested 
otherwise than by the addition of alcohol. 

Wine of fresh grapes; grape must with fermentation arrested 
by the addition of alcohol. 

Other fermented beverages (for example, cider, perry and 
mead). 

Ethyl —_ or neutral spirits, whether or not denatured, 
of any strength, obtained from agricultural products listed 
in Annex II to the EEC Treaty, excluding liqueurs and 
other spirituous beverages and compound alcoholic pre- 
parations (known as “concentrated extracts”) for the 
manufacture of beverages. 


D CaO 
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SPECIFIED COMMODITIES (contd.) 


ee 


Common Customs 


Tariff Heading Description 
Number 
2271) Vinegar and substitutes for vinegar. 
Chapter 23 Residues and waste from the food industries; prepared 


animal fodder. 


pS O eal 


PART II 


Products processed from agricultural products and subject to arrangements under 
Article 235 of the EEC Treaty 
Goods listed in Annexes B and C to Council Regulation (EEC) No. 2682/72, 
as amended. 
NOTE.—Annex II to the EEC Treaty.—42A Halsbury’s Statutes (3rd Edn.) 24. 
Article 235 of the EEC Treaty.—42A Halsbury’s Statutes (3rd Edn.) 328. 


EEC Council Regulation No. 2682/72.—See 42A Halsbury’s Statutes (3rd Edn.) 
89. 


THE NON-MARKETING OF MILK AND MILK PRODUCTS AND 
THE DAIRY HERD CONVERSION PREMIUMS 
REGULATIONS 1977 


S.I. 1977 No. 1304 


NOTE.—Authority.—These regulations were made on the 27th July 1977 by the 
Minister of Agriculture, Fisheries and Food and the Secretaries of State for Scotland and 
Wales under s. 2 (2) of the European Communities Act 1972, 42 Halsbury’s Statutes 
(3rd Edn.) 81, and all other enabling powers. 

Commencement.—26th August 1977. 

Modification.—These regulations are modified by the Transfer of Functions 
(Wales) (No. 1) Order 1978, S.I. 1978 No. 272, in the title Constitutional Law (Part 5). 

General.—tThese regulations are supplemental to EEC Council Regulation No. 
1078/77, as supplemented by EEC Commission Regulation 1307/77, which together lay 
down schemes for the payment of premiums to producers for the non-marketing of milk 
and milk products and the conversion of dairy herds to meat production. The regulations 
appoint the “competent authority” responsible for administering the schemes in the 
various parts of the United Kingdom, and provide for powers of entry on to land by 
authorised officers for the purpose of marking, registering, inspecting and counting 
animals, verifying and registering the area farmed by the applicant and of examining 
relevant documents. They also give the competent authority power to recover premiums 
in certain circumstances; and they contain provisions as to offences. 


THE COMMON AGRICULTURAL POLICY (TERMINATION OF 
GUARANTEE ARRANGEMENTS) (MILK) ORDER 1977 


S.I. 1977 No. 2053 


NOTE.—Authority.— This is as noted to S.I. 1976 No. 918, p. 267, ante, except that 
this order was made on the 8th December 1977. 

Commencement.— lst January 1978. 

General.—This order deletes the words ‘‘Cow’s Milk (Liquid)’’ from Schedule 1 
to the Agriculture Act 1957, 1 Halsbury’s Statutes (3rd Edn.) 293, as from the Ist 
January 1978. It thus terminates the United Kingdom arrangements for guarantee 
payments to producers of liquid cows’ milk under s. 1 of that Act. Cf. S.I. 1973 No. 351 
and 1976 No. 918, pp. 262, 267, ante. 


S.I. 1978 No. 389 271 


THE BEEF PREMIUMS (PROTECTION OF PAYMENTS) 
ORDER 1978 


S.I. 1978 No. 17 


NOTE.—Authority.—This order was made on the 10th January 1978 by the 
Minister of Agriculture, Fisheries and Food and the Secretaries of State for Scotland, 
Wales and Northern Ireland under ss. 5, 6 and 35 (3) of the Agriculture Act 1957, 1 
Halsbury’s Statutes (3rd Edn.) 277, 278, 291, as read with the Transfer of Functions 
(Wales) Order 1969, S.I. 1969 No. 388 (in the title Constitutional Law (Part 5)), the said 
s. 5 having effect as applied by s. 6 (3) of the European Communities Act 1972, 42 
Halsbury’s Statutes (3rd Edn.) 26, and under all other enabling powers. 

Commencement.— Ist February 1978 (except for art. 13 (power to require marking 
of animals brought into the United Kingdom), which came into force on the 16th 
January 1978). 

General.—This order (which revokes and re-enacts, with modifications, the Beef 
Premium (Protection of Payments) Order 1975, S.I. 1975 No. 357, and amends the 
Imported Livestock Order 1958, S.I. 1958 No. 558, in the title Animals (Part 7)) makes 
provision for the protection of premium payments under EEC arrangements for the 
regulation of the market in beef. As previously, the general supervision of the protection 
provisions, including arrangements for the examination, certification and marking of 
produce, is to be undertaken by the Intervention Board for Agricultural Produce. The 
order requires the marking of any animal or carcase qualifying for a premium payment 
before certification for such payment, and contains other provisions designed to prevent 
the payment of more than one premium in respect of the same animal or carcase. It 
prohibits the use of certified animals for breeding or milking and authorises the Board to 
require their slaughter; and it empowers the Board to require the marking of bovine 
animals brought into the United Kingdom. The order also provides for the production 
of records relating to the movement of bovine animals and the keeping and production 
of records relating to the purchase, sale and slaughter of certified animals, and confers 
powers to obtain evidence of suspected offences on officers authorised for the purpose. 
See also the Beef Premiums (Recovery Powers) Regulations 1978, S.1. 1978 No. 18, 
infra. 


THE BEEF PREMIUMS (RECOVERY POWERS) 
REGULATIONS 1978 


S.I. 1978 No. 18 


NOTE.—Authority.—These regulations were made on the 10th January 1978 by 
the Minister of Agriculture, Fisheries and Food and the Secretary of State under s. 2 (2) 
of the European Communities Act 1972, 42 Halsbury’s Statutes (3rd Edn.) 81, and all 
other enabling powers. 

Commencement.—Ist February 1978. 

General.—These regulations provide that where a person (in contravention of any 
provision of the Beef Premiums (Protection of Payments) Order 1978, S.I. 1978 No. 17, 
supra) has in his possession an animal in respect of which a premium payment under 
that order has been paid, or sells or exports such an animal, or permits it to be used for 
breeding or milking, he is liable to pay to the Intervention Board for Agricultural 
Produce an amount equal to the premium payment, 


THE EGGS AUTHORITY (RATES OF LEVY) ORDER 1978 
S.I. 1978 No. 389 


NOTE.—Authority.—This order was made on the 9th March 1978 by the Minister 
of Agriculture, Fisheries and Food and the Secretaries of State for Wales, Scotland and 
Northern Ireland under s. 13 (2) (b) and (6) of the Agriculture Act 1970, 40 Halsbury’s 
Statutes (3rd Edn.) 42, 43, and all other enabling powers. 

Commencement.—lIst April 1978. 

General.—This order specifies the rate of levy to be raised, from producers of eggs, 
in respect of the accounting period beginning with the Ist April 1978 and ending with the 
31st March 1979 to meet the aggregate of the amounts determined by the Ministers for 
the purpose of financing the functions of the Eggs Authority referred to in paras. (a) and 
(c) of s. 13 (1) of the Agriculture Act 1970. It also specifies how much of the rate is 
attributable to the functions referred to in each, respectively, of those paragraphs. The 
rate is £4.35 per hundred chicks determined in accordance with the Eggs Authority 
Levy Scheme 1974 scheduled to S.I. 1974 No. 605, p. 264, ante. 


a2 VoL. 1—AGRICULTURE (PART 5) 


Earlier orders.—Similar orders (now recorded only in the list of instruments no 
longer in operation at pp. 235, 236, ante) specified rates of levy in respect of the years: 
1971/72 (S.I. 1971 No. 439); 1973/74 (S.1. 1973 No. 592); 1974/75 (S.I. 1974 No. 606); 
1975/76 (S.I. 1975 No. 273); 1976/77 (S.I. 1976 No. 366); 1977/78 (S.I. 1977 No. 439). 


THE COMMON AGRICULTURAL POLICY (WINE) 
REGULATIONS 1978 


S.I. 1978 No. 861 


NOTE.—Authority.—These regulations were made on the 12th June 1978 by the 
Minister of Agriculture, Fisheries and Food and the Secretary of State under s. 2 (2) of 
the European Communities Act 1972, 42 Halsbury’s Statutes (3rd Edn.) 81, and all 
other enabling powers. 

Commencement.—24th July 1978. 

General.—These regulations (which revoke and re-enact, with certain modifications, 
the Common Agricultural Policy (Wine) Regulations 1973, S.I. 1973 No. 1341, as 
amended by S.I. 1974 No. 1175 and 1975 Nos. 292 and 1265) provide for the enforcement, 
in the United Kingdom, of various EEC Regulations (specified in Schedules 1 and 2 to 
the regulations) concerned with the production and marketing of wine and related 
products. They designate enforcement authorities, prescribe offences and a penalty and 
provide for specified defences. The designated competent authorities or agencies to 
secure the enforcement and execution of the relevant Community provisions are :—(i) 
in so far as those provisions relate to retail sales, local food and drugs authorities; and (ii) 
in so far as those provisions relate to anything other than retail sales, the Minister of 
Agriculture, Fisheries and Food in relation to England, and the Secretary of State in 
relation to Wales, Scotland and Northern Ireland, and the Wine Standards Board of 
the Vintners’ Company (except that this Board has no authority to institute proceedings 
for an offence against a relevant Community provision). 


THE HOME-GROWN CEREALS AUTHORITY 
(RATE OF LEVY) ORDER 1978 


S.I. 1978 No. 883 


NOTE.—Authority.—This order was made on the 19th June 1978 by the Minister 
of Agriculture, Fisheries and Food and the Secretaries of State for Wales, Scotland and 
Northern Ireland under s. 13 of the Cereals Marketing Act 1965, 1 Halsbury’s Statutes 
(3rd Edn.) 553, as read with the Transfer of Functions (Wales) (No. 1) Order 1978, 
S.I. 1978 No, 272 (in the title Constitutional Law (Part 5)), and under all other enabling 
powers. 

Commencement.—I1st August 1978. 

General.—This order specifies the rate of levy to be raised, in réspect of home- 
grown wheat, home-grown barley and home-grown oats, for the year beginning with the 
Ist August 1978 to meet the amounts apportioned by the Ministers to these kinds of 
home-grown cereals to finance the Home-Grown Cereals Authority (as to which, see the 
Introductory Note at p. 237, ante) in the performance of their non-trading functions 
under Part I of the Cereals Marketing Act 1965, 1 Halsbury’s Statutes (3rd Edn.) 545. 
The order also includes provisions as to the quantity of such wheat, barley and oats in 
respect of which the levy is to be imposed. The levy will be recovered in accordance 
anes Home-Grown Cereals Authority Levy Scheme scheduled to S.I. 1974 No. 2083, 
p. , ante, 

Earlier orders.—Similar orders were made (under the same powers as the present 
order) in respect of previous years. Those for the years 1974/75, 1975/76, 1976/77 and 
1977/78 were, respectively, S.I. 1974 No. 2094, 1975 No. 1050, 1976 No. 1189 and 1977 
No. 1034; they are now recorded only in the list of instruments no longer in operation 
at p. 236, ante. 
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PART 6. PLANT VARIETIES, SEEDS, FERTILISERS 
AND FEEDING STUFFS 


CHRONOLOGICAL LIST OF INSTRUMENTS 


Bille Description Remarks Page 
1965 No. 364 Plant Breeders’ Rights (Barley) Scheme 
1965 
1965 No. 365 Plant Breeders’ Rights (Oats) Scheme 
1965 
1965 No. 366 Plant Breeders’ Rights (Wheat) Scheme 
1965 ; 
1965 No. 724 Plant Breeders’ Rights (Potatoes) Scheme | See Introductory 
1965 Note under head Not 
1965 No. 725 Plant Breeders’ Rights (Roses) Scheme f “Plant breeders’ printed 
1965 rights”, p. 276, 
1966 No. 642 Plant Breeders’ Rights (Dahlias) Scheme | P95? 
1966 


1966 No. 643 Plant Breeders’ Rights (Perennial Del- 
phiniums) Scheme 1966 
1966 No. 644 Plant Breeders’ Rights (Rhubarb) 
Scheme 1966 
1966 No. 1013 Performance Trials (No. 1) Order 1966 See Introductory Not 
Note under head printed 
“The Index; per- 
formance trials”, 


P. 278, post 

1966 No. 1225 Plant Breeders’ Rights (Strawberries) 

Scheme 1966 4 
1966 No. 1226 Plant Breeders’ Rights (Apples and 

Pears) Scheme 1966 
1967 No. 1456 Plant Breeders’ Rights (French Beans) 

Scheme 1967 
1967 No. 1457 Plant Breeders’ Rights (Peas) Scheme 

1967 
1968 No. 257 Plant Breeders’ Rights (Lucerne) Scheme 

1968 

, : See Introductory 

1968 No. 258 ed ee Rights (Ryegrass) o ader tead “Nat 


1968 No. 617 Plant Breeders’ Rights (Perennial Chry- me breeders’ printed 
santhemums) Scheme 1968 rights’, p. 276, 


1968 No. 618 Plant Breeders’ Rights (Raspberries) a 
Scheme 1968 

1968 No. 620 Plant Breeders’ Rights (Plums and Dam- 
sons) Scheme 1968 

1968 No. 621 Plant Breeders’ Rights (Black Currants) 
Scheme 1968 

1968 No. 623 Plant Breeders’ Rights (Rhododendrons) 
Scheme 1968 

1968 No. 624 Plant Breeders’ Rights (Carnations) 
Scheme 1968 


1968 No. 2077 Plant Breeders’ Rights (Applications in See Introductory Not 
Designated Countries) Order 1968 Note under head printed 
“Applications, ap- 
peals, ete”, p. 
277, post 
1969 No. 1023 Plant Breeders’ Rights (Herbaceous 
Perennials) Scheme 1969 See Introductory 
1969 No. 1024 Plant Breeders’ Rights (Trees, Shrubs | Note under head Not 
and Woody Climbers) Scheme 1969 “Plant breeders’ printed 
1969 No. 1025 Plant Breeders’ Rights (Conifers and frights’, p. |276, 
Taxads) Scheme 1969 post 2 
1969 No. 1026 Plant Breeders’ Rights (Narcissi, Freesias 
and Gladioli) Scheme 1969 


274 
SE 


1969 No. 


1969 No. 


1970 No. 


1970 No. 
1971 No. 
1971 No. 
1971 No. 


1971 No. 


1972 No. 
1972 No. 


1972 No. 
1972 No. 
1972 No. 
1973 No. 
1973 No. 
1974 No. 
1974 No. 
1975 No. 


1975 No. 
1976 No. 


1976 No. 
1976 No. 
1976 No. 
1976 No. 
1977 No. 
1977 No. 
1977 No. 


1977 No. 


1028 


1829 


1978 
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Description Remarks 


Plant Varieties (Performance Trials) — 
Regulations 1969 
Plant Varieties and Seeds (Isle of Man) Made under Plant 
Order 1969 Varieties and 
Seeds Act 1964, 
s. 40; extends Part 
I and Part IV (in 
its application to 
Part I) of the Act 
to the Isle of Man, 
with exceptions 
and modifications 
Performance Trials (No. 2) Order 1970 See Introductory 
Note under head 
“The Index; per- 
formance: trials’, 


Pp. 278, post 
Plant Varieties (Performance Trials) Amends 
(Amendment) Regulations 1970 1969/1028 (q.v.) 
Plant Breeders’ Rights (Lettuces) ) See Introductory 
Scheme 1971 Note under head 
Plant Breeders’ Rights (Runner Beans) | “‘Plant breeders’ 
Scheme 1971 Tights’, p. 276, 


Plant Breeders’ Rights (Cymbidiums) | post 
Scheme 1971 


Plant Breeders’ Rights (Trees, Shrubs Amends 
and Woody Climbers) (Amendment) 1969/1024 
Scheme 1971 

Plant Breeders’ Rights (Pelargoniums) ) See Introductory 


Scheme 1972 Note under head 

Plant Breeders’ Rights (Streptocarpus) >“Plant breeders’ 
Scheme 1972 rights’, p. 276, 

post 

Plant Breeders’ Rights (Applications in Amends 
Designated Countries) (Amendment) 1968/2077 
Order 1972 

Plant Varieties (Index) Regulations 1972 —. 

Plant Varieties (Performance Trials Amends 
(Amendment) Regulations 1972 1969/1028 (q.v.) 


Seeds (National Lists of Varieties) Regu- 
lations 1973 

Fertilisers and Feeding Stuffs Regula- — 
tions 1973 3 

Seeds (Registration and Licensing) Regu- — 
lations 1974 


Plant Varieties and Seeds Tribunal Rules — 


1974 
Seeds (Registration and: Licensing) Amends 
(Amendment) Regulations 1975 1974/760 (q.v.) 
Vegetable Seeds Regulations 1975 — 
Fertilisers and Feeding Stuffs (Amend- Amends 
ment) Regulations 1976 1973/1521 (q.v.) 


Beet Seeds Regulations 1976 — 
Cereal Seeds Regulations 1976 — 
Fodder Plant Seeds Regulations 1976 — 
Oil and Fibre Plant Seeds Regulations — 


1976 
Fertilisers and Feeding Stuffs (Amend- Amends 
ment) Regulations 1977 1973/1521 (q.v.) 


Plant Breeders’ Rights (Red Clover and Saa daci 
White Clover) Scheme 1977 oe paste ue oe 

Plant Breeders’ Rights (Cherries and (i, OLC, ee ead 
Cherry Rootstocks) Scheme 1977 Ele Preeders 

Plant Breeders’ Rights (Hops) Scheme rights”, p. 276, 
1977 post 


Page 
279 


Not 
printed 


Not 
printed 
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S.R. & O. 
1921/2102 
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1961/212 
1961/1086 
1963/1374 
1964/1174 
1965/1456 
1965/1457 
1965/1623 
1968/218 
1968/619 


LIST OF INSTRUMENTS 


Description 

Plant Breeders’ Rights (Lilies) Scheme 
1977 

Plant Breeders’ Rights (Timothy, Cocks- 
foot, Tall Fescue and Meadow Fescue) 
Scheme 1977 

Forest Reproductive Material Regula- 
tions 1977 

Plant Varieties and Seeds Act 1964 
(Amendment) Regulations 1977 

Forest Reproductive Material (Amend- 
ment) Regulations 1977 

Fertilisers Regulations 1977 

Seed Potatoes Regulations 1978 

Plant Breeders’ Rights Regulations 1978 

Plant Breeders’ Rights (Fees) Regulations 
1978 

Seeds (National Lists of Varieties) (Fees) 
Regulations 1978 

Plant Breeders’ Rights (Broad Beans and 
Field Beans) Scheme 1978 

Plant Breeders’ Rights (Brussels Sprouts) 
Scheme 1978 

Plant Breeders’ 
Scheme 1978 

Plant Breeders’ Rights (Celery (including 
Celeriac)) Scheme 1978 

Plant Breeders’ Rights 
Scheme 1978 

Plant Breeders’ Rights (Lupins) Scheme 
1978 s 

Plant Breeders’ Rights (Maize) Scheme 
1978 

Plant Breeders’ Rights (Marrows) Scheme 
1978 

Plant Breeders’ Rights (Red Fescue (in- 
cluding Chewings Fescue)) Scheme 
1978 

Plant Breeders’ Rights (Turnips) Scheme 
1978 

Plant Breeders’ Rights (Velvet bent, 
Red top, Creeping bent and Brown top) 
Scheme 1978 

Plant Breeders’ Rights (Wood Meadow- 
Grass, Swamp Meadow-Grass, Smooth 
Stalked Meadow-Grass and Rough 
Meadow-Grass) Scheme 1978 

Seed Potatoes (Fees) Regulations 1978 

Seeds (Fees) Regulations 1978 

Fertilisers (Sampling and Analysis) 
Regulations 1978 


Rights (Cabbages) 


(Fenugreek) 
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post 
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INSTRUMENTS NO LONGER IN OPERATION 
The following instruments, which were formerly included in this Part of the title, 


in operation :— 


S.I. S.I. 

revoked by 1974/897 1968/883 
1969/1021 
„ „1974/897 1969/1022 
>, 1974/897 1969/1027 

© 3 1978/215 1970/124 

> 1978/215 1970/328 

> 3, 1978/215 1970/453 

” > 1978/215 1970/454 
o 1974/1136 1970/1089 
superseded by 1973/1521 1971/1094 
revoked by 1972/506 1971/1102 


SHl 
superseded by 1973/1521 
revoked by 1978/294 
1972/506 
1972/507 
1972/507 
1973/1521 
1972/507 
1972/506 
1972/507 
1978/294 
1972/506 


superseded by 
revoked by 
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SL ST. Si. Sue 
1972/84 revoked by 1978/294 1974/900 revoked by 1976/1133 
1972/506 at oe 1976/123 1974/1343 Fa M 1975/1348 
1973/944 a 3 1977/891 1975/1348 n p 1975/1665 
1973/1032 expired 30/6/74 1975/1665 Ne a 1976/1389 
1973/1049 revoked by 1975/1694 1976/123 n a NO977959 
1973/1050 a te 1974/736 1976/124 " „ | e1977/358 
1973/1108 x a 1977/891 1976/1389 x „ = 1976/1831 
1974/736 i A 1975/1348 1976/1831 i y 1977/1049 
1974/877 n 7 1977/891 1977/146 s > 1978/294 
1974/897 ie s 1976/1283 1977/358 a a 1978/296 
1974/898 x v 1976/1068 1977/359 ae p 1978/295 
1974/899 n Pe 1976/1284 | 1977/1049 5 Sy 1978/1010 


INTRODUCTORY NOTE 


This Part is mainly concerned with instruments made under the Plant 
Varieties and Seeds Act 1964, 1 Halsbury’s Statutes (3rd Edn.) 630 (which 
deals with “plant breeder’s rights” and contains provisions as to seeds and 
seed potatoes), and Part IV of the Agriculture Act 1970, 40 Halsbury’s 
Statutes (3rd Edn.) 65 et seg. (which contains provisions as to fertilisers 
and feeding stuffs). Commencement orders relating to these enactments 
are in Part 8 of this title, ost. 

Other instruments affecting plants, seeds, fertilisers and feeding stuffs 
will be found in Part 3 (contributions for liming) and Part 7 (restrictions on 
sale and importation of plants, potatoes, seeds, etc., under the Plant Health 
Act 1967) of this title; and in Part 1 of the title Animals (feeding of waste 
foods to livestock and poultry; importation of hay, straw, etc.). 


Plant breeders’ rights.—Part I (ss. 1-15) of the Plant Varieties and 
Seeds Act 1964, 1 Halsbury’s Statutes (8rd Edn.) 631 et seg., enables plant 
breeders’ rights to be granted in respect of plant varieties of such species or 
groups as may be prescribed by a scheme made, by statutory instrument, 
by the Ministers (7.e., as respects England, the Minister of Agriculture, 
Fisheries and Food and, as respects Wales and Scotland, the Secretary of 
State). A scheme so made must specify the period for which plant breeders’ 
rights are to be exercisable, which is not to exceed 25 years, nor be less 
than 15 years or, in certain cases, 18 years (see s. 3); and it may prescribe 
various other matters (see ss. 5 (7), 6 (1) and 7 (2) of, and para. 1 of Schedule 3 
to, the Act). Such schemes have been made in respect of the plant species 
or groups shown in the table below, the relevant instruments (which are 
listed at the beginning of this Part of the title) and the provisions of the 
Act under which they were made being shown in the second and third 
columns of the table. 


Species or group Instrument (S.1.) Provisions of the Act 
Apples and pears ae Y: gi 1966 No. 1226 Ss. 1, 3, 5,7; Sch. 3, para. 1 
Barley .. AC he an af 1965 No. 364 Ss. 1, 3,5 
Blackcurrants T ae on 1968 No. 621 Ss. 1, 3, 7; Sch. 3; para. 1 
Broad beans and field beans ay 1978 No. 297 Ss. D39 
Brussels sprouts A T T 1978 No. 298 Ssl ono: 
Cabbages w T m ye 1978 No. 299 Ss. 135: 
Carnations .. Be an = 1968 No. 624 Ss. 1, 3; Sch. 3, para. 1 
Celery (including celeriac) .. ae 1978 No. 300 Ss. 1, 3 
Cherries and cherry rootstocks a 1977 No. 143 Ss. 1, 3, 5, 7; Sch. 3, para, 1 
Chrysanthemums, perennial . . T 1968 No. 617 Ss. 1, 3; Sch. 3, para. 1 
Clover, red and white be ae 1977 No. 142 Sa a n] 


Cocksfoot. See Timothy, etc. 


aM IMMI aaa Ia e a o 
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Species or group | Instrument (S.1.) Provisions of the Act 
Conifers and taxads .. a yr 1969 No. 1025 Ss i3 2,7 Seh 3 para. l 
Cymbidiums A ahi nes ve 1971 No. 1092 Ssl och. separa, | 
Dahlias.. 2 oe a ar 1966 No. 642 Ss. 1, 3; Sch. 3, para. 1 
Damsons. See Plums and Damsons 
Delphiniums, perennial ee pA 1966 No. 643 Se 13757, Sho para. | 
Fenugreek S se foi ai 1978 No. 301 Ssali 3 
Field beans. See Broad beans, etc. 
Freesias. See Narcissi, etc. 
French beans .. a Par a 1967 No. 1456 Ss. 1,3,5,7 
Gladioli. See Narcissi, etc. ; 
Herbaceous perennials 1969 No. 1023 Ss. 1, 3, 5,7; Sch. 3, para. 1 
Hops .. Pa ae ae sa 1977 No. 144 S. MSch. 3, para. I 
Lettuces oe Ds ee Be 1971 No. 1090 Ss. 1, 3 
Lilies .. a ae ae oes 1977 No. 145 Ss. 1, 3; Sch. 3, para. 1 
Lucerne ae a ae Me 1968 No. 257 Ss. 1,3,5 
Lupins .. ay ae RE ro, 1978 No. 302 Ss lo, > 
Maize .. a x: Me oe 1978 No. 303 Ss. 1,3, 5 
Marrows : 1978 No. 304 Soul 35 


Meadow fescue. See Timothy, etc. 
Meadow-grass: rough, smooth-stalked, 


swamp and wood = R 1978 No. 308 Ssmi 3, 9 
Narcissi, freesias and gladioli aR 1969 No. 1026 Ss. 1, 3, 5, 7; Sch. 3, para. 1 
Oats .. ee i “o m 1965 No. 365 Ss 1, Sa 
Pears. See Apples and pears 
Peas... arn RA ae re 1967 No. 1457 SS. by eh, fi, 7 
Pelargoniums an a chs 1972 No. 85 Ss. 1,3 
Plums and damsons .. ne ne 1968 No. 620 Ss: 1,3,5,7; Sch. 3, para, 1 
Potatoes Fh os an ay 1965 No. 724 Ss: 1, 3.7 
Raspberries .. ae a .. | , 1968 No. 618 Ss. 1) 3,7; och. 3, para. l 
Red fescue (including Chewings |, 

fescue) ae oe Se > 1978 No. 305 Ss. he) 
Rhododendrons aie Ne je: 1968 No. 623 Scan 
Rhubarb en Se is ee, 1966 No. 644 Ss. 1, 3, 7; Sch. 3, para. 1 
Roses .. a ss T i 1965 No. 725 Ss. 1, 3; Sch. 3, para. 1 
Runner beans ae nts ate 1971 No. 1091 SSM 3, 5, 7 
Ryegrass ai T 1968 No. 258 Som 3,5 
Shrubs. See Trees, etc. 
Strawberries .. we Ae ate 1966 No. 1225 Ss. 1, 3; Sch. 3, para, 1 
Streptocarpus m n a 1972 No. 86 Ss. 1,3 
Tall fescue. See Timothy, etc. 
Taxads. See Conifers and taxads 
Timothy, cocksfoot, tall fescue and 

meadow fescue Ae es am 1977 No. 147 Ss. 1, 3,5 : 
Trees, shrubs and woody climbers .. 1969 No. 1024 Ss. 1,3, 5, 7; Sch. 3, para. 1 

(amended by 
1971 No. 1093) 

Turnips of Ke m a 1978 No. 306 Ss 1,3,9 
Velvet bent, red top, creeping bent 

and brown top... a6 Ai 1978 No. 307 Ssi 13,5 
Wheat D ae Fi ia 1965 No. 366 Ss. 1, 3, § 


S rr ae 


Applications, appeals, etc.—Plant breeders’ rights are to be granted to 
applicants, if the statutory conditions are fulfilled, by the Controller of 
the “Plant Variety Rights Office’ (called the Controller of Plant Variety 
Rights), subject to a right of appeal to the Plant Varieties and Seeds Tribunal 
(see ss. 1, 2, 10 and 11 of the Act of 1964 and also s. 4 (1) of, and para. 5 of 
Sch. 4 to, the European Communities Act 1972, 42 Halsbury’s Statutes 
(3rd Edn.) 25, 30, which re-named the tribunal), The manner in which the 
Controller is to discharge his functions in this regard and the manner in 
which applications to him are to be made are regulated by the Plant Breeders’ 
Rights Regulations 1978, S.I. 1978 No. 294, p. 292, post; and the fees charge- 
able by him are prescribed by the Plant Breeders’ Rights (Fees) Regulations 
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1978, S.I. 1978 No. 295, p. 293, post. The procedure to be followed on 
appeals to the Tribunal is prescribed by the Plant Varieties and Seeds 
Tribunal Rules 1974, S.I. 1974 No. 1136, p. 282, post. 

Under para. 2 of Part I of Schedule 2 to the Act of 1964, 1 Halsbury’s 
Statutes (3rd Edn.) 674, an application for grant of plant breeders’ rights 
which is made in a country to which that paragraph applies may be treated 
as if made in the United Kingdom. By S.I. 1968 No. 2077, as amended 
by S.I. 1972 No. 403 (made urider sub-para. (7) of that paragraph and 
listed at pp. 273, 274, ante), the Netherlands, the Federal Republic of 
Germany, Denmark, France and Sweden have been designated as countries 
to which the paragraph applies. 


Seeds and seed potatoes.—Part II (ss. 16-31) of the Plant Varieties 
and Seeds Act 1964, 1 Halsbury’s Statutes (3rd Edn.) 647 et seq., as amended 
by the European Communities Act 1972, s. 4 (1) and Sch. 4, para. 5, 42 
Halsbury’s Statutes (3rd Edn.) 25, 30 (see also S.I. 1977 No. 1112, p. 291, 
post), provides for the making of regulations, to be known as seeds regula- 
tions, with respect to transactions in seeds and seed potatoes (see ss. 16 and 
29) and for various related matters. Certain provisions of that Part came 
into force and were implemented as indicated under the head “The Index; 
performance trials” below; of the remaining provisions, ss. 16-19 and 24-30, 
as amended, were brought into force on the Ist July 1973 by S.I. 1973 No. 
928 (listed in Part 8, p. 333, post) and s. 31 (1) (which, together with Sch. 6 
to the Act of 1964, repeals the Seeds Act 1920 and certain other obsolete 
enactments) is brought into force on the Ist July 1979 by S.I. 1978 No. 1002 
(also in Part 8, post). Seeds regulations have been made (by instruments 
summarised in this Part of the title, post) with respect to:—national lists 
of varieties of agricultural and vegetable crops (S.I. 1973 No. 994); the 
registration and licensing of seed merchants, etc. (S.I. 1974 No. 760, as 
amended) ; certain vegetable seeds (S.I. 1975 No. 1694); beet seeds (S.I. 1976 
No. 1068); cereal seeds (S.I. 1976 No. 1133); fodder plant seeds (S.I. 1976 
No. 1283); oil and fibre seeds (S.I. 1976 No. 1284); forest reproductive 
material (S.I. 1977 No. 891, as amended) ; seed potatoes (S.I. 1978 No. 215); 
and various fees (S.I. 1978 Nos. 296, 428 and 1010). 

The Index; performance trials—Section 20 of the Plant Varieties and 
Seeds Act 1964, 1 Halsbury’s Statutes (3rd Edn.) 652, provides for the pre- 
paration and maintenance by the Ministers of an Index of Plant Varieties 
for use in connection with the sale of seeds of those varieties; and s. 22 of 
the Act, tbid. 654, provides for the carrying out of, and publication of reports 
on, performance trials of new varieties within a section of the Index. These 
provisions were brought into force (together with ss. 21 (restrictions on 
sales of seeds of unindexed plant varieties) and 23 (punishment for offences 
in connection with the Index) of the Act) on the 8th March 1966 by S.I. 
1966 No. 276 (made under s. 41 (2) and listed in Part 8, p. 332, post). 
Section 22, however, applies to a new variety within a class of plant varie- 
ties in the Index only if it is brought into force for that class by order under 
sub-s, (1) thereof; the section was so brought into force for wheat, barley, 
oats and potatoes as from the 14th September 1966 by S.I. 1966 No. 1013 
(listed at p. 273, ante) and for ryegrass varieties as from the 31st December 
1970 by S.I. 1970 No. 1978 (listed at p. 274, ante). Provision as to the 
procedure for compiling and amending the Index and as to applications 
for entries therein, etc., is made by Schedule 5 to the Act of 1964, 1 Halsburys 
Statutes (3rd Edn.) 680, and the Plant Varieties (Index) Regulations 1972, 
S.I. 1972 No. 507, p. 280, post, while applications for performance trials 
under s. 22 of the Act and various related matters are provided for by the 
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Plant Varieties (Performance Trials) Regulations 1969, S.I. 1969 No. 1028, 
as amended, p. 279, posi. Sections 20-23A of, and Sch. 5 to, the Act of 1964 
(as amended) are prospectively repealed (as from a date yet to be appointed), 
with no saving for instruments made thereunder, by the European Com- 
par ia Act 1972, s. 4 and Sch. 3, Pt. III, 42 Halsbury’s Statutes (3rd Edn.) 


Fertilisers and feeding stuffs.—Part IV (ss. 66-87) of the Agriculture 
Act 1970, 40 Halsbury’s Statutes (3rd Edn.) 68 et seg. (as amended by the 
European Communities Act 1972, s. 4 and Sch. 4, para. 6, 42 Halsbury’s 
Statutes (3rd Edn.) 25, 32), which was brought into force on the Ist January 
1974 by S.I. 1973 No. 1520 (listed in Part 8, p. 333, post), contains provisions 
relating to fertilisers and feeding stuffs (replacing those formerly contained 
in the Fertilisers and Feeding Stuffs Act 1926 (repealed)) and confers wide 
powers to make regulations; for the exercise of these powers, see the Ferti- 
lisers and Feeding Stuffs Regulations 1973, S.I. 1973 No. 1521, as amended, 
p. 280, post, the Fertilisers Regulations 1977, S.I. 1977 No. 1489, p. 291, 
post, and the Fertilisers (Sampling and Analysis) Regulations 1978, See. 
1978 No. 1108, p. 295, post. 


b 


THE PLANT VARIETIÉS (PERFORMANCE TRIALS) 
REGULATIONS 1969 


S.I. 1969 No. 1028 


NOTE.—Authority.—These regulations were made on the 25th July 1969 by the 
Minister of Agriculture, Fisheries and Food and the Secretaries of State for Scotland 
and the Home Department, with the approval of the Treasury, under ss. 10 (5), 22 (10) 
and 23A of the Plant Varieties and Seeds Act 1964, as amended by s. 43 of, and Schedule 
7 to, the Agriculture (Miscellaneous Provisions) Act 1968 (1 Halsbury’s Statutes (3rd 
Edn.) 643, 655; 40 ibid. 20, 28), as extended to Northern Ireland by the Plant Varieties 
and Seeds (Northern Ireland) Order 1964, S.I. 1964 No. 1574 (not included in this 
work), and under all other enabling powers. The said ss. 22 and 23A of the Act of 1964 
are prospectively repealed; see the Introductory Note under the head “Thè Index; 
performance trials”, p. 278, ante. 

Commencement.—7th August 1969. . 

Amendment.—These regulations have been amended by the Plant Varieties (Per- 
formance Trials) (Amendment) Regulations 1970, S.I. 1970 No. 1991, and the Plant 
Varieties (Performance Trials) (Amendment) Regulations 1972, S.I. 1972 No. 647. 

General.—These regulations (which revoke and re-enact, with amendments, the 
Plant Varieties (Performance Trials) Regulations 1966, S.I. 1966 No. 1014, as amended 
by S.I. 1967 No. 1406) are concerned with the steps to be taken in connection with 
applications for performance trials of new classes of plant varieties to which s. 22 of 
the Plant Varieties and Seeds Act 1964, 1 Halsbury’s Statutes (3rd Edn.) 654, applies. 
At the date of issue of this volume, that section had been brought into force (by orders 
under sub-s. (1) thereof) only for wheat, barley, oats, potatoes and varieties of ryegrass; 
see the Introductory Note under the head ‘‘The Index; performance trials”, p. 278, 
ante. The regulations make provision for applications for performance trials or for 
exemption from such trials, the publication of notices and reports relevant to these and 
connected matters, the keeping of a register of applications and of the results of trials, 
and for the payment fees (the fees currently payable for performance trials being set 
out in Schedule 5 to the regulations, as substituted by S.I. 1972 No. 647). 
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THE PLANT VARIETIES (INDEX) REGULATIONS 1972 


S.I. 1972 No. 507 


NOTE.—Authority.—These regulations were made by the Minister of Agriculture, 
Fisheries and Food and the Secretaries of State for Scotland and the Home Department, 
with the approval of the Treasury, under s. 23A of, and para. 5 of Schedule 5 to, the 
Plant Varieties and Seeds Act 1964, as amended by s. 43 of, and Schedule 7 to, the 
Agriculture (Miscellaneous Provisions) Act 1968 (40 Halsbury’s Statutes (3rd Edn.) 20, 
28; 1 ibid. 681) (extended to Northern Ireland by S.I. 1964 No. 1574 (not included in 
this work)), and under all other enabling powers. The said s. 23A of, and Schedule 5 to, 
the Act of 1964 are prospectively repealed; see the Introductory Note under the head 
“The Index; performance trials”, p. 278, ante. 

Commencement.— 26th April 1972. : 

General.—The Plant Varieties and Seeds Act 1964 makes provision for the prepara- 
tion and maintenance, by the Ministers concerned with agriculture in the United 
Kingdom, of an Index of Plant Varieties; see the Introductory Note under the head 
“The Index; performance trials”, p.|278, ante. Only the indexed name of a plant variety 
may be used to discinguish it from other varieties when it is offered or exposed for sale. 
These Regulations (which revoke and replace the Plant Varieties (Index) Regulations 
1969, S.I. 1969 No. 1027, as amended by S.I. 1970 Nos. 124, 453 and 1089) prescribe the 
manner in which applications for entries or amendments in the Index or in a provisional 
list may be made and the fees payable for the tests and trials of plant varieties in con- 
nection with applications and for searches of the Index. 


THE SEEDS (NATIONAL LISTS OF VARIETIES) 
REGULATIONS 1973 


S.I. 1973 No. 994 


NOTE.—Authority.—These regulations were made on the 3lst May 1973 by the 
Minister of Agriculture, Fisheries and Food and the Secretaries of State for Scotland 
and Northern Ireland, under s. 16 (1), (1A) and (8) of the Plant Varieties and Seeds Act 
1964, 1 Halsbury’s Statutes (3rd Edn.) 647, 649, as amended by s. 4 (1) of, and para. 
5 (1), (2) and (3) of Sch. 4 to the European Commiunities Act 1972, 42 Halsbury’s Statutes 
(3rd Edn.) 25, 30 (extended to Northern Ireland by S.I. 1964 No. 1574 and 1973 No. 
609), and under all other enabling powers. 

Commencement.—Ist July 1973. 

General.—These regulations require the Minister of Agriculture, Fisheries and Food 
and the Secretaries of State for Scotland and Northern Ireland jointly to prepare and 
publish, in the Plant Variety and Seeds Gazette, National Lists of varieties of specified 
kinds of agricultural crops (cereals, potatoes, beet, fodder plants and oleaginous and 
fibrous plants) and vegetable crops. They:—(a) indicate the requirements to be met 
before a plant variety can be placed on a National List (including the. payment of any 
prescribed fee); (b) provide for applications for additions to Lists and for the renewal of 
entries in Lists at 10-yearly intervals; (c) indicate the circumstances under which a 
plant variety may be removed from a List; (4) provide for the making of written and oral 
representations by all interested parties before the Ministers make decisions concerning 
additions or removals from National Lists; and (e) provide for appeals from the Ministers 
to the Plant Varieties and Seeds Tribunal (as to which, see S.I. 1974 No. 1136, p. 282, 
post). It is an offence to sell seed of a plant variety not entered in a National List or in a 
Common Catalogue published in the Official Journal of the European Communities. 
The use of the registered name is obligatory. 

See also, as to fees, S.I. 1978 No. 296, p. 294, post. 


THE FERTILISERS AND FEEDING STUFFS 
REGULATIONS 1973 


S.I. 1973 No. 1521 


_ NOTE.—Authority.— These regulations were made on the 29th August 1973 by t 
Minister of Agriculture, Fisheries and Food and the Secretary of State ade: ss. 66 ay 
67 (5), 68 (1), (2) and (3), 69 (1), (3), (6) and (7), 70 (1), 74 (1), 74A, 75 (1), 76 (1), 77, 
78 (2), (4) and (6), 79 (1), (2) and (9) and 84 of the Agriculture Act 1970, 40 Halsbury’s 
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Statutes (3rd Edn.) 65 ef seq., as amended s. 4 (1) of, and para. 6 of Sch. 4 to, the 
European Communities Act 1972, 42 Halsbury’s Statutes (3rd Edn.) 25, 32, and under 
all other enabling powers. 

Commencement.— lst January 1974. 

Amendment.—These regulations have been amended (both as to fertilisers and 
feeding stuffs) by the Fertilisers and Feeding Stuffs (Amendment) Regulations 1976, 
S.I. 1976 No. 840, and (as to feeding stuffs) by the Fertilisers and Feeding Stuffs (Amend- 
ment) Regulations 1977, S.1. 1977 No. 115. 

Supersession and prospective revocation as to fertilisers.—In so far as they 
apply to the composition, labelling and sale of fertilisers, these regulations, as amended, 
are superseded (subject to transitional arrangements), and (subject to certain savings 
relating to non-EEC fertilisers) regs. 1, 6 and 8 to 14 and Part I of Sch. 2, Part I of 
Sch. 4 and Part I of Sch. 5 thereof (and relevant provisions of the amending S.I. 1976 
No. 840), in their application to fertilisers, are prospectively revoked (as from the Ist 
June 1983) by the Fertilisers Regulations 1977, S.I. 1977 No. 1489, as amended, p. 291, 
post. In so far as they apply to the sampling and analysis of fertilisers, these regulations, 
as amended, are superseded, and regs. 3 to 5 and 15 to 17 and Parts I, II and IV of Sch. 1 
and Part I of Sch. 8 thereof (and relevant provisions of the amending S.I. 1976 No. 840), 
in their application to fertilisers, are prospectively revoked (also as from the Ist June 
1983) by the Fertilisers (Sampling and Analysis) Regulations 1978, S.I. 1978 No. 1108, 

. 295, post. 
i General.—These regulations (which supersede the Fertilisers and Feeding Stuffs 
Regulations 1968, S.I. 1968 No. 218, as amended by S.I. 1968 No. 883 and 1970 No. 328, 
made under the Fertilisers and Feeding Stuffs Act 1926 (now repealed)) prescribe 
various matters for the purposes of Part IV of the Agriculture Act 1970, 40 Halsbury’s 
Statutes (8rd Edn.) 65 et seq., as amended, and include provisions implementing a 
number of EEC Directives and Regulations. These matters include:—(a) the fertilisers 
and feeding stuffs for which particulars must be given on sale and the details of those 
particulars (reg. 6, Sch. 2); (b) the limits of variation in those particulars so far as they 
relate to the nature, substance and quality of certain fertilisers and feeding stuffs (reg. 
14, Sch. 5); (c) the meanings of names of fertilisers and feeding stuffs (reg. 13, Sch. 4); 
(d) the manner of marking material for sale for use as a fertiliser or feeding stuff (reg. 10); 
(e) the circumstances in which a mark ‘may be substituted for the required particulars, 
and provisions as to the register of marks (reg. 12); (f) a modification of the Act as to 
the time of marking specified imported material (reg. 11); (g) the manner of taking, 
marking, etc., samples (reg. 4, Sch. 1); (4) the amounts of fertilisers and feeding stuffs 
from which samples are to be taken (reg. 3); (i) the methods by which analyses are to be 
carried out (reg. 15; Schs. 6, 7), and the forms of certificates of analysis (reg. 15; Sch. 8); 
(j) the animals whose feeding stuffs are the subject of the regulations (reg. 2); (k) the 
required qualifications of agricultural analysts and deputy agricultural ana ysts (reg. 5). 


THE SEEDS (REGISTRATION AND LICENSING) ` 
REGULATIONS 1974 


S.I. 1974 No. 760 


NOTE,—Authority.—These regulations were made on the 29th April 1974 by the 
Minister of Agriculture, Fisheries and Food and the Secretary of State, under ss. 16 (1), 
(1A), (3) and (8) and 36 of the Plant Varieties and Seeds Act 1964, 1 Halsbury’s Statutes 
(3rd Edn.) 647, 669, as amended by s. 4 (1) of, and para. 5 (1), (2), (3) and (5) of Schedule 
4 to, the European Communities Act 1972, 42 ibid. 25, 30, and under all other enabling 
powers. 

Commencement.—28th May 1974. s > 

Amendment.—These regulations have been amended by the Seeds (Registration 
and Licensing) (Amendment) Regulations 1975, S.I. 1975 No. 720. 

General.—These regulations (which apply to Great Britain) provide that after the 
31st August 1974 no person may carry on the business of a seed merchant, seed packer 
or seed processor unless he is either registered or has before that date applied for registra- 
tion and his application has not been refused. A seed merchant is so defined as to exclude 
persons trading only in small packages of seeds or loose seeds under the relevant seeds 
regulations. The regulations indicate the procedure for registration with the Minister 
of Agriculture, Fisheries and Food (or, in Scotland, with the Secretary of State), and 
specify the conditions to be satisfied before registration may be granted. The regulations 
also specify the circumstances under which the Minister may revoke registration, or 


temporarily prohibit the marketing by a registered person of seeds of a particular 
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category, kind or variety. Provision is made for oral and written representations to the 
Minister and appeals against his decision. The regulations also provide for the licensing 
by the Minister of seed testing stations, crop inspectors and seed samplers. 

See also, as to fees, S.I. 1978 No. 1010, p. 295, post. 


THE PLANT VARIETIES AND SEEDS TRIBUNAL 
RULES 1974 


S.I. 1974 No. 1136 


NOTE.—Authority.—These rules were made on the 26th June 1974 by the Lord 
Chancellor, with the approval of the Treasury, under para. 9 (2) of Schedule 4 to the 
Plant Varieties and Seeds Act 1964, 1 Halsbury’s Statutes (3rd Edn.) 679. 

Commencement.—Ist August 1974; see r. 1. z 

Interpretation.—See r. 2 and note thereto. 

General.—These rules prescribe the procedure to be followed in proceedings before 
the Plant Varieties and Seeds Tribunal (formerly the Plant Variety Rights Tribunal) on 
appeals from the Controller of Plant Variety Rights under Part I of the Plant Varieties 
and Seeds Act 1964, 1 Halsbury’s Statutes (3rd Edn.) 631, and the Plant Breeders’ Rights 
Regulations 1978, S.I. 1978 No. 294, p. 292, post, and on appeals from the Ministers and 
from the Forestry Commissioners under certain regulations made under Part II of the 
said Act (i.e., S.I. 1973 No. 994 and 1974 No. 760, pp. 280, 281, ante, and S.I. 1977 No 
891, p. 290, post). 

The tribunal’s decisions are final and conclusive, subject to a right of appeal to the 
High Court on a question of law or a right to require the tribunal to state and sign a 
case for the opinion of the High Court; see s. 10 (2) of the said Act of 1964, tbid. 643, 
which (as amended) applies s. 13 of the Tribunals and Inquiries Act 1971, 41 zbid. 258. 
As to appeals to the High Court, see R.S.C. Ord. 55, Ord. 56, rr. 7-12, Ord. 94, rr. 8, 9, 
in the Supreme Court Practice. 

Service of notices, etc.—See r. 19. 

Fees.—See r. 23 and Schedule 2. 


PRELIMINARY 


. 1. Citation and commencement.—These Rules may be cited as the 
Plant Varieties and Seeds Tribunal Rules 1974 and shall come into operation 
on Ist August 1974. 


2. Interpretation.—(1) In these Rules, unless the context otherwise 
requires— 

“the Act” means the Plant Varieties and Seeds Act 1964; 

“the chairman” means the chairman of the tribunal appointed by the 
Lord Chancellor or, in relation to proceedings in Scotland or Northern 
Ireland, by the Lord President of the Court of Session or the Lord Chief 
Justice of Northern Ireland, as the case may be; 

“the Controller” means the Controller of Plant Variety Rights; 
mer Part I regulations” means the Plant Breeders’ Rights Regulations 

“the Part II regulations” means the Forest Reproductive Material 
Regulations 1973, the Seeds (National Lists of Varieties) Regulations 
1973 and the Seeds (Registration and Licensing) Regulations 1974: 

“respondent authority’? means— 


(a) in relation to an appeal under the Forest Reproductive Material 
Regulations 1973, the Forestry Commissioners; 


(b) in relation to an appeal under the Seeds (National Lists of Varieties) 
Regulations 1973, the Minister of Agriculture, Fisheries and F ood, 
the Secretary of State for Scotland and the Secretary of State 
concerned with agriculture in Northern Ireland; and 
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(c) in relation to an appeal under the Seeds (Registration and Licen- 
sing) Regulations 1974, the Minister of Agriculture, Fisheries 
and Food or the Secretary of State, as the case may be; 


“the secretary” means the secretary of the tribunal; 

“the tribunal” means the Plant Varieties and Seeds Tribunal estab- 
lished by section 10 of and Schedule 4 to the Act as respectively amended 
by paragraph 5 (5) of Schedule 4 to the European Communities Act 1972; 

expressions defined in the Part I regulations or in the Part II regulations 
shall have the same meaning in these Rules; 

a form referred to by number means the form so numbered in Schedule 
1 to these Rules or a form substantially to the like effect. 


(2) Unless the context otherwise requires, any reference in these Rules to 
any regulation or enactment shall be construed as a reference to that regula- 
tion or enactment, as amended, extended or applied by any other regulation 
or enactment. 


(3) The Interpretation Act 1889 shall apply to the interpretation of these 
Rules as it applies to the interpretation of an Act of Parliament. 


NOTE.—Plant Breeders’ Rights Regulations 1969.—S.I. 1969 No. 1021; 
revoked and replaced by S.I. 1978 No. 294, p. 292, post. 

Forest Reproductive Material Regulations 1973.—S.I. 1973 No. 944; revoked 
and replaced by S.I. 1977 No. 891, p. 290, post. 

Seeds (National Lists of Varieties) Regulations 1973.—S.I. 1973 No. 994, p. 280, 
ante. 

Seeds (Registration and Licensing) Regulations 1974.—S.1. 1974 No. 760, 

. 281, ante. 

L Plant Varieties and Seeds Act Jħ64.—1 Halsbury’s Statutes (3rd Edn.) 630. 

European Communities Act 1972, Sch. 4, para. 5 (5).—42 Halsbury’s Statutes 
(3rd Edn.) 31. 

Interpretation Act 1889.—Repealed and replaced by the Interpretation Act 1978, 
printed in the title Statutory Instruments, p. 43, ante. 


APPEALS FROM CONTROLLER 


3. Notice of appeal.—An appeal under Part I of the Act or under the 
Part I regulations against any decision of the Controller shall be instituted 
by the appellant serving on the secretary within 28 days of the Controller’s 
giving notice of his decision in pursuance of the Part I regulations a notice of 
appeal in Form 1, which shall be accompanied by all documents referred to 
therein. 


4. Notices to appellant and persons entitled to be heard.—(1) On 
receiving a notice of appeal the secretary shall serve a copy on the Controller, 
who shall on receiving the notice, or, where there is more than one appeal 
against the same decision, the first notice, supply the secretary with— 


(a) a copy of the notice of his decision, including the reasons for it ; 

(b) a list containing the names and addresses of the persons entitled 
under the Part I regulations to appear and be heard as parties to 
any appeal against the decision; 

(c) a copy of any representations made to the Controller and any 
written evidence or other documents given or supplied in the 
course of the proceedings before him; l 

(d) a factual summary of the oral evidence at any hearing before the 
Controller or any person appointed by him; and a 

(e) a list of all plants and plant material relevant to the decision which 
are in the Controller’s possession or under his control, stating 
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where such plants and material are available for inspection by the 
tribunal and by any person entitled to appear and be heard as a 
party to any appeal against the decision. 


(2) On receiving from the Controller the names and addresses of the 
persons entitled to appear and be heard, the secretary shall— 
(a) serve on every appellant— 

(i) a notice in Form 2; ; 

(ii) a list of documents and plants or plant material supplied or 
made available by the Controller in accordance with sub- 
paragraphs (c), (d) and (e) of paragraph (1) of this rule, 
stating where such documents, plants and plant material 
may be inspected; and 

(b) serve on all persons, other than the appellant, entitled to appear and 
be heard as parties to the appeal— : 

(i) a notice in Form 3; 

(ii) alist of the documents and plants or plant material mentioned 
in sub-paragraph (a) (ii) above, stating where such documents, 
plants and plant material may be inspected; 

(iii) a copy of the notice of appeal, stating where the documents 
supplied with it may be inspected. 


5. Notice of intention to appear.—(1) Any person entitled under the 
Part I regulations to appear and be heard as a party to an appeal may, 
within 28 days of receiving notice from the secretary under rule 4 (2) (b), serve 
on the secretary a notice in Form 4 of his intention to appear, and the secre- 
tary shall serve a copy of the notice on the appellant, the Controller, and 
every other person entitled to appear and be heard. 

(2) If the Controller intends to appear on the hearing of an appeal, he 
shall notify the secretary within 28 days of receiving a copy of the relevant 
notice of appeal and the secretary shall notify the appellant and every other 
person entitled to appear and be heard as a party to the appeal of the 
Controller’s intention. 


6. Inspection and copies of evidence.—(1) The appellant and any 
person who has given notice under rule 5 (1) of his intention to appear shall 
be entitled, on serving notice on the secretary in Form 5, and on payment of 
the prescribed fee, to inspect any document (including the summary of oral 
evidence) and any plants or plant material supplied or made available by the 
Controller or by any party to the appeal, and to be supplied with copies of 
any such document. 

(2) If the Controller has given notice under rule 5 (2) of his intention to 
appear on the hearing of the appeal, he shall, on giving notice in that behalf 
to the secretary, be entitled to inspect any document and any plants or 
plant material supplied or made available by any party to the appeal and to 
be supplied with copies of any such document. 


7. Date and place of hearing.—(1) As soon as may be after the members 
of the tribunal to hear the appeal have been selected, the chairman shall fix 
a date, time and place for the hearing, and the secretary shall serve not less 
than 28 days’ notice thereof on the appellant, the Controller and on every 
person who has given notice under rule 5 (1) of his intention to appear. 

(2) Where more than one appeal against the same decision falls to be 
heard by the same members of the tribunal, the chairman may direct that the 
appeals shall be heard at the same time. 

(3) The chairman may alter the date, time or place of the hearing if it 
appears to him necessary or desirable to do so to avoid hardship or incon- 
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venience to any party or for any other reason appearing to the chairman to 
be sufficient. 


8. Withdrawal of appeal and default of appearance.—(1) An 
appellant who wishes to withdraw his appeal may do so by serving notice in 
writing on the secretary at any time before the hearing and on receiving such 
a notice the secretary shall forthwith notify the Controller, all persons 
entitled to appear and be heard as parties to the appeal and any other person 
who is appealing against the same decision. 

(2) An appellant who without good cause fails to attend a hearing at the 
place and time fixed shall be deemed to have withdrawn his appeal. 

(3) If, on the withdrawal of an appeal, it appears to the chairman that 
the case may be a proper one for the award of costs (or, in Scotland, ex- 
penses) in accordance with paragraph 9 (1) or paragraph 9 (4) of Schedule 4 
to the Act, he shall cause the tribunal to be convened for the purpose of 
determining whether costs or expenses should be awarded; and the secretary 
shall serve not less than seven days’ notice of the date, time and place 
appointed for that purpose on all persons on whom notice of the hearing was 
served in pursuance of rule 7 (1). 


9. Attendance of witnesses.—(1) The attendance of witnesses before 
the tribunal, with or without documents, may be secured by a notice in Form 
6 signed by the chairman and served by the secretary on the person to whom 
it is addressed. 

(2) The appellant, any person who has given notice under rule 5 (1), and 
the Controller if he has notified the secretary under rule 5 (2) of his intention 
to appear, may apply for the issue of a notice under paragraph (1) of this 
rule by serving on the secretary a notice in Form 7. 


10. Tribunal to sit in public.—(1) The tribunal shall sit in public 
unless it appears to them that there are exceptional reasons which make it 
desirable that the hearing or any part of it should take place in private. 

(2) Nothing in this rule shall prevent a member of the Council on Tribunals 
or of the Scottish Committee of the Council from attending a hearing in 
private in his capacity as such. 


NOTE.—Council on Tribunals.—See ss. 1 ef seq. of the Tribunals and Inquiries 
Act 1971, 41 Halsbury’s Statutes (3rd Edn.) 249 et seq. 


11. Representation and procedure at hearing.—(1) The Controller, 
the appellant and any other person entitled to appear and be heard may do so 
in person, by counsel or solicitor, or by a representative appointed in writing. 

(2) At the hearing the appellant or, if more than one, such of the appellants 
as the tribunal may direct shall begin and the other parties shall be heard in 
such order as the tribunal may determine. 

(3) Subject to the provisions of these Rules and to any direction given by 
the chairman, the procedure at the hearing shall be such as the tribunal may 
direct. 


12. Evidence.—(1) Subject to paragraph (4) of this rule, every party 
appearing before the tribunal may give evidence and call witnesses, and shall 
be entitled to cross-examine any other witness and re-examine his own wit- 
nesses after cross-examination. 

(2) The tribunal may consider any representations submitted to the 
Controller in the course of the proceedings before him and any other written 
evidence or documents given or supplied in the course of those proceedings 
and may inspect any plants or plant material made available by the Controller 
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or, subject to paragraph (4) of this rule, by any person entitled to appear and 
be heard. 

(3) The tribunal may call a witness who may, after giving evidence, be 
cross-examined by any party. l 

(4) The tribunal may refuse to consider any documents or to inspect any 
plants or plant material not submitted with or sufficiently described in any 
notice of appeal or in a notice under rule 5 (1) or statement under rule 17 (1) 
and may refuse to hear any witness (other than a party to the appeal) who 
has not been named in any such notice or statement. 

(5) The tribunal may require any witness to give evidence on oath or 
affirmation, to be administered by the chairman. 

(6) The tribunal shall not be bound to reject any evidence on the ground 
only that it would be inadmissible in a court of law. 


13. Adjournments.—The tribunal may adjourn any hearing to enable 
any plant to be grown or tested or for any other reason appearing to the 
tribunal to be sufficient. 


14. Decision of tribunal.—(i) The decision of the tribunal shall be 
given in writing, together with a statement of the tribunal’s reasons for their 
decision. 

(2) The chairman may correct any clerical mistake in the written record 
of the tribunal’s decision. 

(3) The secretary shall serve a copy of the tribunal’s decision and reasons 
on the appellant, the Controller and on every person who was entitled to 
appear and be heard as a party to the appeal. 


APPEALS FROM MINISTERS AND FROM THE FORESTRY COMMISSIONERS 


15. Notice of appeal.—An appeal under the Part II regulations against 
a decision of a respondent authority shall be instituted by the appellant 
serving on the secretary within 28 days of the respondent authority’s giving 
notice of its decision a notice of appeal in Form 8, which shall be accompanied 
by the documents referred to therein. 


16. Parties.—(1) The appellant and the respondent authority shall be 
parties to an appeal under the Part II regulations. ; 

(2) Any person who was under the Part II regulations entitled to make 
representations to, or to be heard by, the respondent authority in the 
proceedings in respect of which the decision was given, and who availed 
himself of that opportunity, shall be entitled to appear and be heard as a 
party to an appeal against the decision of the respondent authority. 


17. Respondent authority’s statement, etc.—(1) On receiving notice 
of appeal under rule 15 the secretary shall serve a copy on the respondent 
authority which shall within 28 days supply the secretary with a copy of its 
decision and of the reasons for it, together with two copies of a statement 
in Form 9. 

(2) On receiving the respondent authority’s statement, the secretary shall 
serve a copy on the appellant together with a notice in Form 10. 

(3) Where any person is entitled under rule 16 (2) to appear and be heard 
as a party to any appeal— 

(a) the respondent authority shall, when supplying a statement under 
paragraph (1) of this rule, supply the secretary with a list con- 
taining the names and addresses of the persons so entitled; 
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(b) the secretary shall serve on each such person a notice in Form 3 
together with a copy of the notice of appeal and of the respondent 
authority’s statement; 

(c) rule 5 (1) shall apply in relation to each such person as it applies in 
relation to a person entitled to appear under the Part I regulations 
as if for the reference therein to rule 4 (2) (b) there were sub- 
stituted a reference to sub-paragraph (b) of this paragraph. 

(4) The respondent authority shall, on giving notice in that behalf to the 
secretary, be entitled to inspect any document and any plants or plant 
material or basic material supplied or made available by any party to the 
appeal and to be supplied with copies of any such document. 


18. Application of rules.—Rules 3, 4, 5 (2) and 6 (2) shall not apply to 
appeals from a respondent authority but in all other respects these rules 
shall, subject to rule 17 (3) (c), apply to such appeals as if for references to the 
Controller there were substituted references to the respondent authority, as if 
the references in rules 6 (1), 12 (2) and 12 (4) to plants or plant material 
included a reference to basic material and as if in rule 9 (2) the words “‘if he 
has notified the secretary under rule 5 (2) of his intention to appear’’ were 
omitted. 


SUPPLEMENTAL 


19.—(1) Every document required or authorised by these Rules to be 
served on any person shall be deemed to have been duly served if it is 
delivered to him personally or delivered or sent by post to his proper address. 

(2) Any document required or‘authorised to be served on an incorpor- 
ated body or company shall be duly served if it is served on the secretary 
or clerk of the body or company. 

(3) For the purpose of these Rules, the proper address of a person shall, in 
the case of a secretary or clerk of any incorporated body or company, be 
that of the registered or principal office of the body or company and shall 
in any other case be his last known address. 

(4) If any person on whom any document is required to be served cannot 
be found, or has died and has no known personal representative, or if for 
any other reason service on that person cannot be readily effected in accord- 
ance with these Rules, the chairman may dispense with service or may make 
an order for substituted service on such other person or in such form (whether 
by advertisement in a newspaper or otherwise) as the chairman may think 
fit. 


20. Extension of time.—The time appointed by these Rules for doing 
any act or taking any step in connection with any proceedings may be 
extended by the chairman on such terms and conditions, if any, as appear to 
him to be just. 


21. Interlocutory applications.—An application to the tribunal or the 
chairman to exercise any power under rules 13, 14, 19 (4) and 20 shall, if not 
made in the course of a hearing, be made in writing to the secretary, who 
shall serve a copy of the application on each of the following persons not 
being the applicant, that is to say, the appellant, the Controller and every 
person who has given notice under rule 5 (1) of his intention to appear. 


22. Failure to comply with rules.—Failure to comply with any 
requirement of these Rules shall not render the proceedings or anything 
done in pursuance thereof invalid unless the chairman or the tribunal so 
directs. 
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23. Fees.—The fees specified in Schedule 2 to these Rules shall be 
payable to the secretary in respect of the matters mentioned in that Schedule 
and shall be paid when the relevant notice or application is served on or made 
to the secretary by cheque or postal order. 


24. Revocation of rules.—The Plant Variety Rights Tribunal Rules 
1965 are hereby revoked. 
NOTE,—The revoked rules are numbered S.I. 1965 No. 1623. 


SCHEDULE 1 


NOTE.—In this Schedule there are set out the forms listed below. The forms will be 
found printed, with adaptations, in 31 Court Forms (2nd Edn., 1977 Issuc) 373 et seq. 


Form 
1. Notice of Appeal from Controller (r. 3). 
2. Notice to Appellant (Appeal from Controller) (r. 4 (2)). . 
3. Notice to Person Entitled to Appear and be Heard (rr. 4 (2) and 17 (3)). 
4. Notice of intention to Appear (r. 5 (1)). 
5. Application to Inspect Evidence (r. 6 (1)). 
6. Notice to Secure Attendance of Witness (r. 9 (1)). 
7. Application to Secure Attendance of Witness (r. 9 (2)). 
8. Notice of Appeal from the Ministers or Minister or Forestry Commissioners 
TAIS): 
9: aoe by Respondent Authority in Reply to Appeal (r. 17 (1)). 
10. Notice to Appellant (Appeal against respondent authority) (r. 17 (2)). 
SCHEDULE 2 
FEES 
No. of Amount 
Fee Description of Proceeding of Fee 
1. On giving notice of appeal under rule 3 or rule 15 .. sv 10-00 
2, On giving notice under rule 5 (1) of intention to appear us 2-00 
3 On applying under rule 6 (1)— é 
(a) to inspect documents supplied or submitted to the 
tribunal .. w m os is ae ag 0-50 
(L) to inspect any plants or plant material or basic 
material— 
(i) in the custody of the Controller or of the respondent 
authority ues aA oes os SPONS. 2-00 
(ii) in the custody of any other person e a 1-00 
(c) for copies of documents— 
(i) foolscap (or A4 ISO) or smaller, per page TE 0-10 
(ii) larger pages, per page fi aig T ak 0-20 
4. On applying under rule 9 for a notice to secure the attendance 
of a witness, for each witness .. Pe T pa aan 1:00 
5. On making an interlocutory application (except in the course 
of a hearing) to the tribunal or the chairman or no 2:00 


THE VEGETABLE SEEDS REGULATIONS 1975 
S.I. 1975 No. 1694 


NOTE.—Authority.—These regulations were made on the 21st October 1975 by 
the Minister of Agriculture, Fisheries and Food and the Secretary of State under ss. 
16 (1), (LA), (2), (3), (4), (5) and (8), 17 (1), (2), (3) and (4), 24 (5), 26 (2) and (3) and 36 
of the Plant Varieties and Seeds Act 1964, 1 Halsbury’s Statutes (3rd Edn.) 647, 658, © 
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660, 669, as amended by s. 4 (1) of, and para. 5 (1), (2) and (3) of Schedule 4 to, the 
European Communities Act 1972, 42 ibid. 25, 30, and under all other enabling powers. 

Commencement.—2Ist November 1975. 

General.—tThese regulations (which revoke and replace, with modifications, the 
Vegetable Seeds Regulations 1973, S.I. 1973 No. 1049) restrict the marketing (in Great 
Britain) of vegetable seeds to specified grades as defined in the regulations and require 
them to be sold in sealed packages which are to be labelled or marked with prescribed 
particulars. The kinds of vegetable seeds to which these regulations apply are specified 
in Schedule 1 to the regulations, but seeds used for research, experiment or selection 
processes, and uncleaned seeds marketed with a view to processing or other treatment 
are excluded. Provision is made for the taking of samples for the enforcement of the 
obligations imposed by the regulations and of the civil rights of a purchaser. A contra- 
vention of any of the provisions of the regulations is an offence under the Plant Varieties 
and Seeds Act 1964. The regulations give effect to EEC Council Directive 70/458 on the 
marketing of vegetable seeds. See also, as to fees, S.I. 1978 No. 1010, p. 295, post. 


THE BEET SEEDS REGULATIONS 1976 


S.I. 1976 No. 1068 


NOTE.—Authority.—This is as noted to S.I. 1975 No. 1694, p. 288, ante, except 
that these regulations were made on the Sth July 1976. 

Commencement.—Sth August 1976. 

General.—These regulations (which revoke and replace, with modifications, the 
Beet Seeds Regulations 1974, S.I. 1974 No. 898) regulate the marketing in Great Britain 
of sugar beet and fodder beet seeds (including mangel) but exclude seeds used for research, 
experiment or selection processes, and uncleaned seeds marketed with a view to proces- 
sing or other treatment. Seeds may be marketed only if they are of specified categories 
as defined in the regulations and sold jh sealed packages labelled with prescribed par- 
ticulars. The particulars stated or implied on a package of seeds are deemed to con- 
stitute a warranty by the seller for the protection of the purchaser under provisions of 
the regulations. There is provision for the taking of samples for verification of standards 
attained and for the enforcement of the obligations imposed by the regulations. Schedules 
to the regulations include details of the standards to be attained by the different cate- 
gories of seeds and the crops from which they are derived. There are also procedures for 
the taking of samples and of the particulars to appear on labels on packages of seeds. 

See also, as to fees, S.I. 1978 No. 1010, p. 295, post. 


THE CEREAL SEEDS REGULATIONS 1976 
S.I. 1976 No. 1133 


NOTE.—Authority.—This is as noted to S.I. 1975 No. 1694, p. '288, ante, except 
that these regulations were made on the 19th July 1976. 

Commencement.—20th August 1976. 

General.—These regulations (which revoke and replace, with modifications, the 
Cereal Seeds Regulations 1974, S.I. 1974 No. 900) regulate the marketing in Great 
Britain of cereal seeds but exclude seeds used for research, experiment or selection 
processes, and uncleaned seeds marketed with a view to processing or other treatment. 
Seeds may be marketed only if they are of specified categories as defined in the regula- 
tions and sold in sealed packages labelled with prescribed particulars. The particulars 
stated or implied on a package of seeds are deemed to constitute a warranty by the seller 
for the protection of the purchaser under provisions of the regulations. There is provision 
for the taking of samples for verification of standards attained and for the enforcement 
of the obligations imposed by the regulations. Schedules to the regulations include details 
of the standards to be attained by the different categories of seeds and the crops from 
which they are derived. There are also procedures for the taking of samples and of the 
particulars to appear on labels on packages of seeds. 

See also, as to fees, S.I. 1978 No. 1010, p. 295, post. 
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THE FODDER PLANT SEEDS REGULATIONS 1976 


S.I. 1976 No. 1283 


NOTE.—Authority.—This is as noted to S.I. 1975 No. 1694, p. 288, anté, except 
that these regulations were made on the 6th August 1976. 

Commencement.—19th August 1976. ; 

General.—These regulations (which revoke and replace, with modifications, the 
Fodder Plant Seeds Regulations 1974, S.I. 1974 No. 897) regulate the marketing in 
Great Britain of seeds of fodder plants but exclude seeds used for research, experiment 
or selection processes, and uncleaned seeds marketed with a view to processing or other 
treatment. Seeds may be marketed only if they are of specified categories as defined in 
the regulations and sold in sealed packages labelled with prescribed particulars. The 
particulars stated or implied on a package of seeds are deemed to constitute a warranty 
by the seller for the protection of the purchaser under provisions of the regulations. 
There is provision for the taking of samples for verification of standards attained and for 
the enforcement of the obligations imposed by the regulations. Schedules to the regula- 
tions include details of the standards to be attained by the different categories of seeds 
and the crops from which they are derived. There are also procedures for the taking of 
samples and of the particulars to appear on labels on packages of seeds. 

See also, as to fees, S.1. 1978 No. 1010, p. 295, post. 


THE OIL AND FIBRE SEEDS REGULATIONS 1976 


S.I. 1976 No. 1284 


NOTE.—Authority.—This is as noted to S.I. 1975 No. 1694, p. 288, ante, except 
that these regulations were made on the 6th August 1976. 

Commencement.—8th September 1976. 

Summary.—These regulations (which revoke and replace, with modifications, the 
Oil and Fibre Plant Seeds Regulations 1974, S.I. 1974 No. 899) regulate the marketing 
in Great Britain of seeds of oil and fibre plants but exclude seeds used for research, 
experiment or selection processes, and uncleaned seeds marketed with a view to proces- 
sing or other treatment. Seeds may be marketed only if they are of specified categories 
as defined in the regulations and sold in sealed packages labelled with prescribed par- 
ticulars. The particulars stated or implied on a package of seeds are deemed to con- 
stitute a warranty by the seller for the protection of the purchaser under provisions of 
the regulations. There is provision for the taking of samples for verification of standards 
attained and for the enforcement of the obligations imposed by the regulations. Schedules 
to the Regulations include details of the standards to be attained by the different 
categories of seeds and the crops from which they are derived. There are also procedures 
for the taking of samples and of the particulars to appear on labels on packages of seeds. 

See also, as to fees, S.I. 1978 No. 1010, p. 295, post. 


THE FOREST REPRODUCTIVE MATERIAL REGULATIONS 
1977 


S.I. 1977 No. 891 


NOTE.—Authority.—These regulations were made on the 23rd May 1977 by the 
Minister of Agriculture, Fisheries and Food and the Secretaries of State for Scotland and 
Wales, under s. 16 (1), (1A), (2), (3), (4) and (8) of the Plant Varieties and Seeds Act 
1964, 1 Halsbury’s Statutes (3rd Edn.) 647, as amended by s. 4 (1) of, and para. 5 (1), 
(2), (3), (4) and (5) of Schedule 4 to, the European Communities Act 1972, 42 ibid. 25, 
30, and all other enabling powers. 

Commencement.—lst July 1977. 

Amendment.—These regulations have been amended by the Forest Reproductive 
Material (Amendment) Regulations 1977, S.I. 1977 No. 1264. 

General.—These regulations (which revoke and replace with amendments the Forest 
Reproductive Material Regulations 1973, S.I. 1973 No. 944, and the amending S.I. 1973 
No. 1108 and 1974 No. 877) are concerned with forest reproductive material (seed, 
cones, parts of plants and young plants) of specified genera and species of trees. The 
main requirements of the regulations are as follows:— 
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(1) Basic material (stands of trees, seed orchards and clones) may be approved and 
registered in Great Britain by the Forestry Commissioners. To be approved for registra- 
tion, such material must fall into the category of “selected reproductive material” or 

tested reproductive material”, as defined. Provision is made for appeal to the Plant 
Varieties and Seeds Tribunal against a decision of the Commissioners to refuse registra- 
tion or to remove from the register material already registered (for procedure on appeals, 
= = Plant Varieties and Seeds Tribunal Rules 1974, S.1. 1974 No. 1136, p. 282, 
ante). 

(2) Forest material may not be marketed unless it is derived from basic material 
which has been approved and registered in Great Britain or Northern Ireland or in 
another Member State of the European Communities, or has been authorised for market- 
ing by the Forestry Commissioners. In addition seed may not (except with the authority 
of the Forestry Commissioners) be marketed other than under the description “EEC 
Standard” and unless it has been established that it is of a certain standard. 

(3) Provisions are made: for the marking of forest reproductive material marketed 
or intended for marketing with certain particulars as to its nature and source; for the 
giving by sellers of supplier’s certificates; for the controlling of importation; for the 
ene of records by traders in forest reproductive material; and for the sampling of 
seed. 

The regulations do not apply to seed or cones to be exported to countries other than 
Member States of the European Communities, or to parts of plants or young plants 
intended for purposes other than the production of wood; and there are certain other 
exemptions. 


THE PLANT VARIETIES AND SEEDS ACT 1964 
(AMENDMENT) REGULATIONS 1977 


S.I. 1977 No. 1112 


NOTE.—Authority.—These regulations were made on the 30th June 1977 by the 
Minister of Agriculture, Fisheries and Food and the Secretary of State under s. 7 (1) (b), 
(2) (a), (6) and (7) of the Agriculture (Miscellaneous Provisions) Act 1976, 46 Halsbury’s 
Statutes (3rd Edn.) 25, and all other enabling powers. 

Commencement.—Ist August 1977. 

General.—These regulations substitute the word “areas” for the word “‘acreages’’ 
in s. 16 (3) (f) of the Plant Varieties and Seeds Act 1964, 1 Halsbury’s Statutes (3rd 
Edn.) 648 (which enables the Ministers to make regulations requiring persons who grow 
and deal in seeds to supply information, and keep records, concerning seed crops). 


THE FERTILISERS REGULATIONS 1977 


S.I. 1977 No. 1489 


NOTE.--Authority.—These regulations were made on the 5th September 1977 by 
the Minister of Agriculture, Fisheries and Food and the Secretary of State under ss. 66 
(1), 68 (1), (2) and (3), 69 (1), (3), (6) and (7), 70 (1), 74 (1), 74A (1), (2) and (4) and 84 
of the Agriculture Act 1970, 40 Halsbury’s Statutes (3rd Edn.) 65 ef seq., as amended by 
s. 4 (1) of, and para. 6 of Sch. 4 to, the European Communities Act 1972, 42 Halsbury’s 
Statutes (3rd Edn.) 25, 32, and under all other enabling powers. 

Commencement.—As to regs. 1 and 14 (formal and transitional provisions): lst 
November 1977; as to the remaining provisions: Ist January 1978, and, in certain cases, 
Ist June 1978 and Ist June 1980 (by virtue of reg. 1 (1) (b), as amended). 

Amendment.—These regulations have been amended by the Fertilisers (Sampling 
and Analysis) Regulations 1978, S.I. 1978 No. 1108, p. 295, post. 

General.—These regulations supersede, in relation to fertilisers, regs. 1, 6 and 8 to 
14 and Part I of Sch. 2, Part I of Sch. 4 and Part I of Sch. 5 of the Fertilisers and Feeding 
Stuffs Regulations 1973, S.I. 1973 No. 1521, p. 280, ante (together with relevant pro- 
visions of the amending S.I. 1976 No. 840), which provisions are prospectively revoked 
(see below). They prescribe a number of matters for the purposes of Part IV of the 
Agriculture Act 1970, 40 Halsbury’s Statutes (3rd Edn.) 65 et seq., as amended, and 
include provisions implementing EEC Council Directive 76/116 as respects the com- 
position and labelling of fertilisers. The prescribed matters include:—(a) the fertilisers 
for which particulars must be given on sale and the details of those particulars (reg. 5 
and Schs. 1 and 2); (b) provision for materials meeting certain requirements to be sold 
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with the designation “EEC Fertiliser” (reg. 2); (c) provision for the sale of materials not 
designated as EEC fertilisers (reg. 3); (d) the meanings of names of fertilisers (reg. 4 and 
Sch. 1); (e) the requirement that, with certain exceptions, where a material complies 
with a meaning laid down in the regulation, it must be called by the name corresponding 
to that meaning (reg. 4 and Sch. 1); (f) the limits of variation as respects the particulars 
referred to in paragraph (a) above insofar as they relate to the nature, substance or 
quality of specified fertilisers (reg. 6 and Sch. 1); (g) the manner of marking and labelling 
material for sale in the course of trade for use as a fertiliser and the manner of fastening 
packaged material (reg. 8 and Sch. 2);(h) the time by which a statutory statement 
relating to certain materials must be given (reg. 7); (j) the circumstances in which a 
mark may be substituted in place of the required particulars (reg. 10 (1)), being a mark 
the meaning of which can be ascertained by reference to a register kept in accordance 
with reg. 10 (2) and (3); (k) a modification of the Act of 1970 as to the time of marking 
specified imported material (reg. 9); (/) a modification of the Act to provide for metrica- 
tion (reg. 12); (m) the revocation with effect from the Ist June 1983 of the Fertilisers and 
Feeding Stuffs Regulations 1973, S.I. 1973 No. 1521, as amended, p. 280, ante, in so far 
as they apply to the composition, labelling and sale of fertilisers (reg. 13, as amended) 
(the particular provisions so revoked are indicated above). Cf. the Fertilisers (Sampling 
and Analysis) Regulations 1978, S.I. 1978 No. 1108, p. 295, post. 


THE SEED POTATOES REGULATIONS 1978 


S.I. 1978 No. 215 


NOTE :—Authority.—These regulations were made on the 10th February 1978 by 
the Minister of Agriculture, Fisheries and Food and the Secretary of State under s. 7 (1) 
of the Seeds Act 1920, 1 Halsbury’s Statutes (3rd Edn.) 591, ss. 16 (1), (1A), (2), (3), (4), 
(5) and (8) and 36 of the Plant Varieties and Seeds Act 1964, ibid. 647, 669, as amended 
by s. 4 (1) of, and para. 5 (1), (2) and (3) of Sch. 4, to the European Communities Act 
1972, 42 ibid. 25, 30, and under all other enabling powers. 

Commencement.—22nd March 1978. 

General.—These regulations (which revoke and replace the Seed Potatoes Regula- 
tions 1963, S.I. 1963 No. 1374, and the amending S.I. 1964 No. 1174 and 1965 No. 
1456, and the Seed Potatoes (Retail Sales) General Licence 1965, S.I. 1965 No. 1457, and 
the corresponding Scottish instruments) regulate the marketing of seed potatoes in 
Great Britain, but exclude seed potatoes used in scientific investigation or selection 
processes. Seed potatoes may be marketed only if they are ‘‘basic’”’ or ‘‘certified’’ seed 
potatoes as defined in the regulations and, with certain exceptions, sold in sealed 
packages or containers labelled with prescribed particulars. There is provision for the 
taking of samples for verification of standards and for the enforcement of the regulations. 
Tampering with labels prescribed by the regulations will constitute an offence. Schedules 
to the regulations include details of the certification process and the requirements to 
be met and standards to be attained for the purpose of certification. They also list the 
particulars to appear on labels on packages and containers of seed potatoes and lay 
down procedures for the taking of samples. 

See also, as to fees, S.I. 1978 No. 428, p. 294, post. 


THE PLANT BREEDERS’ RIGHTS REGULATIONS 1978 
S.I. 1978 No. 294 


NOTE.—Authority.—These regulations were made on the 28th February 1978 by 
the Minister of Agriculture, Fisheries and Food and the Secretaries of State for Scotland 
and Northern Ireland under ss. 3 (6), 5 (1) and (4), 9 (1), (2), (3), (4) and (5), 10 (5) and 36 
of, and para. 3 of Part I of Sch. 2 to, the Plant Varieties and Seeds Act 1964, 1 Halsbury’s 
Statutes (3rd Edn.) 634 et seg., as amended by s. 43 of, and Sch. 7 to, the Agriculture 
(Miscellaneous Provisions) Act 1968, 40 Halsbury’s Statutes (3rd Edn.) 20, 28 (and as 
extended to Northern Ireland by S.I. 1964 No. 1574 and to the Isle of Man by S.I. 1969 
No. 1829), and all other enabling powers. 

Commencement.—Ist April 1978. 

General.—These regulations (which revoke and consolidate, with amendments the 
Plant Breeders’ Rights Regulations 1969, S.I. 1969 No. 1021, and the amending S.I 
1971 No. 1094, 1972 No. 84 and 1977 No. 146), prescribe the form and manner in 
which applications are to be made for grants of plant breeders’ rights which may be 
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granted under Part I of the Plant Varieties and Seeds Act 1964, as amended (see the 
Introductory Note at p. 277, ante). Provision is made for the granting of compulsory 
licences in cases where reasonable terms for licences cannot otherwise be obtained 
from the holder of the rights, for the extension of the period during which such rights are 
exercisable, for their surrender and for their termination in certain cases, including 
those where it appears that the grant was made in reliance upon incorrect information or 
where the holder fails properly to maintain the protected variety or to pay renewal fees. 
All parties concerned are given a right to make representations to the Controller of the 
Plant Variety Rights Office which is established by the above-mentioned Act and pro- 
vision is made for appeals from his decision to the Plant Varieties and Seeds Tribunal 
(for procedure on appeals, see the Plant Varieties and Seeds Tribunal Rules 1974, 
S.I. 1974 No. 1136, p. 282, ante). Particulars of applications and of decisions made by 
the Controller and information about other matters are to be advertised in an official 
gazette. Provision is made for the selection of names for plant varieties in respect of 
which rights are granted and the keeping of a register of such varieties, open to inspection 
by members of the public. 

The scope and nature of the provisions contained in these regulations may be seen 
from the following arrangement: 


ARRANGEMENT OF REGULATIONS 


Citation and Commencement 
Revocation 
Interpretation 
Application for Grant of Plant Breeders’ Rights or Protective Direction 
Extension of Period of Plant Breeders’ Rights 
Compulsory Licences 
Withdrawal of a Protective Direction 
Surrender of Plant Breeders’ Rights 
Termination of Plant Breeders’ Rights 
10. Persons Entitled to Make Representations 
11. Advertisement of Applications for*Compulsory Licences 
12. Information, Plant Material and Facilities 
13. Representations to the Controller 
14. Appeal to the Tribunal 
15. Repeated Applications 
16. Forms of Application: Agency 
17. Preparation of Documents 
18. Selection of Names for Plant Varieties 
19. Register of Plant Varieties 
20. Botanical Descriptions and Reports 
21. Loss or Destruction of Documents of Grant 
22. Service of Documents 
23. Times for Compliance and Extensions thereof 
24. Rectification of Errors and Irregularities 
25. Business after Office Hours 
26. Fees 
Schedule 1—Regulations revoked. ; 
Schedule 2—Form of Application for Plant Breeders’ Rights. _ 
Schedule 3—Reproductive and Other Plant Material to be Delivered to the Con- 
troller. 
Fees.—The fees payable to the Controller of Plant Variety Rights in regard to 
various matters under these regulations are prescribed by S.I. 1978 No. 295, infra. 
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THE PLANT BREEDERS’ RIGHTS (FEES) REGULATIONS 
1978 


S.I. 1978 No. 295 


NOTE.—Authority.—These regulations were made on the 28th February 1978 by 
the Minister of Agriculture, Fisheries and Food and the Secretaries of State for Scotland 
and Northern Ireland, with the approval of the Treasury, under ss. 9 (1) and 36 of the 
Plant Varieties and Seeds Act 1964, 1 Halsbury’s Statutes (3rd Edn.) 641, 669 (as 
extended to Northern Ireland by S.I. 1964 No. 1574 and to the Isle of Man by S.I. 
1969 No. 1829), and under all other enabling powers. 

Commencement.— Ist April 1978. 
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General.—These regulations (which revoke and replace the Plant Breeders’ Rights 
(Fees) Regulations 1977, S.1. 1977 No. 359) prescribe the fees payable to the Controller of 
Plant Variety Rights in regard to matters arising out of the application for and granting 
of plant breeders’ rights under Part I of the Plant Varieties and Seeds Act 1964, 1 
Halsbury’s Statutes (3rd Edn.) 631 (see also the Plant Breeders’ Rights Regulations 
1978, S.I. 1978 No. 294, p. 292, ante.) 

The fees are set out in the Schedule to the regulations, in four parts under the 
following headings :— i 

Part 1: Fees Payable on an Application for a Grant of Plant Breeders’ Rights. 

Part Il: Fees Payable in Respect of Tests or Examination of a Plant Variety which 

is the Subject of an Application for a Grant of Plant Breeders’ Rights. 

Part III: Fees Payable for the Continued Exercise of of Plant Breeders’ Rights in a 

Plant Variety. 
Part 1V: Fees Payable in Respect of other Matters. 


THE SEEDS (NATIONAL LIST OF VARIETIES) (FEES) 
REGULATIONS 1978 


S.I. 1978 No. 296 


NOTE:—Authority.—These regulations were made on the 28th February 1978 
by the Minister of Agriculture, Fisheries and Food and the Secretaries of State for 
Scotland and Northern Ireland, under s. 16 (1), (1A) (e) and (8) of the Plant Varieties 
and Seeds Act 1964, 1 Halsbury’s Statutes (3rd Edn.) 647, as amended by s. 4 (1) of, 
and para. 5 (1), (2) and (3) of Sch. 4 to, the European Communities Act 1972, 42 ibid. 
25, 30 (and as extended to Northern Ireland by S.I. 1964 No. 1574 and 1973 No. 609), 
and under all other enabling powers. 

Commencement.—Ist April 1978. 

General.—These regulations (which revoke and replace the Seeds (National Lists 
of Varieties) (Fees) Regulations 1977, S.I. 1977 No. 358) prescribe the fees payable in 
certain specified circumstances in respect of matters arising under the Seeds (National 
List of Varieties) Regulations 1973, S.I. 1973 No. 994, p. 280, ante. 

The fees are set out in the Schedule to the regulations, in three parts under the 
following headings :— 

Part I: Fees payable in the circumstances specified in these regulations in respect 
of tests of a plant variety which is the subject of an application for 
addition to a National List. 

Part If: Fees payable for the continuance of the period during which a plant 
variety will remain in a National List. 

Part III: Fees payable in respect of other matters. 


THE SEED POTATOES (FEES) REGULATIONS 1978 


S.I. 1978 No. 428 


_ NOTE.—Authority.—These regulations were made on the 14th March 1978 by the 
Minister of Agriculture, Fisheries and Food, under s. 16 (1A) (e), (5) (a) and (8) of the 
Plant Varieties and Seeds Act 1964, 1 Halsbury’s Statutes (3rd Edn.) 647, as amended 
by s. 4 (1) of, and para. 5 (1), (2) and (3) of Sch. 4 to, the European Communities Act 
1972, 42 ibid. 25, 30, and under all other enabling powers. 

Commencement.—13th April 1978. 

General.—These regulations prescribe the fees payable (in advance) in respect of 
matters arising under the Seed Potatoes Regulations 1978, S.I. 1978 No. 215, p. 292 
ante. The fees are set out in the Schedule to the regulations and they cover crop inspec- 
tion, tuber inspection and provision of seals and labels. 
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THE SEEDS (FEES) REGULATIONS 1978 
S.I. 1978 No. 1010 


NOTE :—Authority.—These regulations were made on the 20th July 1978 by 
the Minister of Agriculture, Fisheries and Food and the Secretaries of State for Scotland 
and Wales, under s. 16 (1), (LA) (e), (5) (a) and (8) of the Plant Varieties and Seeds Act 
1964, 1 Halsbury’s Statutes (3rd Edn.) 647, as amended by s. 4 (1) of, and para. 5 (1), (2) 
and (3) of Sch. 4 to, the European Communities Act 1972, 42 ibid. 25, 30, and the 
Transfer of Functions (Wales) (No. 1) Order 1978, S.1. 1978 No. 272 (in the title Con- 
stitutional Law (Part 5)), and under all other enabling powers. 

Commencement.— Ist August 1978. 

General.—These regulations (which revoke and replace the Seeds (Fees) Regulations 
1977, S.I. 1977 No. 1049) prescribe the fees payable in respect of matters arising under 
the following regulations, which are specified respectively in Schedules 1 to 6 to these 
regulations :—-the Cereal Seeds Regulations 1976, S.I. 1976 No. 1133, p. 289, ante; the 
Fodder Plant Seeds Regulations 1976, S.1. 1976 No. 1283, p. 290, ante; the Beet Seeds 
Regulations 1976, S.I. 1976 No. 1068, p. 289, ante; the Oil and Fibre Plant Seeds Regula- 
tions 1976, S.I. 1976 No. 1284, p. 290, ante; the Vegetable Seeds Regulations 1975, 
S.I. 1975 No. 1694, p. 288, ante; and the Seeds (Registration and Licensing) Regulations 
1974, S.I. 1974 No. 760, p. 281, ante. 


THE FERTILISERS (SAMPLING AND ANALYSIS) 
REGULATIONS 1978 


S.I. 1978 No. 1108 


NOTE.—Authority.—These regulations were made on the 28th July 1978 by the 
Minister of Agriculture, Fisheries and Food and the Secretaries of State for Scotland 
and Wales under ss. 66 (1), 67 (5), 744,°75 (1), 76 (1), 77, 78 (2), (4) and (6), 79 (1), (2) 
and (9) and 84 of the Agriculture Act 1970, 40 Halsbury’s Statutes (3rd Edn.) 65 et seg., 
as amended by s. 4 (1) of, and para. 6 of Sch. 4 to, the European Communities. Act 
1972, 42 Halsbury’s Statutes (3rd Edn.) 25, 32, and as read with the Transfer of 
functions (Wales) (No. 1) Order 1978, 5.1. 1978 No. 272 (in the title Constitutional 
Law (Part 5)), and under all other enabling powers. 

Commencement.—6th September 1978. 

General.—These regulations supersede, in relation to fertilisers, regs. 3 to 5 and 15 
to 17 and Parts I, II and IV of Sch. 1 and Part I of Sch. 8 of the Fertilisers and Feeding 
Stuffs Regulations 1973, S.I. 1973 No. 1521, p. 280, ante (together with relevant pro- 
visions of the amending S.I. 1976 No. 840), which provisions are prospectively revoked 
(see below). They prescribe a number of matters for the purposes of Part IV of the 
Agriculture Act 1970, 40 Halsbury’s Statutes (3rd Edn.) 65 et seq., as amended, and 
include provisions implementing EEC Council Directive 77/535 as respects the sampling 
and analysis of fertilisers. These matters include:—(a) the amounts of fertilisers from 
which samples are to be taken (reg. 2) ; (b) the manner of taking, dividing, marking, sealing 
and fastening of samples (reg. 3 and Sch. 1); (c) the methods of sending part of a sample 
(reg. 4); (d) the required qualifications of agricultural analysts and deputy agricultural 
analysts (reg. 5); (e) the methods by which analyses are to be carried out (reg. 6 and 
Sch. 2), and the form of certificate of analysis (reg. 7 and Sch. 3); (f) a modification of the 
Act of 1970 to provide for metrication (reg. 8); (g) the revocation with effect from the Ist 
June 1983 ot the Fertilisers and Feeding Stuffs Regulations 1973, S.I. 1973 No. 1521, as 
amended, p. 280, anie, in so far as they apply to the sampling and analysis of fertilisers 
(reg. 10) (the particular provisions so revoked are indicated above). These regulations 
also amend the Fertilisers Regulations 1977, S.I. 1977 No. 1489, p. 291, ante, as to the 
operative dates thereof and in certain other respects. 
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PART 7. PLANT HEALTH AND PEST CONTROL 


CHRONOLOGICAL LIST OF INSTRUMENTS 


SR & O. Description Remarks Page 
1927 No. 350 Sale of Diseased Plants Order of 1927 — 298 
1933 No. 830 Colorado Beetle Order of 1933 — 302 


1936 No. 163 Sale of Diseased Plants (Amendment) 
Order of 1936 


1941 No. 1726 Sale of Diseased Plants (Amendment) Amends Not 
Order of 1941 1927/350 (q.v.) printed 

1943 No. 1686 Sale of Diseased Plants a 
Order of 1943 

Say 

1950 No. 411 Colorado Beetle (Amendment) Order of Amends Not 
1950 1933/830 (q.v.) printed 

1950 No. 548 Prevention of Damage by Pests (Com- — 305 
pensation) Regulations 1950 

1952 No. 1596 Sale of Diseased Plants (Amendment) Extends Not 
Order 1952 1927/350 (q.v.) printed 

1957 No. 753 Red Core Disease of Strawberry Plants — 305 
Order 1957 

1958 No. 1814 Fire Blight Disease Order 1958 = 306 

1960 No. 1557 Fire Blight Disease (Amendment) Order Amends Not 
1960 1958/1814 (q.v.) printed 

1965 No. 216 Destructive Pests and Diseases of Plants — 306 
Order 1965 

1966 No. 162 Fire Blight Disease (Amendment) Order Amends Not 
1966 1958/1814 (q.v.) ,- printed 

1967 No. 292 Foul Brood Disease of Bees Order 1967 — 307 

1971 No. 438 Importation of Plants, Plant Produce and — 307 
Potatoes (Health) (Great? Britain) 
Order 1971 

1973 No. 1059 Potato Cyst Eelworm (Great Britain) -— 326 
Order 1973 

1973 No. 1060 Wart Disease of Potatoes (Great Britain) = 327 
Order 1973 

1974 No. 768 Watermark Disease (Local Authorities) a 327 
Order 1974 

1974 No. 1152 Prevention of Spread of Pests (Seed — 328 
Potatoes) (Great Britain) Order 1974 P 

1974 No. 1159 Wart Disease of Potatoes (Great Britain) Amends Not 
Amendment Order 1974 1973/1060 (q.v.) ~ printed 

1975 No. 1842 Mediterranean Carnation Leaf-Roller — 328 
(Great Britain) Order 1975 

1975 No. 2225 Plum Pox (Sharka Disease) Order 1975 — 328 

1977 No. 988 Beet Cyst Nematode Order 1977 — 328 

1977 No. 1074 Dutch Elm Disease (Local Authorities), — 329 
Order 1977 

1977 No. 1075 Dutch Elm Disease (Restriction on — 329 
Movement of Elms) Order 1977 

1978 No. 505 Progressive Wilt Disease of Hops Order -— 329 
1978 

1978 No. 683 Importation of Bees Order 1978 — 330 


INSTRUMENTS NO LONGER IN OPERATION 


The following instruments, which were formerly included in this Part of the title, are 
no longer in operation :— 


Sut: Sule 5.1. SiE 
1950/1172 revoked by 1978/1614 1962/2497 revoked by 1977/988 
1955/589 rr F 1978/683 1964/409 x a 1971/438 
1958/308 n i 1973/1060 1965/1184 n > 1978/505 
1960/2147 F 7 1977/988 1965/1426 PF a 1971/438 
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1966/1308 revoked b 1971/438 1974/1816 revoked b 1977/1074 
1968/165 > ne o | 1978/58 —— T 
1969/521 a Œ EA7118 1975/1163 w a OA 
1969/677 » yy 1971/438 1975/1618 „1975/1904 
1971/1708 „Č , 1972/1937 | 1975/1904 e a ay O70 
1971/1823 „1972/1937 | 1975/1905 E ir 
1971/1963 » ~~ 1972/1987 1976/42 » „ — 1978/1614 
1972/1242 „1972/1937 1976/734 » oy 1977/1075 
1972/1937 spent 10/1/73 1976/975 cs, MTT road. 
1974/767 revoked by 1975/1904 | 1978/1614 spent 1/1/79 

1974/830 „œ 1977/1074 


INTRODUCTORY NOTE 


Plant Health Act 1967.—The object of the Plant Health Act 1967, 1 
Halsbury’s Statutes (3rd Edn.) 850 (as amended by s. 4 (1) of, and para. 8 of 
Schedule 4 to, the European Communities Act 1972, 42 tbid. 25, 33, to 
comply with Community obligations), is stated in s. 1 (as amended) to be the 
control of pests and diseases injurious to agricultural or horticultural crops, 
or to trees or bushes. References to pests are to be taken as references to 
insects, bacteria, fungi and other vegetable or animal organisms, viruses and 
all other agents causative of any transmissible disease of agricultural or 
horticultural crops or of trees or bushes. 

The control exercised under the Act is twofold. Section 2 enables a 
competent authority (i.e. the Forestry Commissioners as regards the 
protection of forest trees and timber, and otherwise, for England and Wales 
the Minister of Agriculture, Fisheries and Food and for Scotland the Secretary 
of State) to make orders for prevehting the introduction of pests into Great 
Britain, and s. 3 (as amended) enables the authority to make orders for 
preventing the spread of pests in Great Britain or the conveyance of pests 
by articles exported from Great Britain. Many of the orders in this Part of 
the title stem directly from one or other of those powers or (by virtue of the 
saving in s. 8 of the Act) from similar powers in the former Destructive 
Insects and Pests Acts 1877 to 1927, which were repealed by the Act of 
1967. With regard to the introduction of pests into Great Britain the main 
order in this Part is the Importation of Plants, Plant Produce and Potatoes 
(Health) (Great Britain) Order 1971, S.I. 1971 No. 438, p. 307, post. Two 
further orders, namely the Importation of Forest Trees (Prohibition). (Great 
Britain) Order 1965, S.I. 1965 No. 2121, and the Importation of Wood and 
Bark (Prohibition) (Great Britain) Order 1977, S.I. 1977 No. 901, are both 
in the title Forestry. With regard to the control of the spread of pests 
attention is in particular directed to two orders of a general nature both of 
which are in this Part, viz., the Sale of Diseased Plants Order of 1927, 
S.R. & O. 1927 No. 350, p. 298, post, and the Destructive Pests and Diseases 
of Plants Order 1965, S.I. 1965 No. 216, p. 306, post. There are also the follow- 
ing orders relating to particular pests: S.R. & O. 1933 No. 830, p. 302, post 
(Colorado beetle); S.I. 1957 No. 753, p. 305, post (red core disease of straw- 
berry plants); S.I. 1958 No. 1814, p. 306, post (fire blight disease); S.I. 1973 
No. 1059, p. 326, post (potato-eelworm); S.I. 1973 No. 1060, p. 327, post 
(wart disease of potatoes) ; S.I. 1974 No. 768, p. 327, post (watermark disease) ; 
S.I. 1975 No. 1842, p. 328, post (carnation leafroller); S.I. 1975 No. 2225, 
p. 328, post (plum pox); S.I. 1977 Nos. 1074 and 1075, p. 329, post (Dutch elm 
disease); and S.I. 1978 No. 505, p. 329, post (progressive wilt disease of 
hops). 


Prevention of Damage by Pests Act 1949.— Provisions for preventing 
loss of food by infestation are contained in the Prevention of Damage by 


298 VoL. 1—AGRICULTURE (PART 7) 


Pests Act 1949, 26 Halsbury’s Statutes (3rd Edn.) 408, and the instruments 
made thereunder. Only one such instrument is included in this Part, t.e., the 
Prevention of Damage by Pests (Compensation) Regulations 1950, S.I. 
1950 No. 548, p. 305, post, which provides for the payment of compensation 
to persons losing employment or remuneration where functions relating to 
the destruction of rats and mice were transferred from county councils to 
other local authorities under s. 1 of the Act or where the Minister of Agricul- 
ture, Fisheries and Food makes an order under s. 12 authorising some other 
persons to exercise these functions on behalf of a local authority. The 
Prevention of Damage by Pests (Infestation of Food) Regulations 1950, 
S.I. 1950 No. 416, are included in the title Food and Drugs, and the Preven- 
tion of Damage by Pests (Application to Shipping) Order 1951, S.I. 1951 No. 
967, is included in the title Public Health (Part 3). 

Instruments made under the Destructive Imported Animals Act 1932, 
2 Halsbury’s Statutes (3rd Edn.) 422, and those made under the Pests Act 
1954, ibid. 263, are dealt with in the title Animals (Part 4). 


Bee diseases.—Under s. 11 of the Agriculture (Miscellaneous Provisions) 
Act 1941, 1 Halsbury’s Statutes (3rd Edn.) 144, orders may be made for 
the purpose of preventing the spreading of pests or diseases among honey 
bees; the only order at present in force is the Foul Brood Disease of Bees 
Order 1967, S.I. 1967 No. 292, p. 307, post. Control over the importation 
of bees may also be exercised for the same purpose under s. 10 of the Agricul- 
ture (Miscellaneous Provisions) Act 1954, 2 Halsbury’s Statutes (3rd Edn.) 
374; for an order under this section, see the Importation of Bees Order 
1978, S.I. 1978 No. 683, p. 330, post. 


Diseases of animals and fish.—Instruments made or having effect 
under the Diseases of Animals Act 1950, 2 Halsbury’s Statutes (3rd Edn.) 
307, are included in the title Animals (Parts 1, 3 and 5) and instruments 
made under the Diseases of Fish Act 1937, 13 Halsbury’s Statutes (3rd 
Edn.) 824, are included in the title Fisheries (Part 5). 


THE SALE OF DISEASED PLANTS ORDER OF 1927 
S.R. & O. 1927 No. 350 


NOTE.—Authority.—This order was made on the 22nd April 1927 by the Minister 
of Agriculture and Fisheries (now the Ménister of Agriculture, Fisheries and Food; 
see the Preliminary Note at p. 70, ante) under the Destructive Insects and Pests Acts 
1877 and 1907 (repealed), and all other enabling powers. The order now has effect 
under s. 3 of the Plant Health Act 1967, 1 Halsbury’s Statutes (3rd Edn.) 851, by 
virtue of s. 8 (1) of that Act. 

Commencement.—25th April 1927; see art. 13. 

Amendment.—This order is printed as amended by the Sale of Diseased Plants 
(Amendment) Orders of 1936, 1941 and 1943, S.R. & O. 1936 No. 163, 1941 No. 1726 
and 1943 No. 1686. See also the note “Extension”, infra. 

Extension.—By virtue of art. 5 of the Sale of Diseased Plants (Amendment) Order 
1952, S.I. 1952 No. 1596, the expression “any plant substantially [affected] by any 
insect or pest mentioned in the First Schedule to this Order”, wherever it appears in 
this order, is deemed for all the purposes of the order to include any tomato or cucumber 
plant which is substantially affected by the insect or pest known as ‘‘Greenhouse 
White Fly” (Trialeurodes vaporarium) (Westd.); and any potatoes or plants, bulbs, 
corms or rhizomes of narcissus (including daffodil), tulip, hyacinth, gladiolus, iris and 
crocus which are visibly rendered unfit for planting by reason of their being or having 
been affected by any insect or pest. 

Construction and citation.—By virtue of art. 5 of S.R. & O. 1943 No. 1686 and 
art. 1 of S.I. 1952 No. 1596, this order and S.R. & O. 1936 No. 163 and those two instru- 
ments are to be read as one, and those four instruments and S.R. & O. 1941 No. 1726 may 
be cited together as the Sale of Diseased Plants Orders 1927 to 1952. For the meaning 
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and effect of the phrase “read as one”, see the Preliminary Note to the title Statutory 
Instruments at p. 13, ante. 


Importation.—For restrictions on the importation of plants, plant produce and 
potatoes, see the Importation of Plants, Plant Produce and Potatoes (Health) (Great 
Britain) Order, 1971, S.I. 1971 No. 438, p. 307, post. 


1. Definitions.—In this Order:—‘‘The Minister” means [the Minister 
of Agriculture, Fisheries and Food]; and “Inspector” means an Inspector of 
[the Ministry of Agriculture, Fisheries and Food]. 

The expression “Local Authority” means as regards any district the 
ie authority for the district under the Diseases of Animals Acts, 1894 to 

The expression “plant” shall include tree and shrub and the seeds, tubers, 
bulbs, layers, cuttings or any other parts of a plant. 


NOTE.—Minister (Ministry) of Agriculture, Fisheries and Food.—This title 
has been substituted for ‘‘the Minister (Ministry) of Agriculture and Fisheries” by 
virtue of art. 3 (3) of the Transfer of Functions (Ministry of Food) Order 1955, S.I. 1955 
No. 554, in the title Constitutional Law (Part 5). 

Diseases of Animals Acts 1894 to 1925.—For the consolidation and replacement 
of these Acts by the Diseases of Animals Act 1950 and for the interpretation of reter- 
ences to them, see the Preliminary Note to the title Animals. For the authorities which 
are now local authorities for the purposes of the Act of 1950, see s. 59 of that Act, 2 
Halsbury’s Statutes (8rd Edn.) 348 (as amended by s. 272 (1) of, and Schedule 30 to the 
Local Government Act 1972). 


2. Prohibition of Sale of Diseased Plants, &c.—No person shall 
sell, offer or expose for sale or cause to be sold, offered or exposed for sale 
for planting [or having sold, shall deliver or cause to be delivered for planting] 
any plant substantially [affected] by any insect or pest mentioned in the 
First Schedule to this Order or any plant which bears evidence of having 
been substantially [affected] by any insect or pest mentioned in the Second 
Schedule to this Order. ni 


NOTE.—Amendment.—tThe words printed between the first set of square brackets 
were added by S.R. & O. 1936 No. 163. The word “‘affected” has been substituted for 
“attacked” by the same order. 

Extension.—This article must be read subject to the provisions of art. 5 of S.I. 1952 
No. 1596; see the headnote to this order. 


3. Information to be given as to Diseased Plants.—Every person 
who has or has had in his possession or under his charge, and every person 
who as auctioneer, salesman, nurseryman or otherwise has had in his 
possession for sale or has sold, offered or exposed for sale, any plant sub- 
stantially [affected] by any insect or pest mentioned in the First Schedule 
to this Order, or any plant which bears evidence of having been substantially 
[affected] by any insect or pest mentioned in the Second Schedule to this 
Order, shall, if so required in writing by the Minister or by an Inspector, 
give the Minister or the Inspector, as the case may be, all such information 
as he possesses as to the person in whose possession or under whose charge 
such plant is or has been: provided that any information given under this 
Article shall not be available as evidence against the person giving the same 
in any prosecution under this Order, except in respect of an alleged failure 
to comply with this Article. 


NOTE.—Affected.—Replaces the word “attacked” by virtue of S.R. & O. 1936 


No. 163. 
Extension.—This article must be read subject to the provisions of art. 5 of S.I. 1952 


No. 1596; see the headnote to this order. 
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4. Powers of Entry.—An Inspector may, upon production if so 
required of his appointment or authority, enter any premises on which plants 
are sold, offered or exposed or grown for sale and examine any plant on such 
premises. 


5. Action to be taken to prevent sale or movement of Diseased 
Plants.—Any auctioneer, salesman, nurseryman, or other person, on 
becoming acquainted or being informed by an Inspector, that he has in 
his possession or under his charge any plant substantially [affected] by any 
insect or pest mentioned in the First Schedule to this Order or any plant 
which bears evidence of having been substantially [affected] by any insect 
or pest mentioned in the Second Schedule to this Order shall take steps to 
prevent the sale or movement of such plant except under the authority of 
an Inspector. 


NOTE.—Affected.—Replaces the word “attacked” by virtue of S.R. & O. 1936 
No. 163. 

Extension.—This article must be read subject to the provisions of art. 5 of S.I. 
1952 No. 1596; see the headnote to this order. 


6. Power of Inspector to order Destruction or Disinfection.— 
(1) An Inspector may at any time by notice served on any person who as 
auctioneer, salesman, nurseryman or otherwise has in his possession for sale 
or who offers or exposes for sale or causes to be offered or exposed for sale 
for planting any plant which is substantially [affected] by any insect or pest 
mentioned in the First Schedule to this Order or any plant which bears 
evidence of having been substantially [affected] by any insect or pest 
mentioned in the Second Schedule to this Order require him to adopt such 
measures as are authorised by this Article and specified in the notice. 

(2) A notice under this Article may require the auctioneer, salesman, 
nurseryman or other person named in the notice to adopt one or more of 
the following measures, that is to say:— - 

(a) to destroy the whole or any part of the plant by fire or such other 
suitable method as may be specified in the notice; 

(5) to disinfect the plant to the satisfaction of the Inspector; 

(c) to take such other steps as the Inspector may consider necessary 
to prevent the spread of disease. 

(3) Any such notice may appoint the time within which the measure 
adopted shall be completed. . 

a ee eee the word “attacked” by virtue of S.R. & O. 1936 
oO. . 


Extension.—This article must be read subject to the provisions of art. 5 of S.I. 
1952 No. 1596; see the headnote to this order. 


7. Service of Notices, &c.—For the purpose of this Order a notice 
shall be deemed to be served on any person if it is delivered to him personally 
or left for him at his last known place of abode or business, or sent through 
the post in a letter addressed to him there; and a notice purporting to be 
signed by an Inspector shall be prima facie evidence that it was signed by 
him as an Inspector. 


8. Penalties.—Every person shall be liable on conviction to a penalty 
not exceeding ten pounds [or, in respect of a second or subsequent offence, 
to a penalty not exceeding fifty pounds], who— 


(1) sells, offers or exposes for sale or causes to be sold, offered or 
exposed for sale for planting [or having sold, delivers or causes 
to be delivered for planting] any plant substantially [affected] 
by any insect or pest mentioned in the First Schedule to this 
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Order or any plant which bears evidence of having been sub- 
stantially [affected] by any insect or pest mentioned in the 
Second Schedule to this Order; or 

(2) fails to take such steps as are required under Articles 5 and 6 of 
this Order, or fails to give information as required by Article 3; 
or 

(3) wilfully obstructs or impedes any Inspector in the exercise of his 
powers of entry or examination. 

NOTE.—Amendment.—The words printed between the first and second sets of 
square brackets were added by S.R. & O. 1936 No. 163. The word ‘‘affected” has 
been substituted for “‘attacked’’ by the same order. 

Extension.—This article must be read subject to the provisions of art. 5 of S.I. 
1952 No. 1596; see the headnote to this order, ' 

Increase of fine.—The maximum fine has been increased to £100, or for an offence 


committed after a previous conviction, £200; see s. 92 (2)-(4) of, and Part II of 
Schedule 3 to, the Criminal Justice Act 1967, 8 Halsbury’s Statutes (3rd Edn.) 634, 675. 


9. Notification of Order.—This Order shall be published by the Local 
Authority in accordance with any direction given by the Minister. 


10. (Revokes the American Gooseberry Mildew Order 1919, S.R. & O. 1919 
No. 1465, and the Sale of Diseased Plants Order 1922, S.R. & O. 1922 No. 582.) 


11. Application of the Order.—This Order shall apply to England 
and Wales. 


12. Short Title.—This Order may be cited as the Sale of Diseased 
Plants Order of 1927. 4 


13. Commencement of Order.—This Order shall come into operation 
on the twenty-fifth day of April, 1927. 


FIRST SCHEDULE 


A. Fruit and other Tree Pests 
Fruit Tree Cankers (caused by any parasitic fungi [or bacteria]). 
American Gooseberry Mildew (Sphaerotheca mors-uvae, Berk.). 
Silver Leaf (Stereum purpureum, Pers.). 
Black Currant Mite (Eviophyes ribis, Nal.). 
Woolly Aphis (Eriosoma lanigerum, Hausm.). 
All Scale Insects (Coccide.) 
Brown Tail Moth (Nyemia pheorrhea, Dan. = Euproctis chrysorrhea, Linn.).. 
Rhododendron Bug (i.eptobyrsa (Stephanitis) rhododendri, Horv.). 


B. Vegetable and Root Pest 

Powdery or Corky Scab of Potatoes (Spongospora subterranea, (Wallr.) 

Johnson), 

[Club Root or Finger and Toe Disease (Plasmodiophora Brassicae).} 

[Onion and Leek Smut (Urocystis Cepulae Frost).] 

NOTE.. . See also the Wart Disease of Potatoes (Great Britain) Order 1973, S.I. 1973 
No. 1060, p. 327, post, concerning wart disease of potatoes (Synchytrium endobioticum). 

Amendment.—In Part A of this schedule the words printed between square 
brackets in the first item were added by S.R. & O. 1936 No. 163; in Part B the second 
item was added by S.R. & O. 1941 No. 1276 and the third by S.R. & O. 1943 No. 1686. 

Extension.—This schedule must be read subject to the provisions of art. 5 of S.I. 
1952 No. 1596; see the headnote to this order. 


SECOND SCHEDULE 


Fruit Tree Pest 
Apple Capsid (Plesiocoris rugicollis, Fall). 
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THE COLORADO BEETLE ORDER OF 1933 
S.R. & O. 1933 No. 830 

NOTE.—Authority.—This order was made on the 23rd August 1933 by the Minister 
of Agriculture and Fisheries (now the Minister of Agriculture, Fisheries and Food; 
see the Preliminary Note at p. 70, ante) under the Destructive Insects and Pests Acts 
1877 to 1927 (repealed), and all other enabling powers. It now has eftect under s. 3 of 
the Plant Health Act 1967, 1 Halsbury’s Statutes (3rd Edn.) 851, by virtue of s. 8 (1) 
of that Act. 

Commencement.—23rd August 1933; see art. 14. 

Amendment.—This order is printed as amended by the Colorado Beetle (Amend- 
ment) Order of 1950, S.I. 1950 No. 411. : 

Construction and citation.—By virtue of art. 1 of S.I. 1950 No. 411, this order 
and that order are to be read as one, and may be cited as the Colorado Beetle Orders 
of 1933 and 1950. For the meaning and effect of the phrase “read as one”, see the Pre- 
liminary Note to the title Statutory Instruments at p. 13, ante. 

Interpretation.—For the meaning of ‘Inspector’; “Ministry”; “Colorado Beetle”, 
see art. 13. For ‘‘Infected Place’’, see art. 4. : 

General.—For a similar order relating to insects of non-indigenous species generally, 
see the Destructive Pests and Diseases of Plants Order 1965, S.I. 1965 No. 216, p. 306, 
post. 

Importation.—For restrictions on the importation of plants, plant produce and 
potatoes, see the Importation of Plants, Plant Produce and Potatoes (Health) (Great 
Britain) Order 1971, S.I. 1971 No. 438, p. 307, post. 

1. Notice of existence or suspected existence of Colorado 
Beetle.—The occupier of any land, in or on which Colorado Beetle exists 
or is suspected to exist, shall, with all practicable speed, give notice in writing 
to the Ministry of the existence or suspected existence thereof, and such notice 
shall, when practicable, be accompanied by a specimen thereof. 


2. Restrictions on acts likely to cause spread of Colorado 
Beetle.—No person shall, except with the authority of, and in accordance 
with the instructions of, an Inspector :— 

(1) spray or otherwise treat any crop infected by or suspected of being 
infected with Colorado Beetle; 

[ (2) have in his possession or distribute in any manner any live Colorado 
Beetle in any stage of existence which has been removed from 
any crop.] 

(3) keep any live Colorado Beetle in captivity. 

Provided that nothing in this Article contained shall prevent an occupier 
of any land from taking or having in his possession a live Colorado Beetle 
for the purpose of complying with the provisions of Article 1, hereof. 


NOTE.—Amendment.—Para. (2) has been substituted for the original paragraph 
by S.I. 1950 No. 411. 


_ 3. Powers of Entry.—An Inspector may, whether a notice has been 
given in accordance with Article 4 hereof or not, upon production, if so 
required, of his appointment or authority, enter upon and examine any crop 
upon any land in, on or in the vicinity of which he has reason to believe 
that Colorado Beetle exists or has existed. 

_ 4. Declaration of Infected Place.—(1) An Inspector may, by notice 
in writing (in the form “A” set forth in the Schedule to this Order or to the 
like effect), declare any land in, on or in the vicinity of which Colorado 
Beetle exists or is reasonably suspected by him to exist, to be an Infected 
Place for the purposes of this Order and such land shall continue to be 
an Infected Place until the notice is withdrawn by a notice in writing signed 
by an Inspector. 

(2) Every notice under this Article shall be served upon each occupier 
of land which is declared to be, or forms part of, an Infected Place. Provided 
that in the case of a group of allotments the notice need not be served on 


each occupier thereof but may be displayed in one or more places on the 
allotments. 


_ 
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(3) Every notice declaring any land to be an Infected Place shall define 
the limits of the Infected Place. 

(4) Every such occupier shall, if so required by an Inspector, display 
and keep displayed so long as a declaration of the Infected Place is in force, 
in prominent positions on the Infected Place, such number of copies of any 
notice served upon him under this Article as the Inspector shall supply to 
him for the purpose. 

(5) The provisions of this Order relating to an Infected Place shall 
remain in force until such time as the notice under sub-paragraph (1) of this 
Article is withdrawn by a further notice (in the form “B” set forth in the 
Schedule to this Order or to the like effect), served by the Inspector on the 
occupier of the Infected Place. 


5. Restriction on entry to an Infected Place.—No person other than 
the occupier of land which is, or forms part of, an Infected Place, or his 
servants or agents, shall enter the Infected Place except with the authority 
of an Inspector, and the occupier of any such land shall take all reasonable 
steps to prevent any unauthorised person from entering. 


6. Restriction on use of land in an Infected Place.—So long as a 
declaration of any land as an Infected Place remains in force, no crop shall be 
planted upon any land to which the declaration relates without the approval 
of an Inspector. 


7. Restriction on removal of crops from an Infected Place.— 
No person shall, without the authority of an Inspector, remove or cause or 
permit to be removed from any Infected Place any potato plants, haulms 
or tubers, or any tomato plants or tomatoes, and the occupier of any land 
within an Infected Place shall take all reasonable steps to prevent removal in 
contravention of this Article. 


8. Action to be taken to prevent the spread of Colorado Beetle.— 
(1) An Inspector and any person authorised in writing by him for the 
purpose may, upon production, if so required, of his appointment or authority, 
enter any Infected Place and treat, remove or destroy, or cause to be treated, 
removed or destroyed, any crop thereon, and may take such other steps as 
the Inspector may think expedient for preventing the spread of. Colorado 
Beetle; and the owner of the crop and the occupier of land on which the 
crop is growing or stored, or of any land within an Infected Place, shall 
render all reasonable assistance and facilities for carrying out the provisions 
of this Article. i 

[ (2) An Inspector and any person authorised in writing by him for the 
purpose, may, upon production, if so required, of his appointment or 
authority, enter upon any land to which, in the opinion of the Inspector, 
Colorado Beetle may spread and may take such steps thereon as the Inspector 
may think expedient in connection with any crop for preventing the spread 
of Colorado Beetle. 

Provided that nothing herein contained shall authorise the destruction of 
any crop growing upon any land which is not or does not form part of an 
Infected Place.] 

NOTE.—Amendment.—Para. (2) has been substituted for the original para. (2) 
by S.I. 1950 No. 411. 

9. So long as a declaration of any land as an Infected Place remains in 
force an Inspector may, by notice in writing served upon the occupier of 
any land to which the declaration relates, require him in any year to plant 
or cause to be planted within such time as may be specified in the notice, 
and to grow or cause to be grown on the whole or any part of the land, 
potatoes of such varieties and in such quantities as the Inspector may 
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determine. If the occupier fails to comply with the notice, an Inspector 
may, without prejudice to the imposition of a fine for failure to comply 
with the notice, do or cause to be done anything which the occupier is required 
by the notice to do. 

10. Compensation for removal or destruction of Crops.—Where 
any crop is removed or destroyed under the provisions of this Order, 
compensation may be paid for such removal or destruction in accordance 
with the provisions of the Destructive Insects and Pests Acts, 1877 to 1927. 

NOTE.—Compensation.—For purposes of compensation (which is payable out 
of moneys provided by Parliament) the value of the crop is taken to be the value 
which it had at the time of the removal or destruction; see s. 4 (2), (3) of the Plant 
Health Act 1967, 1 Halsbury’s Statutes (8rd Edn.) 853 (replacing corresponding pro- 
visions in the Destructive Insects and Pests Acts 1877 to 1927 (repealed)). 

11. Service of Notice.—For the purpose of this Order, a notice shall 
be deemed to be served on any person if it is delivered to him personally, or 
left for him at his last known place of abode or business, or sent through 
the post in a letter addressed to him there. A notice purporting to be signed 
by an Inspector shall be prima facie evidence that it was signed by him as an 
Inspector. 


(12. Offences.—(1) Any person who fails to comply with or acts in 
contravention of the provisions of Article 2 (2) or of Article 2 (3) of this 
Order shall be liable, on summary conviction, to a fine not exceeding one 
hundred pounds, or to imprisonment for a term not exceeding three months, 
or to both such fine and such imprisonment. 

(2) Any person who fails to comply with or acts in contravention of any 
of the other provisions of this Order or of any notice given or served under 
this Order or wilfully obstructs an Inspector in the exercise of his powers 
under this Order, shall be liable, on summary conviction, to a fine not 
exceeding fifty pounds. ] ; 

NOTE.—Amendment.—This article has been substituted for the original art. 12 
by S.I. 1950 No. 411. 

Increase of fine.—The maximum fine of £50 mentioned in para. (2) of this article 
has been increased to £100, and in the case of any offence committed after a previous 
conviction, a fine of £200 may be imposed; see s. 92 (2)-(4) of, and Part II of Schedule 3 
to, the Criminal Justice Act 1967, 8 Halsbury’s Statutes (3rd Edn.) 634, 675. 

13. Definitions.—In this Order, unless the context otherwise requires, 

“Inspector” means an Inspector of [the Ministry of Agriculture, 
Fisheries and Food]; 

“Ministry” means [the Ministry of Agriculture, Fisheries and Food]; 

[ “Colorado Beetle” means the insect known as Leptinotarsa decem- 
lineata (Say.) in any stage of existence.] 

NOTE.—Amendment.—tThe definition of Colorado Beetle has been substituted 
for the original definition by S.I. 1950 No. 411. 

Ministry of Agriculture, Fisheries and Food.—This name has been substituted 
for “‘the Ministry of Agriculture and Fisheries” by virtue of art. 3 (3) of the Transfer of 
Functions (Ministry of Food) Order 1955, S.I. 1955 No. 554, in the title Constitutional 
Law (Part 5). 

14, Commencement.—This Order shall come into operation on the 
twenty-third day of August, nineteen hundred and thirty-three. 


15. Short Title——This Order may be cited as the Colorado Beetle 
Order of 1933. 


SCHEDULE 
NOTE.—The Schedule, which is not here reproduced, sets out the following forms:— 


Form A. Notice defining infected place. 
Form B. Withdrawal of notice defining infected place. 
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THE PREVENTION OF DAMAGE BY PESTS 
(COMPENSATION) REGULATIONS 1950 


S.I. 1950 No. 548 


NOTE.—Authority.—These regulations were made on the 3rd April 1950 by the 
Minister of Agriculture and Fisheries (now the Minister of Agriculture, Fisheries and 
Food; see the Preliminary Note at p. 70, ante) and the Secretary of State for Scotland 
under s. 25 of the Prevention of Damage by Pests Act 1949, 26 Halsbury’s Statutes 
(3rd Edn.) 421. 

Commencement.—Sth April 1950. 

General.—The Prevention of Damage by Pests Act 1949 repealed the Rats and 
Mice (Destruction) Act 1919 on the 3lst March 1950. Outside London the local 
authorities for the purposes of that Act were the county councils and county borough 
councils; under s. 1 of the 1949 Act the local authorities charged with the duty of 
keeping districts free from rats and mice no longer include county councils: Accordingly, 
officers formerly employed by county councils may have suffered loss of employment or 
diminution of emoluments. In addition, the Minister may, if a local authority is not 
satisfactorily performing its functions under Part I of the 1949 Act, empower a person to 
exercise the functions on its behalf (s. 12 (2) of the 1949 Act). These regulations enable 
every person who was an “‘existing officer” and has suffered loss of employment or 
diminution of emoluments attributable to the coming into force of the 1949 Act, or to 
an order made under s. 12 (2) thereof, to have his case considered for receipt of com- 
pensation. A case is not considered unless, among other conditions, the cause of the 
claim to compensation arose not later than within ten years of the material date (7.e., 
the 3lst March 1950 or the date of the order under s. 12 (2)), and the claim is made 
within two years after the cause arises. Claims are made to the county council or local 
authority, and are to be on an approved form and verified by statutory declaration. 
Appeal lies to a tribunal. “Existing officer” is defined and the terms of the definition 
require, among other things, that the officer shall have been employed full time in 
Crown or local government service for eight years before the material date mentioned 
above. S 2 

By s. 44 (1) of and Schedule 7 to the ‘Redundancy Payments Act 1965, 12 Halsbury’s 
Statutes (3rd Edn.) 277, 298, the jurisdiction of a tribunal (a referee or board of referees) 
constituted under these regulations was transferred to a tribunal established under 
s. 12 of the Industrial Training Act 1964. See also S.I. 1965 No. 1988, in the title 
Employment (Part 4) (set-off of redundancy payment under the Act of 1965 against 
compensation payable under these regulations). 


THE RED CORE DISEASE OF STRAWBERRY PLANTS 
ORDER 1957 


S.I. 1957 No. 753 


NOTE.—Authority.—This order was made on the 29th April 1957 by the Minister 
of Agriculture, Fisheries and Food under s. 2 of the Destructive Insects Act 1877, as 
amended by s. 1 of the Destructive Insects and Pests Act 1907, and s. 1 of the Destruc- 
tive Insects and Pests Act 1927, and all other enabling powers. The Destructive Insects 
and Pests Acts 1877 to 1927 have been repealed, and this order now has effect under 
s. 3 of the Plant Health Act 1967, 1 Halsbury’s Statutes (3rd Edn.) 851, by virtue of 
s. 8 (1) of that Act. 

Commencement.—3rd May 1957. 

Summary.—This order (which revokes and replaces the Red Core Disease of 
Strawberry Plants Order 1952, S.I. 1952 No. 1920) requires the occupier or person in 
charge of any land to notify in writing the Minister of Agriculture, Fisheries and Food 
of any outbreak or suspected outbreak of red core disease of strawberry plants (Phytoph- 
thora fragariae (Hickman)) on his land, and provides that the Minister may serve a notice 
declaring the whole or part of any field, garden or allotment to be infected land. Infected 
strawberry plants or runners or plants which have been grown on infected land may 
not be sold or delivered, nor may they be planted except on infected land, but the 
Minister may issue licences permitting delivery or planting for instructional or scientific 

urposes. 
5 ee appointed by the Minister may inspect and take samples of growing straw- 
berry plants. Persons who contravene or fail to comply with this order, or obstruct an 
authorised officer, are liable to a penalty not exceeding £100 or, in respect of an offence 
committed after a previous conviction, £200. These maximum penalties lie under 
s. 92 (2)-(4) of, and Part II of Schedule 3 to, the Criminal Justice Act 1967, 8 Halsbury’s 
Statutes (3rd Edn.) 634, 675. 
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THE FIRE BLIGHT DISEASE ORDER 1958 


S.I. 1958 No. 1814 


NOTE.—Authority.—This order was made on the ilth February 1965 by the 
Minister of Agriculture, Fisheries and Food under the same enabling powers (sub- 
sequently repealed) as S.I. 1957 No. 753, p. 305, ante. It now has effect under s. 3 
of the Plant Health Act 1967, 1 Halsbury’s Statutes (3rd Edn.) 851, by virtue of s. 8 (1) 
of that Act. 

Commencement.—6th November 1958. 

Amendment.—This order has been amended by the Fire Blight Disease (Amend- 
ment) Order 1960, S.I. 1960 No. 1557 and the Fire Blight Disease (Amendment) Order 
1966, S.I. 1966 No. 162. By virtue of art. 1 (1) of the 1966 order the three orders may 
be cited together as the Fire Blight Disease Orders 1958 to 1966. i 

Summary.—This order requires the occupier or other person in charge of any 
land who knows or suspects that any tree present on such land is infected with fire 
blight disease (i.2., the disease caused by the bacterium Erwinia amylovora (Burrill) 
Winslow et al.) to notify in writing the Minister of Agriculture, Fisheries and Food of 
the fact. Authorised officers of the Ministry may enter upon any land on which trees 
infected, or suspected of being infected, with fire blight disease are present and treat, 
remove or destroy any trees infected with the disease; they may by notice require the 
occupier or other person in charge of such land to grub up and burn any trees or parts 
of trees and to take other steps to prevent the spread of the disease, or they may them- 
selves carry out such measures if the person concerned fails to do so; and they may 
inspect and take samples from trees. Licences relaxing the requirements of the order 
may be granted for the purpose of experiment or research. By virtue of the amending 
S.I. 1966 No. 162, the propagation and commercial planting of Laxton’s Superb pear 
trees is prohibited and provision is made as to their destruction. 

Persons who contravene or fail to comply with this order, or obstruct any person 
in the exercise of his powers under the order, are liable to a fine not exceeding £100 
or, in respect of an offence committed after a previous conviction, £200. These maximum 
penalties lie under s. 92 (2)-(4) of, and Part II of Schedule 3 to, the Criminal Justice 
Act 1967, 8 Halsbury’s Statutes (3rd Edn.) 634, 675. 


THE DESTRUCTIVE PESTS AND DISEASES OF PLANTS 
ORDER 1965 


S.I. 1965 No. 216 


NOTE.—Authority.—This order-was made on the 11th February 1965 by the 
Minister of Agriculture, Fisheries and Food under ss. 1 and 2 of the Destructive Insects 
Act 1877, as extended by s. 1 of the Destructive Insects and Pests Act 1907 and 
amended by s. 1 of the Destructive Insects and Pests Act 1927, and all other enabling 
powers. The Destructive Insects and Pests Act 1877 to 1927 were subsequently repealed, 
and this order now has effect under ss. 2 and 3 of the Plant Health Act 1967, 1 Halsbury’s 
Statutes (3rd Edn.) 851, by virtue of s. 8 (1) of that Act. i 

Commencement.— Ist March 1965. 

General.—This order, which revokes and replaces the Destructive Insects and 
Pests Order of 1933, S.R. & O. 1933 No. 557, prohibits landing, unloading from an 
aircraft or importing by post in or into England and Wales, and keeping or parting with 
the possession of any non-indigenous pest bacterium, fungus or virus which is destruc- 
tive to agricultural or horticultural plants, or any culture of fire blight or wart disease, 
without a licence from the Minister of Agriculture, Fisheries and Food. Inspectors of 
the Ministry are given powers of examination and sampling and they may require the 
taking of remedial and precautionary measures. Provision is made for the demanding 
of information as regards the custody of pests or disease organisms or of affected produce. 

Every person who wilfully obstructs or impedes an inspector in the exercise of his 
powers under this order or who does any act in contravention of this order or of the 
terms or conditions of any notice served or licence granted thereunder or who fails to 
do any act which he is required to do by or under this order or by any such notice 
or licence is liable on conviction to a penalty not exceeding £100, or in respect of an 
offence after a previous conviction, £200. These maximum penalties lie under s. 92 (2)-(4) 
of, and Part II of Schedule 3 to, the Criminal Justice Act 1967, 8 Halsbury’s Statutes 
(3rd Edn.) 634, 675. F 

Aircraft.—The reference in this order to an aircraft includes a reference to a 
hovercraft by virtue of the Hovercraft (Application of Enactments) Order 1972, S.I. 
1972 No. 971, in the title Shipping (Part 12). 
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THE FOUL BROOD DISEASE OF BEES ORDER 1967 


S.I. 1967 No. 292 


NOTE.—Authority.—This order was made on the 23rd February 1967 by the 
Minister of Agriculture, Fisheries and Food under s. 11 of the Agriculture (Miscellaneous 
Provisions) Act 1941, 1 Halsbury’s Statutes (3rd Edn.) 144, and all other enabling 
powers. 

Commencement.— Ist April 1967. 

General.—This order (which revokes and replaces the Foul Brood Disease of Bees 
Order 1957, S.I. 1957 No. 250) provides for the examination of bees, combs and bee- 
keeping equipment by an officer appointed by the Minister of Agriculture, Fisheries 
and Food; and for the taking of sample combs and testing them for foul brood disease. 
The order defines foul brood disease as one of the diseases of the brood of bees commonly 
known as American Foul Brood and European Foul Brood. A notice prohibiting the 
removal of bees, combs, honey and equipment may be served on the owner or other 
person in charge of the hive where the disease is suspected; and if its presence is con- 
firmed a notice may be served requiring destruction of the infected bees or combs 
and destruction or treatment of hives and other equipment. In the case of bees infected 
with European Foul Brood the owner or person in charge may request that the bees 
be treated with an antibiotic instead of being destroyed. 

Officers must not be obstructed in the performance of their duties; and where 
there has been a failure to destroy bees in accordance with a notice served under the 
order, the Minister may authorise an officer or other person to take steps necessary 
to secure compliance. 


THE IMPORTATION OF PEANTS, PLANT PRODUCE AND 
POTATOES (HEALTH) (GREAT BRITAIN) ORDER 1971 


S.I. 1971 No. 438 


NOTE.—Authority.—This order was made on the 17th March 1971 by the Minister 
of Agriculture, Fisheries and Food and the Secretary of State for Scotland under ss. 2 
and 3 of the Plant Health Act 1967, 1 Halsbury’s Statutes (3rd Edn.) 851, as read 
with s. 92 (2) of and Part II of Schedule 3 to, the Criminal Justice Act 1967, 8 Halsbury’s 
Statutes (3rd Edn.) 634, 675, and under all other enabling powers. 

Commencement.—Ist April 1971; see art. 1. 

Interpretation.—See art. 3. 


1. Citation, extent and commencement.—This Order, which may be 
cited as the Importation of Plants, Plant Produce and Potatoes (Health) 
(Great Britain) Order 1971, shall apply to England and Wales and Scotlan 
and shall come into operation on ist April 1971. : 


2. Revocation of previous Orders.—The Orders specified in Schedule 5 
to this Order are hereby revoked: 

Provided that, insofar as any licence granted or notice served under any 
Order revoked by this Order or any other thing done under such an Order 
could have been granted, served or done under a corresponding provision 
of this Order, it shall not be invalidated by the revocation but, without 
prejudice to the operation of section 38 of the Interpretation Act 1889 
(which relates to the effect of repeals), any licence or notice granted or served 
or any other thing done under any of the Orders revoked by this Order 
shall, if in force or effective immediately before the commencement of this 
Order, continue in force and have effect as if granted, served or done under 
the corresponding provision of this Order. 


NOTE.—Section 38 of the Interpretation Act 1889.—Repealed by the Interpreta- 
tion Act 1978; for provisions replacing s. 38 of the Act of 1889, see now ss. 16 and 17 of, 
and para. 3 of Schedule 2 to the Act of 1978, in the title Statutory Instruments, pp. 
47, 57, ante. 
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3. Interpretation —(1) In this Order, unless the context otherwise 
requires— i 
“appropriate Minister” means in the application of this Order to 
England and Wales the Minister of Agriculture, Fisheries and Food and 
in its application to Scotland the Secretary of State; 

“crop” includes seed, plant or any part thereof; 

‘importer’, in relation to any produce, includes any person who, 
whether as owner, consignor or consignee, agent or broker, is in possession 
of or in any wise entitled to the custody or control of the produce; 

“inspector” means an officer authorised by the appropriate Minister 
for the purposes of this Order; 

“landed” includes imported by post, and “landing” shall be construed 
accordingly ; 

“plants” means plants (including trees and bushes) ‘or parts thereof, 
intended for growing, planting or propagation, but does not include 
potatoes, seeds or mushroom spawn; 

“potato” means the tuber, or part thereof, or any part of the plant, 
except true seed, of Solanum tuberosum L. and of other tuber-forming 
species of Solanum; 

“premises” includes any vehicle, vessel, aircraft, hovercraft or 
freight container; 

“produce” means— 


(a) plants (including trees and bushes) or parts thereof, whether 
dead or alive and whether or not intended for growing, 
planting or propagation, 

(b) seeds, 

(c) fruit, 

(d) vegetables, 

(e) cut flowers, 

(f) mushroom spawn, 

(g) hay or straw other than hay or straw used as packing material; 


“raw fruit” does not include dried, dehydrated or deep-frozen fruit, 
and “raw” in relation to fruit of any particular description shall be 
construed accordingly ; 

“raw vegetables” does not include potatoes or dried, dehydrated, 
brined, pickled or deep-frozen vegetables of any other kind; 

“unhealthy” means carrying or affected with any bacterium, fungus, 
mycoplasma, alga, virus or invertebrate animal destructive to agricultural 
or horticultural crops or to trees or bushes. 


(2) Nothing in this Order shall be deemed to permit the landing in 
England, Wales or Scotland of any forest tree or part or seed thereof the 
landing of which is for the time being prohibited or restricted under any 
Order made by the Forestry Commissioners. 

(3) The Interpretation Act 1889 shall apply to the interpretation of this 
Order as it applies to the interpretation of an Act of Parliament and as if 
this Order and the Orders hereby revoked were Acts of Parliament. 


NOTE.—Interpretation Act 1889.—Repealed and replaced by the Interpretation 
Act 1978, in the title Statutory Instruments, p. 43, ante. 


4. Exception of certain produce.—(1) Nothing in this Order, excepting 
Article 9, shall apply to any produce grown in Great Britain. 
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(2) Nothing in this Order, excepting Articles 10, 12, 13, 15 and 16, shall 
apply to any plants, potatoes, seeds, raw fruit, raw vegetables or flowers 
grown in Northern Ireland, the Republic of Ireland, the Isle of Man or the 
Channel Islands. 


5. Restrictions on the landing of plants, potatoes and of certain 
seeds, raw fruit, raw vegetables and cut flowers.—(1) The landing in 
England, Wales or Scotland of any particular plants, potatoes, seeds, raw 
fruit or cut flowers described in the second column of Part IA, IIA, IIIA, 
IVA or VIA of Schedule 1 to this Order is prohibited during the period of 
the year specified in the third column of the said Schedule opposite the 
description of such plants, potatoes, seeds, raw fruit or cut flowers. 

(2) The landing in England, Wales or Scotland of any particular plants, 
potatoes, seeds, raw fruit, raw vegetables or cut flowers described in the 
second column of Part IB, IC, IIB, IIIB, IVB, V or VIB, of Schedule 1 
to this Order is prohibited unless the conditions specified in the third column 
of the said Schedule opposite the description of such plants, potatoes, seeds, 
raw fruit, raw vegetables or cut flowers are or have been complied with. 


6. Phytosanitary certificates to accompany certain consignments. 
—(1) Where a consignment of plants, potatoes, seeds, raw fruit, raw vege- 
tables or cut flowers landed in England, Wales or Scotland is required by 
this Order to be accompanied by a phytosanitary certificate, such certificate 
shall, in the case of a consignment of plants, potatoes or cut flowers, be in 
the form set out in Schedule 2 to this Order and, in the case of a consignment 
of seeds, raw fruit or raw vegetables, be in the form set out in Schedule 3 
to this Order. 

(2) The phytosanitary certificate shall have been duly completed and 
signed by or on behalf of an authorised officer of the Plant Protection Service 
of the country in which the plants, potatoes, seeds, raw fruit, raw vegetables 
or flowers, as the case may be, were grown. 

(3) If, in the description of the consignment in a phytosanitary certificate 
in the form set out in Schedule 2 to this Order, the address of the consignee 
is not in Great Britain, the certificate shall include an additional declaration 
by the said authorised officer to the effect that the consignment is believed 
to conform with the current phytosanitary regulations of Great Britain. 

(4) The examination referred to in a phytosanitary certificate in the form 
set out in Schedule 2 to this Order shall have been carried out not more than 
14 days prior to the date of despatch of the consignment. 

(5) A phytosanitary certificate in the form set out in Schedule 3 to this 
Order shall have been signed not more than 14 days prior to the date of 
despatch of the consignment. 

(6) Where a consignment is accompanied by a supplemental certificate 
in accordance with Article 7 of this Order, a facsimile copy of the phyto- 
sanitary certificate, endorsed by the Plant Protection Service of the country 
in which the plants, potatoes, seeds, raw fruit, raw vegetables or cut flowers, 
as the case may be, were unloaded or landed as being a true copy, may 
accompany the consignment in place of the phytosanitary certificate itself. 


7. Supplemental certificates to accompany certain consignments. 
—(1) Each consignment of plants, potatoes, seeds, raw fruit, raw vegetables 
or cut flowers landed in England, Wales or Scotland which is required by 
this Order to be accompanied by a phytosanitary certificate and which, or 
any part of which, before being so landed, was unloaded or landed in a 
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country or countries other than that in which the plants, potatoes, seeds, 
fruit, vegetables or cut flowers, as the case may be, were grown, shall also 
be accompanied in respect of each such country by a supplemental certificate 
in the form set out in Schedule 4 to this Order. 

(2) The supplemental certificate shall have been duly completed and 
signed by or on behalf of an authorised officer of the Plant Protection Service 
of the country in which the plants, potatoes, seeds, raw fruit, raw vegetables 
or cut flowers have been unloaded or landed. 

(3) The supplemental certificate shall have been signed not more than 
14 days prior to the date of despatch of the consignment. . 


8. Further provisions as to phytosanitary and supplemental 
certificates.—(1) Where a phytosanitary certificate or a supplemental 
certificate is issued in a country of which the language is other than English 
it shall incorporate or be accompanied by a translation into the language 
of that country, which translation, if it is in a document separate from the 
certificate, shall have been duly completed and signed by or on behalf of 
the officer by whom or on whose behalf the certificate was signed. 

(2) Except in the case of consignments imported by post, phytosanitary 
certificates and supplemental certificates shall be delivered to the proper 
officer at the same time as, and together with, the entry relating to the 
consignment. 

In this paragraph the expression ‘‘proper officer” has the like meaning 
as in the Customs and Excise Act 1952 and the reference to the entry shall 
be construed as a reference to the entry, delivery of which is to be made 
in accordance with the provisions of that Act. 

(3) In the case of consignments imported by post such certificates shall 
be affixed to the package comprising the consignment or, if the consign- 
ment consists of more than one package, the certificate shall be affixed to 
one of the packages and copies thereof affixed to each of the remaining 
packages. 

(4) No certificate issued by or on behalf of a state, provincial or other 
regional or local government authority of part of a country, or by or on 
behalf of any department, service or other organ of such authority shall be 
deemed to be a valid phytosanitary or supplemental certificate for the 
purposes of this Order unless such authority is the only one empowered to 
issue, in relation to such part of the country, phytosanitary or supplemental 
certificates to accord with the requirements of this Order. 


NOTE.—Customs and Excise Act 1952.—9 Halsbury’s Statutes (8rd Edn.) 55. 
For the meaning of ‘‘proper officer” in that Act, see s. 307 (1) thereof, ibid. 206. 


9. Restriction on sale for planting or planting of imported 
potatoes.—No person shall sell for planting, or offer or expose for sale for 
planting, or plant or cause or permit to be planted, in England, Wales or 
Scotland any potatoes which have been grown in any place outside Great 
Britain, the Channel Islands, the Isle of Man, Northern Ireland or the 
Republic of Ireland or any potatoes which have been derived from potatoes 
grown as aforesaid, except under and in accordance with the conditions of 
a licence granted by the appropriate Minister: 

Provided that this Article shall not apply as respects any potatoes which 
have been landed in England, Wales or Scotland under and in accordance 
with the conditions of a licence granted under Article 14 of this Order or 
which have been derived from any potatoes so landed. 


ao 
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10. Examination and sampling.—An inspector, upon production if so 
required of his appointment or authority, may— 


(a) enter any premises and examine and take samples of any consign- 
ment or part of a consignment of produce (including any soil or 
other growing medium, packing material and containers accom- 
panying the produce) landed or likely to be landed or suspected 
by him to have been landed or to be likely to be landed in 
England, Wales or Scotland, whether or not such consignment 
was or ought to have been accompanied by a certificate required 
by this Order, 


(b) for the purposes of such examination, open, authorise any person 
to open on his behalf or require the importer or the person in 
charge of the produce to open any container, bundle or other 
package in the consignment or part of a consignment, 


(c) if and so far as is necessary for the purposes of such examination, 
prohibit entirely, or to the extent indicated by him, the movement 
of any consignment or part of a consignment of produce which 
has been landed or is suspected by him to have been landed in 
England, Wales or Scotland and 

(d) enter any premises and examine and take samples of any plants or 
potatoes which have been landed or are suspected by him to 
have been landed in England, Wales or Scotland during the 
previous twelve months or which have been derived or are sus- 
pected by him to have been derived from plants, potatoes or 
seeds which have been so landed. 


11. Procedure when plants, potatoes, seeds, raw fruit, raw vege- 
tables or cut flowers are landed in contravention of this Order.— 
(1) Without prejudice to the provisions of the customs Acts as defined in 
the Customs and Excise Act 1952, if any consignment or part of a consign- 
ment of plants, potatoes, seeds, raw fruit, raw vegetables or cut flowers is 
landed in England, Wales or Scotland in contravention of this Order, the 
plants, potatoes, seeds, raw fruit, raw vegetables or cut flowers comprising 
the consignment or part of a consignment, as the case may be, shall forth- 
with be destroyed by and at the expense of the importer unless they are 
immediately re-exported or are disposed of in accordance with the terms of a 
licence granted by the appropriate Minister or an inspector. ? 

(2) Any destruction required by paragraph (1) of this Article shall be 
carried out by the importer to the satisfaction of an inspector at a place 
designated by the appropriate Minister or an inspector and, except with the 
written authority of the appropriate Minister or an inspector, none of the 
said plants, potatoes, seeds, raw fruit, raw vegetables or cut flowers shall be 
moved otherwise than to such place. 


(3) If the importer shall have failed to destroy the said plants, potatoes, 
seeds, raw fruit, raw vegetables or cut flowers in accordance with paragraph 
(1) of this Article or if he shall have failed to dispose of them in accordance 
with the terms of a licence granted as aforesaid, then, without prejudice to 
any proceedings under this Order consequent upon such failure, an inspector 
or a person authorised by him for the purpose may enter any premises in 
which the plants, potatoes, seeds, raw fruit, raw vegetables or cut flowers 
or any of them may be and may remove and destroy them and the cost of 
taking such steps shall be recoverable by the appropriate Minister from the 
importer as a civil debt. 
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(4) In this Article “plants, potatoes, seeds, raw fruit, raw vegetables or 
cut flowers” includes soil or any other growing medium, packing materials 
and containers. 


NOTE.—Customs Acts.—See definition in s. 307 (1) of the Customs and Excise 
Act 1952, 9 Halsbury’s Statutes (3rd Edn.) 204. 


12. Procedure in the case of landing of unhealthy produce.—(1) Jf 
it appears to an inspector that any produce in a consignment or part of a 
consignment likely to be landed in England, Wales or Scotland is unhealthy, 
he may serve upon the importer or upon any person in control of the landing 
or unloading of the produce from a vessel, aircraft vehicle, hovercraft or 
freight container a notice specifying the manner in which the landing or 
unloading is to be carried out and the precautions which are to be taken in 
the course thereof in order to prevent the spread of any pest or disease. 

(2) If it appears to an inspector at any time that any produce in a con- 
signment or part of a consignment landed in England, Wales or Scotland is 
unhealthy, he may serve upon the importer a notice requiring him, within 
such time and in such manner as may be specified in the notice, to destroy 
the produce comprising the consignment or part of the consignment or such 
of it as may be so specified. 

(3) Where a notice under paragraph (2) of this Article has been served 
upon an importer, the appropriate Minister or an inspector may grant a 
licence authorising at the importer’s own expense and risk, in lieu of the 
destruction required by the notice, the treatment or re-export or the dis- 
posal in some other manner of the produce or of such of it as may be specified 
in the licence, within such time, in such manner and subject to such 
conditions as may be so specified. 

(4) Any destruction required by a notice served under paragraph (2) 
of this Article shall be carried out by the importer upon whom the notice is 
served to the satisfaction of an inspector at a place designated by an inspector 
and, except with the written authority of the appropriate Minister or an 
inspector, none of the produce shall be moved otherwise than to such place. 

(5) If a notice under paragraph (2) of this Article has been served upon 
an importer and has not been superseded by a licence granted under para- 
graph (3) hereof and the importer shall have failed to destroy any produce 
as required in the said notice, or if an importer to whom a licence has been 
granted under paragraph (3) of this Article shall have failed fully to comply 
with the terms and requirements thereof, then, without prejudice to any 
proceedings under this Order consequent upon such failure, an inspector or 
a person authorised by him for the purpose may enter any premises in 
which the produce or any of it may be and may remove and destroy it and 
the cost of taking such steps shall be recoverable by the appropriate Minister 
from the importer as a civil debt. 

(6) This Article shall apply in relation to any plants or potatoes which 
appear to an inspector to be unhealthy following an examination authorised 
by Article 10 (d) of this Order and, in the application of this Article to any 
such plants or potatoes, any reference to the importer shall be construed as 
including a reference to the person in charge of the plants or potatoes. 

(7) In this Article “produce” includes soil or any other growing medium, 
packing materials and containers, 


13. Information regarding imported produce.—Every person who 
has or has had in his possession or under his charge any produce which 
the appropriate Minister or an inspector knows or suspects to have been 
landed in England, Wales or Scotland, and every person who as auctioneer, 
salesman or otherwise, has sold or offered for sale any such produce shall, 
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if so required by demand in writing by the appropriate Minister or an 
inspector, give to the said Minister or inspector within the time specified in 
that demand all such information as he possesses as to the persons who have 
or have had or are likely to have or have had the said produce in their 
possession or under their custody or control: 

Provided that any information given under this Article shall not be 
available as evidence against the person giving the same in any prosecution 
pe this Order, except in respect of an alleged failure to comply with this 

rticle. 


14. Licences.—Notwithstanding any provisions of this Order, any plants, 
potatoes, seeds, raw fruit, raw vegetables or cut flowers may be landed in 
England, Wales or Scotland under and in accordance with the conditions 
of a licence granted by the appropriate Minister or by an inspector. 


15. Service of notices.—For the purposes of this Order, a notice shall 
be deemed to be served on any person if it is delivered to him personally 
or left for him at his last known place of abode or business or sent through 
the post in a letter addressed to him there. 


16. Offences.—(1) Every person who wilfully obstructs or impedes the 
appropriate Minister or an inspector in the exercise of his powers under 
this Order or who does any act in contravention of this Order, of the terms 
or conditions of any notice served or licence granted thereunder or of the 
requirements of, or of a prohibition imposed by, the appropriate Minister 
or an inspector, or who fails to do any act which he is required to do by the 
appropriate Minister or an inspector or by this Order or by any such notice 
or licence shall be liable on conviction to a penalty not exceeding £100 or in 
respect of a second or subsequent offence to a penalty not exceeding £200. 

(2) In order that the penalty for the landing of any plants, potatoes, 
seeds, raw fruit, raw vegetables or cut flowers in contravention of this Order 
shall be such as may be imposed under the Customs and Excise Act 1952, 
paragraph (1) of this Article shall not apply in respect of any such landing. 


SCHEDULE 1 Article 5 


RESTRICTIONS ON THE IMPORTATION INTO ENGLAND, WALES OR SCOTLAND OF 
PLANTS AND POTATOES AND CERTAIN SEEDS, Raw Fruit, Raw VEGETABLES 
AND CUT FLOWERS (OTHER THAN THOSE EXCEPTED BY ARTICLE 4) 


PART IA—PLANTS: LANDING PROHIBITED 


Description of plants . ; , 
Item (as defined in Article 3(1) ii cae year Sem 
of this Order) anding is prohibi 


(1) | Annual and biennial plants including | Throughout the year. 
Beta spp. grown in any place outside 
Europe, and beet, fodder beet, man- 
gold and sugar beet (Beta spp.) and 
spinach (Spinacia spp.) plants grown 
in Europe. 


(2) | Carnation (Dianthus caryophyllus L., | Throughout the year. 

perpetual flowering types), florists’ 
chrysanthemum (Chrysanthemum 
sinense Sabine (syn. C. morifolium 
Ramat.)) and pelargonium plants 
grown in Crete, Cyprus, Greece, Malta, 
Spain or any place outside Europe 
except the Americas, the West Indies 
and New Zealand. 
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(a O—E—eeE——E————————— M 
Description of plants | 
Item (as defined in Article 3(1) 

of this Order) 


Period of the year during which 
landing is prohibited 


(3) | Sloe, bullace, cherry plum, plum, Throughout the year. 
apricot, peach (Prunus spinosa Ls 

P. insitita L., P. cerasifera Ehrh., 

P. domestica L., P. salicina Lindl., 

P. armeniaca L., P. persica (L.) 

Batsch, P. triloba Lindl., P. tomentosa 

Thunb.) grown in Bulgaria, Czecho- 

slovakia, Hungary, Poland, Rumania 

or Yugoslavia. 


(4) | Cherry (Prunus cerasus L., P. mahaleb | Throughout the year. 
L.) grown in Turkey. 


a 


PART IB—PLANTS: GENERAL CONDITIONS SUBJECT TO WHICH 
LANDING IS PERMITTED 


i 


Description of plants 


: : Conditions subject to which 
Item (as defined in Article 3(1) age : 
of eit Order) landing is permitted 


(5) | All plants other than those described | 1. Each consignment of the plants shall 
in items (1) or (4) of this Schedule. be accompanied by a phytosanitary 
certificate (Schedule 2) and, where 

appropriate, by one or more supple- 

mental certificates (Schedule 4), in 

accordance with Articles 6 to 8 of this 

_ Order. 

2. The plants shall have been grown on 

land on which physiologic races of 

Wart Disease fungus (Synchytrium 

endobioticum (Schilb.) Perc.) other 

than the common European race have 

not been known to occur at any time. 


PART IC—PLANTS: ADDITIONAL CONDITIONS APPLYING IN PAR- 
TICULAR CASES 


Description of plants 


Item (as defined in Article 3(1) nti Pe aw m 
of this Order) anding is permitted 
(6) | All plants other than— The plants shall have been examined 
Aquatic plants during the growing season prior to ex- 
Cacti port by an authorised officer of the Plant 
Ferns Protection Service of the country in 


Wild bulbs, corms, rhizomes and | which they were grown and found by 

orchids that have been collected in | him to be substantially free from in- 

the wild and not grown in cultiva- | jurious pests and diseases, including 

tion. nematodes and virus diseases: 
Provided that— 

(a) the said examination may have 
been carried out concurrently with 
the examination referred to in the 
phytosanitary certificate if the 
plants were then in active growth; 
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PARTICULAR CASES—continued 


Item 


Description of plants 
(as defined in Article 3 (1) 
of this Order) ° 


Plants of the following genera and 


species grown in any country 

in which the insect San José 

Scale (Quadraspidiotus pernicwosus 

Comst.) is known to have occtirred 

during the two years preceding the 

date of the signing of the phyto- 

sanitary certificate— 

Acacia Mill. 

Acer L. 

Amelanchier Medic. 

Chaenomeles Lindl. (including Cy- 
donta japonica Pers.) 

Cotoneaster L. 

Crataegus L. 

Cydonia ablonga Mill. (syn. C. 

vulgaris Pers.) 

Euonymus L. 

Fagus L. 

Juglans L. 

Ligustrum L. 

Maclura pomifera (Raf.) Schneid. 
(syn. M. aurantiaca Nutt.) 

Malus Mill. 

Populus L. 

Prunus L. (as defined in item (15) 
of this Schedule) 

Ptelea trifoliata L. 

Pyrus (or Pirus) L. 

Ribes L. 

Rosa L. 

Salix L. 

Sorbus L. 

Symphoricarpos Duham. 

Syringa L. 

Tilia L 

Ulmus L. 


ADDITIONAL CONDITIONS APPLYING IN 


Conditions subject to which 
landing is permitted 


(b) where the said examination was 
carried out prior to the examina- 
tion referred to in the phytosani- 
tary certificate, the plants need not 
have been found at the former 
examination to have been substan- 
tially free from such injurous pests 
and diseases as would readily have 
been detected at the latter ex- 
amination; 

in the case of bud-wood and cut- 
tings (including rooted cuttings), 
the said examination shall have 
been carried out on the plants from 
which the bud-wood or cuttings 
were taken and not solely on the 
bud-wood or cuttings themselves. 


~ 
9 
~ 


1. The farm, nursery or other premises 
on which the plants were grown shall 
have been inspected during each of 
the two years prior to export by an 
authorised officer of the Plant Protec- 
tion Service of the country in which 
the plants were grown and found by 
him to be free from San José Scale: 

Provided that, if San José Scale is 
not known to have occurred in any 
part of the said country during the 
first of the said two years, the said 
farm, nursery or premises need not 
have been so inspected during that 


year. 5 

2. The plants shall have been fumigated, 
prior to export to Great Britain, in 
accordance with one of the following 
methods— 


Method 1. With hydrocyanic acid gas 
at a concentration of 10 grams per 
cubic metre, — 
at temperatures less than 15°C., for 
not less than 60 minutes, or 
at temperatures not less than 15°C. 
or more than 25° C., for not less 
than 40 minutes, or 
at temperatures more than 25° C., 
for not less than 30 minutes. 


Method 2. With methyl bromide gas 
for between 2 and 3 hours at a con- 
centration such that in any part of 
the consignment the product of the 
average concentration, in grams per 
cubic metre, and the exposure time, 
in hours, is not less than the value 
indicated in the following table— 


D 
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PART IC—PLANTS: ADDITIONAL CONDITIONS APPLYING IN 
PARTICULAR CASES—continued 


Description of plants 
Item (as defined in Article 3(1) 
of this Order) 


Conditions subject to which 
landing is permitted 


Concentration X 
time product 

(g-hr./cu.m.) 

| Not less than 10° C or 


Temperature 


more than 15°C... 116 
More than 15° C., but 

not more than 20° C. 104 
More than 20°C., but 


not more than 25° C. 92 


(8) | Apple (Malus pumila Mill, cultivars) 
and pear (Pyrus communis L. culti- 


The plants shall have been— 
(a) examined by an authorised officer 


vars) plants grown in any country 
in which the virus disease Apple 
Proliferation (Witches’ Broom) is 


of the Plant Protection Service of 
the country in which they were 
grown and found by him to be free 


known to occur. trom Apple Proliferation disease 
and 

(b) grown on a farm, nursery or other 
premises which was or were in- 
spected during the growing season 
prior to export by an authorised 
officer of the said service and found 
by him to be free from Apple 
Proliferation. 


(9) | Carnation (Qianthus caryophyllus L., 


The mother plants from which the plants 
perpetual flowering types) plants. 


or cuttings were taken shall either— 

(a) have been tested and found to be 
free from bacterial wilts caused by 
Pseudomonas caryophylli (Burkh.) 
Starr and Burkh. or Erwinia 
chrysanthemi Burkh. et al., or 

(b) during the two years previous to 
the examination referred to in the 
phytosanitary certificate accom- 
panying the consignment of plants 
or cuttings, have been derived 
from stock which was so tested and 
found to be free. 


(10) | Florists’ chrysanthemum (Chrysan- 
themum sinense Sabine (syn. C. 
morifolium Ramat.)) plants other 
than cuttings or rooted cuttings. 


Either— 

(a) the plants shall have been im- 
mediately derived from a virus 
indexed nucleus which was found 
on test to be free from the virus 
diseases Stunt and Aspermy, or 
a representative sample of the 
plants consisting of not less than 10 
per cent. of the said plants shall 
have been examined when in flower 
by an authorised officer of the 
Plant Protection Service of the 
country in which they were grown 
and found by him to be free from 
the virus disease Stunt and subs- 
tantially free from other injurious 
pests and diseases including 
Aspermy. 


(b 


<~ 
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PART IC—PLANTS: ADDITIONAL CONDITIONS APPLYING IN 
PARTICULAR CASES—continued 


Description of plants : sit š , 

Item aaae i in toler 31) Comil ume mntojeeh Wo apa 

of this Order) landing is permitted 

(11) Florists’ chrysanthemum (Chrysan- | The cuttings or rooted cuttings shall 
themum sinense Sabine (syn. C. | have been certified by an authorised 
morifolium Ramat.)) cuttings in- | officer of the Plant Protection Service of 
cluding rooted cuttings. the country in which the cuttings were 

grown to have been taken from plants 
which satisfy either of the conditions set 
out above in this column opposite item 
(10) of this schedule. 

(12) Florists’ chrysanthemum (Chrysan- | The plants shall have been— 
themum sinense Sabine (syn. C. (a) examined by an authorised officer 
morifolium Ramat.)) plants grown of the Plant Protection Service of 
in any country in which the disease the country in which they were 
White Rust of chrysanthemums grown and found by him to be free 
(Puccinia horiana P. Henn) is from White Rust of chrysanthe- 
known to occur. mums and 

(b) grown on a farm, nursery or other 
premises— 
(i) which was or were inspected 
during the growing season prior 
rs to export by an authorised 
: officer of the said service and 
found by him to be free from 
White Rust of chrysanthemums 
and 
(ii) on which White Rust of chrys- 
anthemums is not known to 
have occurred during the three 
months prior to export. 

(13) Pear (Pyrus communis L. cultivars) | The form, nursery or other premises on 
plants grown in the Province of | which the plants were grown shall have 
British Columbia in Canada, the | been inspected during the growing sea- 
States of California, Oregon or | son prior to export by an authorised 
Washington in the United States | officer of the Plant Protection Service of 
of America, Greece or Italy or in | the country in which the plants were 
any other Province of Canada, | grown and found by him to be free from 
State of the United States of | Pear Decline or Moria. 

America or country in which the 
disease known as Pear Decline or 
Moria is known to occur. 

(14) Sloe, bullace, cherry plum, plum, | The plants shall have been— 
apricot, peach (Prunus spinosa L., (a) examined by an authorised officer 
P. insititia L., P. cevasifera(Ehrh. of the Plant Protection Service of 
P domestica L., P. salicina Lindl., the country in which they were 
P. armeniaca L., P. persica (L.) grown and found by him to be free 
Batsch, P. trioba Lindl., P. tomen- from the disease Sharka (Plum 
tosa Thunb.) grown in any country Pox) and 
in Europe other than those named (b) grown on a farm, nursery or other 
in item (3) of this Schedule or premises which was or were in- 
grown in any country outside spected prior to export by an 
Europe in which the virus disease authorised officer of the said 
Sharka (Plum Pox) is known to service and found by him to be 
occur. free from Sharka (Plum Pox). 
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PART IC—PLANTS: 


VoL. 1—AGRICULTURE (PART 7) 


PARTICULAR CASES—continued 


Item 


(16) 


(17) 


Rubus L. spp 


ADDITIONAL CONDITIONS APPLYING IN 


Description of plants 
(as defined in Article 3(1) 
of this Order) 


Prunus L. (including Amygdalus L., 


Armeniaca Mill, Cerasus Adan, 
Laurocerasus Roem., Padus Mill. 
and Prunophora Neck.) spp. plants 
grown in any country in which the 
disease Bacterial Spot (Xantho- 
monas pruni (E. F. Smith) 
Dowson) is known to occur. 


Rose (Rosa L. spp.) plants grown in 


Australia, Italy, New Zealand, the 
Republic of South Africa or any 
other country in which the virus 
disease Rose Wilt is known to 
occur. 


. and strawberry 
(Fragaria L. spp.) plants grown in 
Canada or the United States ot 
America. 


Conditions subject to which 
landing is permitted 


The plants shali have been— 


(a) examined by an authorised officer 
of the Plant Protection Service of 
the country in which they were 
grown and found by him to be free 
from Bacterial Spot and 


(b) grown on a farm, nursery or other 
premises which, was or were in- 
spected during the growing season 
prior to export by an authorised 
officer of the said service and found 
by him to be free from Bacterial 
Spot. 


The plants shall have been— 

(a) examined by an authorised officer 
of the Plant Protection Service of 
the country in which they were 
grown and found by him to be free 
from Rose Wilt and 


(6) grown on a farm, nursery or other 
premises which was or were ex- 
amined during the growing season 
prior to export by an authorised 
officer of the said service and found 
by him to be free from Rose Wilt. 


The plants shall have been approved, in 
the country in which they were grown, 
‘under an official certification scheme 
which is restricted to plants derived from 
tested material found free from all 
important virus diseases of the genus 
Fragaria or Rubus, as the case may be, 
and under which the plants are required 
to be officially examined during the 
growing season for virus diseases. 


a a ee 


PART IIA—POTATOES: LANDING PROHIBITED 
i eee 


Item 


(18) 


(19) 


Description of potatoes 
(as defined in Article 3(1) 
of this Order) 


Potatoes for planting. 


Potatoes (other than potatoes for 


planting) grown anywhere other 
than in the tollowing countries or 
parts of countries: 

Algeria 

Cyprus 


Periods of the year during which 
landing is prohibited—all dates 
inclusive 


Throughout the year. 


Throughout the year. 


eee 


Item 
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PART IIA—POTATOES: LANDING PROHIBITED-—continued 


Description of potatoes 
(as defined in Article 3(1) 
of this Order) 


France— 
Corsica 
Greece 
Israel 
Italy— 
Sardinia 
Sicily 
Kenya 
Lebanon 
Libya 
Luxembourg 
Malta 
Morocco 
Netherlands 
Portugal— 
Azores 
Madeira 
Republic or South Africa 
pain— 
Balearic Islands except Majorca 
Canary Islands 
Tunisia 
United Arab Republic (Egypt) 
The countries or parts of counéries 
listed in item (20) of this Schédule. 


Potatoes (other than potatoes for 


planting) grown in the following 
countries or parts of countries: 


Federal Republic of Germany— 
the provinces of Schleswig-Hol- 
stein and of Lower Saxony 
except the areas of that province 
south of the Mittelland Canal. 


France, except Corsica and the 
Departments of Pyrénées 
Orientales, Aude, Hérault, 
Gard, Bouches du Rhône, 
Var, Alpes Maritimes. 


—Departments ot Pyrénées Orien- 
tales, Aude, Hérault, Gard, 
Bouches du Rhéne, Var, Alpes 
Maritimes. 


Italy except Sardinia, Sicily and 
the regions of Basilicata, 
Calabria and Puglia. 


—Regions of Basilicata, Calabria 
and Puglia. 


Portugal except the Azores and 
Madeira 


Spain, except the Canary Islands, 
and the Balearic Islands 
excluding Majorca. 


—Majorca, 


Switzerland. 


Periods of the year during which 
landing is prohibited—all dates 
inclusive 


Ist July to 14th October. 


Ist July to 14th October. 


6th June to 31st October. 


6th June to 3lst October. 
26th May to 30th November. 
21st May to 30th November. 
26th May to 30th November. 


6th June to 30th November. 
lst July to 14th October. 


ue 
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PART IIB—-POTATOES: CONDITIONS SUBJECT TO WHICH LANDING 
IS PERMTETPED 


p I E 


Description of potatoes 
(as defined in Article 3(1) 
of this order) 


5 


Conditions subject to which 
landing is permitted 


(21) 


Potatoes, other than those described 
in items (18) and (19) ef this 
Schedule and those described in 
item (20) of this Schedule which 
are landed during a period of the 
year in which such landing is 
prohibited. 


w 


. The 


. Each consignment of the potatoes 


shall be accompanied by a phyto- 
sanitary certificate (Schedule 2) and, 
where appropriate, by one or more 
supplemental certificates (Schedule 
4), in accordance with Articles 6 to 8 
of this Order. 

potatoes shall be securely 
packed in new bags or other new 
containers. 


. Where the potatoes are packed in new 


bags or other new containers not 
being hampers, each bag or container 
shall be clearly marked with the 
name of the country in which the 
potatoes were grown. 


. The potatoes shall be free from 


Colorado beetle (Leptinotarsa decem- 

lineata Say) and either— 

(a) during the 12 months preceding 
the date of the signing of the 
phytosanitary certificate there has 
been no outbreak of Colorado 
beetle within a distance of 25 
kilometres of the place where the 
potatoes were grown; or 


(6) the potatoes shall have been 
grown in a district where an 
intensive system of control of 
Colorado beetle is in operation, and 
either— 


(i) they shall have been riddled 
(and in the case of new pota- 
toes, thoroughly washed) in a 
packing station which shall 
have been inspected and ap- 
proved by the Plant Protection 
Service of the country in which 
the potetoes were grown, the 
said riddliang and washing hav- 
ing been at all times subject to 
inspection by an authorised 
officer of the aforesaid Service, 
and immediately after riddling 
(and in the case of new pota- 
toes, washing) the potatoes 
shall have been packed as re- 
quired by this Schedule, with 
a label attached to each bag or 
container stating the name of 
the packing station of the 
number allocated to it by the 
aforesaid Service, or 

(ii) in the case of new potatoes, 
they shall have been packed in 
a packing station specified in 
an authority, which was issued 
for the purposes of this pro- 
vision by the appropriate 
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PART IIB—POTATOES: CONDITIONS SUBJECT TO WHICH LANDING 
IS PERMITTED—continued 
— 
Description of Potatoes | Conditions subject to which 
Item (as defined in Article 3(1) landing is permitted 
of this order) 


Minister to the Plant Protec- 

H tion Service of the country in 

which the potatoes were grown 

and which is for the time being 
in force, and the conditions, if 
any, of that authority shall be 
or shall have been complied 
with, Any such authority shall 
be so issued not more frequent- 
ly than once in each calendar 
year in respect of any country. 

5. The potatoes shall be free from Wart 
Disease (Synchytrium endobioticum 
(Schilb.) Perc.) and shall have been 
grown on land in which the disease is 
not known to have occurred at any 
time and in a region in which physi- 
ologic races of wart disease fungus 
other than the common European 
race are not known to have occurred 
at any time. 

6. The potatoes shall be free from Ring 
Rot (Corynebacterium sepedonicum 

3 (Spieck, and Kotth.) Slaptason and 

, Burkholder) and shall have been 
grown in a region in which the disease 
is not known to occur. 

7. The potatoes shall be free from the 
disease Potato Spindle Tuber and 
shall have been grown in a region in 
which the disease is not known to 
occur. 

8. The potatoes shall be free from 
Tuber Moth (Gnorvimoschema oper- 
culella (Zell.)). 8 

9. The potatoes shall be substantially 
free from Brown Rot (Pseudomonas 
solanacearum (E. F. Smith) E. F. 
Smith). 


PART IIIA—SEEDS: LANDING PROHIBITED 


Item Description of seeds | Period during the year during which 
landing is prohibited 


(22) | Lucerne (Medicago sativa L.) seed | Throughout the year. 
taken from crops grown in Canada, 

Chile, Italy, Mexico, the United 

States of America (excluding the 

State of California), the Union of 

Soviet Socialist Republics or any 

other country in which the disease 

Lucerne Bacterial Wilt (Corynebac- 

terium insidiosum (McCulloch) 

Jensen) is known to occur. 


(23) Potato (Solanum tuberosum L. and | Throughout the year. 
other tuber-forming spp. of ; 
solanum) true seed. 
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PART IIIB—SEEDS: CONDITIONS SUBJECT TO WHICH LANDING 
TS SPERM ED 


Item 


(24) 


(25) 


Description of seeds 


Conditions subject to which 
landing is permitted 


Lettuce (Lacruca sativa L.) seed. 


Lucerne (Medicago sativa L.) seed 
from crops grown in the State of 
California in the United States of 
America. 


. Each consignment of the seed shall be 


accompanied by a phytosanitary 
certificate (Schedule 3) and, where 
appropriate, by one or more supple- 
mental certificates (Schedule 4), in 
accordance with Articles 6 to 8 of this 
Order. - 


. The crops from which the seed was 


taken shall have been examined dur- 
ing the growing season by an 
authorised officer of the Plant Protec- 
tion Service of the country in which 
they were grown and found by him to 
be substantially free from the virus 
disease Lettuce Mosaic. 


. Each consignment of the seed shall be 


accompanied by a phytosanitary 
certificate (Schedule 3) and, where ap- 
propriate, by one or more supple- 
mental certificates (Schedule 4), in 
accordance with Articles 6 to 8 of 
this Order. 


. The crops from which the seed was 


taken shall have been— 

(a) grown from seed produced in a 
European country other than 
Italy, and 

(b) grown on a farm or other premises 
which has or have been inspected 
during the growing season prior to 
export by an authorised officer of 
the Plant Protection Service of the 
country in which the said crops 
were grown and found by him to 
be free from the disease Lucerne 
Bacterial Wilt (Corynebacterium 
insidiosum (McCulloch) Jensen). 


. The seed shall have been fumigated, 


prior to export to Great Britain, in 
accordance with the following 
method— 


Method. With methyl bromide gas for 
between 20 and 30 hours at a con- 
centration such that in any part of 
the consignment the product of the 
average concentration, in grams per 
cubic metre, and the exposure time, 
in hours, is not less than the value 
indicated in the following table— 


Concentration X 
Temperature time product 
(g-hr./cu.m.) 
Not less than 10°C. or 
more than 20°C. .. 1,200 
More than 20°C. but 
not more than 25°C. 1,000 
More than 25°C. but 
not more than 30°C. 800 


Å— aaae 
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PART IITB—SEEDS: CONDITIONS SUBJECT TO WHICH LANDING IS 


PERMITTED—continued 


Item Description of seeds 
(26) Lucerne (Medicago sativa L.) seed 
other than that described in items 
(22) and (25) of this Schedule. 
(27) Pea (Pisum sativum L.) seed for 
growing. 
| 
| 
(28) Tomato (Lycopersicon esculentum 
Mill.) seed. 5 


Conditions subject to which 
landing is permitted 


Conditions 1 and 3 set out above in this 


column, opposite item (25) of this 
Schedule, shall be complied with. 


1. Each consignment of the seed shall be 


accompanied by a phytosanitary 

certificate (Schedule 3) and, where 

appropriate by one or more supple- 
mental certificates (Schedule 4), in 
accordance with Articles 6 to 8 of this 

Order. 

. The crops from which the seed was 
taken shall either— 

(a) have been grown in a region where 
the disease Bacterial Blight 
(Pseudomonas pisi Sackett) is not 
known to occur, or 

(b) have been examined during the 
growing season by an authorised 
officer of the Plant Protection 
Service of the country in which 
they were grown and found by him 
to be free from Bacterial Blight. 


1. Each consignment of the seed shall be 


accompanied by a phytosanitary 

certificate (Schedule 3) and, where 

appropriate, by one or more supple- 
mental certificates (Schedule 4), in 
accordance with Articles 6 to 8 of this 

Order. 

. The seed shall have been— 

(a) taken from crops which have been 
grown in a region where the dis- 
ease Bacterial Canker (Coryne- 
bacterium michiganense (E. F. 
Smith) Jensen) is not known to 
occur, or 

(b) taken from crops which have been 
examined during the growing 
season by an authorised officer of 
the Plant Protection Service of the 
country in which they were grown 
and found by him to be free from 
Bacterial Canker, or 

(c) extracted by the hydrochloric acid 
method. 

. The crops from which the seed was 
taken shall either— 

(a) have been grown in a region where 
the diseases Tomato Bunchy Top 
and Potato Spindle Tuber are not 
known to occur, or 

(b) have been examined during the 
growing season by an authorised 
officer of the Plant Protection 
Service of the country in which 
they were grown and found by 
him to be free from Tomato 
Bunchy Top and Potato Spindle 
Tuber. 


NN 
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PART IVA—RAW FRUIT: LANDING PROHIBITED 


ee a 


Description of raw fruit 

(as defined in Article 3 (1) 

of this Order) | 

Raw cherries grown in Italy, Portugal 
or Spain. 

Raw cherries grown in Austria, 
Bulgaria, that part of France | 
which is south of latitude 46° 
North, Hungary or Yugoslavia. 


Period of the year during which 
landing is prohibited 


lst June to 30th September (both dates 
inclusive). 


16th June to 30th September (both dates 
inclusive). 


PART IVB—RAW FRUIT: COND 
LANDING IS PERMITTED 


ITIONS SUBJECT. TO WHICH 


Item 


(31) 


Description of raw fruit 
(as defined in Article 3 (1) 
of this order) 


The following raw fruit— 

Apples, apricots, greengages, nec- 
tarines, peaches, pears and 
plums, other than those grown 
in Belgium, Denmark, Finland, 
Luxembourg, the Netherlands, 
Norway or Sweden 
and 

Cherries other than those described 
in items (29) and (30) of this 
Schedule of which the landing is 
prohibited. 


Conditions subject to which 
landing is permitted 


1. Each consignment of the fruit shall be 


accompanied by a phytosanitary cer- 
tificete (Schedule 3) and, where ap- 
propriate, by one or more supple- 
mental certificates (Schedule 4), in 
accordance with Articles 6 to 8 of this 
Order. 

2. The fruit or a representative sample 
of it shall have been examined by an 
authorised officer of the Plant Pro- 
tection Service of the country in 
which the fruit was grown and found 
by him to be free from the insects 
Apple Fruit Fly or Apple Maggot 
(Rhagoletis pomonella Walsh), Euro- 
pean Cherry Fruit Fly (Rhagoletis 
cerasi L.) and the North American 
Cherry Fruit Flies (Rhagoletis fausta 
Osten-Sacken and Rhagoletis cingu- 
lata Loew) and substantially free from 
other insects and from mites. 


PART V—RAW VEGETABLES: CONDITIONS SUBJECT TO WHICH 
LANDING IS PERMITTED 


Item 


(32) 


Raw vegetables landed during the 


Description of raw vegetables 
(as defined in Article 3 (1) 
of this Order) 


period of the year Ist April to 14th 
October (both dates inclusive) and 
grown in Europe or Central or 
North America, 

other than— 

Root vegetables free from foliage 
Globe artichokes 

Asparagus 

Aubergines 

Beans 

Capsicums 


Conditions subject to which 
landing is permitted 


1. Each consignment of the vegetables 


shall be accompanied by a phyto- 
sanitary certificate (Schedule 3) and, 
where appropriate, by one or more 
supplemental certificates (Schedule 
4), in accordance with Articles 6 to 8 
of this Order. 

2. There shall have been no outbreak of 
the insect Colorado beetle (Leptino- 
tarsa decemlineata Say) during the 
12 months prior to export within a 
distance of 25 kilometres of the place 


————————— eee 


LANDING IS PERMITTED—continued 
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PART V—RAW VEGETABLES: CONDITIONS SUBJECT TO WHICH 


Item 


Description of raw vegetables 
(as defined in Article 3 (1) 
of this Order) 


Carrots free from foliage or with 
foliage not exceeding 5 inches 
Witloof chicory (Chichorium inty- 

bus L.) 
Cucumbers 
Marrows 
Mushrooms and other edible fungi 
Onions 
Peas 
Pimentos 
Pumpkins 
Shallots 
Tomatoes 


Conditions subject to which 
landing is permitted 


where the vegetables were grown, 
except that, in the case of the raw 
vegetables specified in the table below 
landed during the periods of the year 
specified in relation thereto, this re- 
quirement shall not apply provided 
that the vegetables were grown in a 
district where an intensive system of 
control of Colorado beetle is in opera- 
tion and they are vegetables which 
are believed by an authorised officer 
of the Plant Protection Service of the 
country in which they were grown to 
be free from Colorado beetle. 


THE RAW VEGETABLES 


REFERRED TO IN CONDITION 


2 ABOVE 


Period of the 
year during 


Description of which landed 


raw vegetables (both dates 
b inclusive) 
. Lettuce and endive Ist to 15th 
grown under glass in April. 
Portugal. 

II. Lettuce and endive Ist April to 
grown under glass in 14th 
Belgium or France. October. 

III. Lettuce and endive Ist April to 
grown outdoors in 14th 
France in the De- October. 
partment of Pyrénées 
Orientales only. 

IV. Cauliflowers and Ist April to 
cabbage grown under 14th 
glass in Belgium or October. 
France. 

V. Cabbage and cauli- Ist April to 
flowers grown out- 14th 
doors in France in October. 
the Departments of 
Calvados, Côtes du 
Nord, Finistère, Ille 
et Vilaine, Loire At- 
lantique and Manche 
only. 

VI. The raw vegetables lst April to 


described in item (32) 
of this Schedule 
grown in— 

(a) Belgium in the 
Provinces of Ant- 
werp, Brabant, 
East Flanders and 
West Flanders 
only, or i 

(6)the Netherlands. 


14th 
October. 


SS ——Ř— 
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PART VIA—CUT FLOWERS: LANDING PROHIBITED 


Item Description of cut flowers Period of the year during 
which landing is prohibited 


(33) Cut flowers of Gladiolus (Gladiolus | Ist June to 31st October (both dates 
(Tourn.) L.) grown in Africa, inclusive). 

Malta or Italy or any other country 

in which the disease Gladiolus Rust 

(Uromyces transversalis (Theum.) 

Wint.) is known to occur. 

Oa e O O o M 


PART VIB—CUT FLOWERS: CONDITIONS SUBJECT TO WHICH 
LANDING IS PERMITTED 
2o o O a E o o U NNN 
Item Description of cut flowers Conditions subject to which 
landing is permitted 


(34) | Cut flowers of Gladiolus (Gladiolus | 1. Each consignment of cut flowers shall 


(Tourn.) L.) (other than those be accompanied by a phytosanitary 
described in item (33) of this certificate (Schedule 2) and, where 
schedule of which the landing is appropriate, by one or more supple- 
prohibited) grown in Africa, Malta mental certificates (Schedule 4) in 
or Italy or any other country accordance with Articles 6 to 8 of 


in which the disease Gladiolus this Order. 

Rust (Uromyces transversalis 

(Theum.) Wint.) is known to occur, | 2. The cut flowers shall have been exam- 
ined by an authorised officer of the 
Plant Protection Service of the 
country in which they were grown 
and found by him to be substantially 
free from Gladiolus Rust. 


SCHEDULE 2 


NOTE.—tThis Schedule specifies the orders revoked by art. 2. The orders are as 
potatoes and certain cut flowers, which is referred to in art. 6 of this order. 


SCHEDULE 3 


NOTE.—This Schedule sets out the form of phytosanitary certificate for certain 
seeds, raw fruit and raw vegetables, which is referred to in art. 6 of this order. 


SCHEDULE 4 


NOTE.—This Schedule sets out the form of supplemental certificate required (see 
art. 7 of this order) in cases where plants and potatoes and certain seeds, raw fruit, raw 
vegetables and cut flowers are imported from a country other than that in which they 
were grown. 


SCHEDULE 5 


NOTE.—This Schedule specifies the orders revoked by art. 2. The orders are as 
follows:—the Importation of Potatoes (Health) (Great Britain) Order 1964, S.I. 1964 
No. 409, and the amending S.I. 1968 No. 165 and S.I. 1969 No. 521; and the Importa- 
tion of Plants and Plant Produce (Health) (Great Britain) Order 1965, S.I. 1965 No. 
1426, and the amending S.I. 1966 No. 1308 and S.I. 1969 No. 677. 


THE POTATO CYST EELWORM (GREAT BRITAIN) 
ORDER 1973 
S.I. 1973 No. 1059 


NOTE.—Authority.—This order was made on the 14th June 1973 by the Minister 
of Agriculture, Fisheries and Food and the Secretary of State under s. 3 (1), (2), (3) and 
(4) of the Plant Health Act 1967, 1 Halsbury’s Statutes (3rd Edn.) 851, as amended by 
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s. 92 (2) of, and Part IJ of Schedule 3 to, the Criminal Justice Act 1967, 8 ibid. 634, 675, 
and by s. 4 (1) of, and para. 8 of Schedule 4 to, the European Communities Act 1972, 42 
ibid. 25, 33, and as read with s. 20 of the Agriculture (Miscellaneous Provisions) Act 1972, 
42 ibid. 16, and under all other enabling powers. 

Commencement.— Ist August 1973. 

Summary.—tThis order requires that seed potatoes intended for marketing may be 
produced only on land which is recognised after official soil examination to be free from 
potato cyst eelworm. It prohibits the planting of any potatoes in, or the removal of any 
plants for transplanting from, land declared by notice to be land infested with potato 
cyst eelworm and also prohibits the keeping of cultures of potato cyst eelworm except 
under licence. Persons who contravene, or fail to comply with, this order or who wilfully 
obstruct an inspector are liable on summary conviction to a penalty not exceeding £100 
or, in respect of a second or subsequent offence, to a penalty not exceeding £200. 


THE WART DISEASE OF POTATOES (GREAT BRITAIN) 
ORDER 1973 


S.I. 1973 No. 1060 


NOTE.—Authority.—This is as noted to S.I. 1973 No. 1059, p. 326, ante. 

Commencement.—Ist August 1973. 

Amendment.—This order has been amended by the Wart Disease of Potatoes 
(Great Britain) Amendment Order 1974, S.I. 1974 No. 1159. 

Summary.—This order (which revokes and replaces the Wart Disease of Potatoes 
Order 1958, S.I. 1958 No. 308) prohibits the planting of potatoes in, and the removal of 
plants for transplanting from, any land which is declared by a notice served under this 
order to be land on which wart disease is present. It also prohibits the planting of 
potatoes which are not of an approved immune variety in land declared by a notice 
served under this order to be a safety zone surrounding land on which wart disease is 
present or in land on which wart disease has previously occurred. Provision is no longer 
made for ‘‘protected areas’’ within which the planting, and the sale for planting, of 
potatoes was controlled. The selling of diseased or suspected potatoes is prohibited. 
An inspector may require the destruction or treatment of diseased or suspected potatoes, 
potato plants and certain plant and equipment or may prohibit their removal from the 
premises affected. Any person who contravenes or fails to comply with this order or who 
wilfully obstructs an inspector is liable on summary conviction to a penalty not exceed- 
ing £100, or in respect of a second or subsequent offence, to a penalty not exceeding 
£200. 


THE WATERMARK DISEASE (LOCAL AUTHORITIES) ORDER 
1974 


S.I. 1974 No. 768 


NOTE.—-Authority.—This order was made on the Ist May 1974 by the Forestry 
Commissioners under ss. 3 (1), (2) and (4) and 5 (1) of the Plant Health Act 1967, 1 
Halsbury’s Statutes (3rd Edn.) 851, 853, as amended by s. 92 (2) of, and Part II of 
Schedule 3 to, the Criminal Justice Act 1967, 8 ibid. 634, 675, and bys. 4 (1) of, and para. 
8 (1) and (3) of Schedule 4 to, the European Communities Act 1972, 42 ibid. 25, 33, and 
as read with s. 20 of the Agriculture (Miscellaneous Provisions) Act 1972, 42 ibid. 16, 
and all other enabling powers. 

Commencement.—Ist June 1974. 

Summary.—This order (which revokes and supersedes eight existing watermark 
disease orders of local application) gives powers to the councils of certain specified local 
authorities to take steps in connection with the disease of willows known as watermark 
disease. An appointed officer may enter any premises in the authority’s area and 
examine any willows; if they are infected the local authority may serve a notice, on the 
occupier or other responsible person, requiring the destruction of the whole or part of 
such willows and the taking of steps to prevent the spread of the disease. The necessary 
work may be carried out by an appointed officer and the cost recovered from any person 
in default of such a notice. Failure to comply with this order or wilful obstruction of an 
officer is an offence subject to a penalty not exceeding £100, or £200 for a second or 
subsequent offence. ; 
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THE PREVENTION OF SPREAD OF PESTS (SEED POTATOES) 
(GREAT BRITAIN) ORDER 1974 


S.I. 1974 No. 1152 


NOTE.—Authority.—This is as noted to S.J. 1973 No. 1059, p. 326, ante, except 
that this order was made on the 2nd July 1974. 

Commencement.—5th August 1974. 

Summary.—This order prohibits in relation to a protected region comprising 
Scotland and part of England, except under licence of the Minister of Agriculture, 
Fisheries and Food, the planting of potatoes having origin outside that region or the 
bringing to that region for planting therein of such potatoes. It also provides for the 
treatment, destruction or removal of any potatoes brought into or planted in the region 
in contravention of the order. Any person who contravenes or fails to comply with the 
order or wilfully obstructs an inspector is liable to a penalty not exceeding £100, or 
£200 in respect of a second or subsequent offence. 


THE MEDITERRANEAN CARNATION LEAF-ROLLER 
(GREAT BRITAIN) ORDER 1975 


S.I. 1975 No. 1842 


NOTE.—Authority.—This is as noted to S.I. 1973 No. 1059, p. 326, ante, except 
that this order was made on the llth November 1975. 

Commencement.—8th December 1975. 

Summary.—This order prohibits the cutting for sale and selling of carnations 
infested with the Mediterranean carnation leaf-roller moth, unless and until they have 
been effectively treated. An inspector may, by notice, require the destruction or treat- 
ment of any infested cut flowers or prohibit their removal from the premises. The order 
also prohibits the keeping, release or disposal of any carnation leaf-roller moth, except 
for scientific purposes. Any person who fails to comply with or contravenes the order or 
who wilfully obstructs an inspector is liable to a penalty not exceeding £100, or £200 in 
respect of a second or subsequent offence. 


THE PLUM POX (SHARKA DISEASE) ORDER 1975 


S.I. 1975 No. 2225 


NOTE.—Authority.—This order was made on the 22nd December 1975 by the 
Minister of Agriculture, Fisheries and Food under ss. 3 (1), (2) and (4) and 4 (1) of the 
Plant Health Act 1967, 1 Halsbury’s Statutes (3rd Edn.) 851, 852, as amended by 
s. 92 (2) of, and Part II of Schedule 3 to, the Criminal Justice Act 1967, 8 ibid. 634, 675, 
and by s. 4 (1) of, and para. 8 of Schedule 4 to, the European Communities Act 1972, 
42 ibid. 25, 33, and as read with s. 20 of the Agriculture (Miscellaneous Provisions) Act 
1972, 42 ibid. 16. 

Commencement.—8th January 1976. 

Summary.—This order requires occupiers or persons in charge of nurseries to notify 
the Minister of Agriculture, Fisheries and Food of the presence, or suspected presence, 
of plum pox (i.e., a disease of stone fruit and ornamental trees). Authorised inspectors 
have powers to treat, remove or destroy infected or suspected trees and plants or to 
require the occupier to take specified steps to prevent the further spread of the disease; 
and if the occupier fails to comply the inspector may enter and do the work himself 
and recover the costs. Any person who fails to comply with, or contravenes, this order 
or who wilfully obstructs an authorised person is liable to a penalty not exceeding 
£100, or £200 in respect of a second or subsequent offence. 


THE BEET CYST NEMATODE ORDER 1977 
S.I. 1977 No. 988 
NOTE.—Authority.—This is as noted to S.I. 1973 No. 1059, p. 326, ante, except 


that this order was made on the 8th June 1977. 
Commencement.—7th July 1977. 
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Summary.—This order (which supersedes the Beet Eelworm Order 1960, S.I. 
1960 No. 2147, as amended) empowers the Minister of Agriculture, Fisheries and Food 
to serve notice declaring any land which appears to him to be infested with beet cyst 
nematode to be infested land for the purposes of the order and to place restrictions on the 
planting and growing of crops of the beet and cabbage families on that land. Inspectors 
may enter any land and examine crops and the Minister may by notice require the 
destruction, treatment or removal of any crop grown in contravention of this order. 
Any person failing to comply with, or contravening, this order or wilfully obstructing 
oe inspector is liable to a penalty not exceeding £100, or £200 for a second or subsequent 
offence. 


THE DUTCH ELM DISEASE (LOCAL AUTHORITIES) ORDER 
1977 


S.I. 1977 No. 1074 


NOTE.-—Authority.—This is as noted to S.I. 1974 No. 768, p. 327, ante, except that 
this order was made on the 27th June 1977. 

Commencement.—2nd August 1977. 

Summary.—This order (which revokes and re-enacts with minor modifications the 
Dutch Elm Disease (Local Authorities) Order 1974, S.I. 1974 No. 830, as amended) gives 
power to the councils of specified local authorities to take steps to prevent the spread of 
Dutch elm disease. An officer appointed by such a local authority may enter land and 
inspect trees, and take away parts for testing and, after giving the occupier not less than 
seven days prior notice, may cut down and destroy any infected elm. The local authority 
may serve notice on an occupier requiring the destruction of infected elms or other neces- 
sary steps and if the notice is not complied with, the work may be carried out by an 
appointed officer and the costs recovered. Any person who fails to comply with this 
order or who wilfully obstructs an appointed officer is liable to a penalty not exceeding 
£100, or £200 for a second or subsequerft offence. 


THE DUTCH ELM DISEASE (RESTRICTION ON 
MOVEMENT OF ELMS) ORDER 1977 


S.I. 1977 No. 1075 


NOTE.—Authority.—This is as noted to S.I. 1974 No. 768, p.327, ante, except that 
this order was made on the 27th June 1977. 

Commencement.—2nd August 1977. 

Summary.—This order (which revokes and replaces the Dutch Elm Disease (Re- 
striction on Movement of Elms) Order 1975, S.I. 1975 No. 1904 as amended) restricts 
the movement in Great Britain of all elm, unless the bark has been removed. The 
Forestry Commissioners or an inspector are empowered, if satisfied that this order has 
been contravened, to serve notice on the owner of the elm requiring removal of the bark 
or destruction of the elm. If the notice is not complied with, an inspector may carry out 
the work and recover the costs. An inspector has powers of entry and examination 
and of re-entry to carry out work for the purpose of the order. The order also provides 
for the furnishing of information and production of records relating to diseased elms. 
Any person who contravenes this order or who wilfully obstructs an inspector is liable 
to a penalty not exceeding £100, or £200 for a second or subsequent offence. 


THE PROGRESSIVE WILT DISEASE OF HOPS ORDER 1978 
S.I. 1978 No. 505 


NOTE.—Authority.—This is as noted to S.I. 1973 No. 1059, p. 326, ante, except 
that this order was made on the 23rd March 1978. 

Commencement.—28th April 1978. 

Summary.—This order (which supersedes the Progressive Wilt Disease of Hops 
Order 1965, S.I. 1965 No. 1184) provides for the notification, by the occupier of any 
farm, of the existence or suspected existence of progressive wilt disease of hops on that 
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farm and for the destruction of all dead and dying bines and leaves on such farms. The 
order restricts the movement and planting of hop plants in specified areas and also 
provides that the Minister of Agriculture, Fisheries and Food or an inspector may, by 
notice, impose other requirements in order to prevent the spread or recurrence of the 
disease. These include the destruction of plants, control of the cropping of land, erection 
of fencing, treatment or destruction of affected soil and restriction on the movement of 
plants, poles and material deriving from hop plants. If a notice is not complied with, an 
inspector may take the necessary steps and recover the costs. The order also provides 
for the furnishing of information and the production of relevant records and other 
documents relating to hop plants. Any person who fails to comply with this order or who 
wilfully obstructs an inspector is liable to a penalty not exceeding £100, or £200 for a 
second or subsequent offence. 


THE IMPORTATION OF BEES ORDER 1978 
S.I. 1978 No. 683 


NOTE.—Authority.—This order was made on the 4th May 1978 by the Minister of 
Agriculture, Fisheries and Food and the Secretaries of State for Scotland and Wales 
under s. 10 of the Agriculture (Miscellaneous Provisions) Act 1954, 1 Halsbury’s Statutes 
(3rd Edn.) 145, art. 2 (3) of the Transfer of Functions (Wales) (No. 1) Order 1978, S.I. 
1978 No. 272, in the title Constitutional Law (Part 5), and all other enabling powers. 

Commencement.—Ist July 1978. 

Summary.—This order (which supersedes the Importation of Bees Order 1955, 
S.I. 1955 No. 589) prohibits the importation into Great Britain of bees in fixed-comb 
hives and bees which have not been certified by the responsible department of their 
country of origin to be free from disease. The order sets out the form of the required 
certificate and provides that it shall refer to an examination carried out not more than 
14 days before despatch of the bees, or 180 days in the case of a queen bee. The order 
does not apply to bees originating in and directly imported from the Isle of Man or 


Jersey. 
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CHRONOLOGICAL LIST OF INSTRUMENTS 


Description Remarks 


Agriculture Act 1947 (Commencement) = 
Order 1947 


Agriculture (Making of Representations) —, 
Regulations 1948 
Agriculture (Reference to Agricultural — 
Land Tribunals) Regulations 1948 
Agriculture Act 1947 (Commencement) 
(No. 1) Order 1948 
Agriculture Act 1947 (Commencement) 
(No. 2) Order 1948 o N 
Agriculture Act 1947 (Commencement) ” ' P : 
(No. 3) Order 1948 ie 
Agriculture Act 1947 (Commencement) 
(No. 4) Order 1948 
Agriculture (Compulsory Hiring of Land) — 
Regulations 1949 
Agriculture (Miscellaneous Provisions) Made under ss. 4 


Act 1954 (Commencement) Order 1954 (repealed) and 6 of 
s the Act of 1954; 
’ brought those sec- 


tions into force on 
29th and Ist Sep- 
tember 1954, re- 
spectively 
Agriculture (Procedure of Agricultural = 
Land Tribunals) Order 1954 


Agriculture Act 1958 (Appointed Day) Made under s. 9 
(England and Wales) Order 1959 (1) of the Act of 
1958; appointed 

26th January 1959 


for purposes of 
ss. 3, 4 and 10 of, 
and paras. 1, 8, 9, 
iil, JES 17. 1819; 
23, 24 and 28 of 
Sch. 1 to, the Act 


Agriculture (Miscellaneous Time-Limits) — 
Regulations 1959 
Horticulture Act 1960 (Commencement) Made under s. 19 
Order 1960 of the Act of 1960; 
brought Part II 
of that Act into 
operation on 9th 
May 1960 


Agriculture (Miscellaneous Provisions) Made under s. 24 
Act 1963 (Appointed Day) Order 1963 (5) of the Act of 
1963; brought s. 
24 into operation 
on 15th Novem- 

ber 1963 
Agriculture (Miscellaneous Provisions) Made under s. 19 
Act 1963 Commencement Order 1964 (7) of the Act of 
1963; brought s. 
19 into operation 
on Ist July 1964 
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Description 


Agriculture (Miscellaneous Provisions) 
Act 1963 (Commencement) Order 1965 


Plant Varieties and Seeds Act 1964 
(Commencement No. ł) Order 1966 


Agriculture Act 1967 (Commencement 
No. 1) Order 1967 


Plant Varieties and Seeds Act 1964 (Com- 
mencement No. 2) Order 1968 


Agriculture Act 1967 (Commencement 
No. 2) Order 1968 


Agriculture Act 1970 (Commencement 
No. 1) Order 1970 


Corn Returns (Delegation of Functions) 
Order 1970 


Agriculture Act 1970 (Commencement 
No. 4) Order 1970 


Farm and Garden Chemicals Regulations 
1971 


Agriculture (Miscellaneous Provisions) 
Act 1972 (Commencement) Order 1972 


Intervention Board for Agricultural Pro- 
duce Order 1972 


Intervention Functions 


(Delegation) 
Regulations 1972 


Remarks 


Made under s. 23 
(3) of the Act of 
1963; brought s. 
23 into operation 
on Ist June 1965 


Made under s. 41 
of the Act of 1964; 
brought ss. 20 to 
23 into force on 
8th March 1966 


Made under s. 75 
(8) of the Act of 
1967; brought the 
Act (except s. 22) 
into force on 15th 
May 1967 


Made under s. 41 
of the Act of 1964; 
brought s. 33 into 
force on 17th 
February 1968 


Made under s. 75 
(8) of the Act of 
1967; brought s. 
22 into force on 
1st October 1968 


Made under s. 108 
(3) of the Act of 
1970; brought that 
provision into 
force on 31st July 
1970 


Brought s. 31 (1) 
of the Act into 
operation on Ist 
January . 1971; 
made under s. 31 
(3) of the Act (as 
read with Horti- 
culture Act 1960, 
s. 6) 


Made under s. 27 
(3) of the Act of 
1972; brought s. 
18 and Schedule 6 
(so far as it relates 
to ss. 77, 78 of the 
Agriculture Act 
1947) into force on 
15th August 1972 


Page 


Not 
printed 


Not 
printed 


Not 
printed 


Not 
printed 


Not 
printed 


Not 
printed 


338 


Not 
printed 


339 


Not 
printed 


339 


List oF INSTRUMENTS 


Sik Description Remarks 
1973 No. 928 Plant Varieties and Seeds Act 1964 (Com- Made under s. 41 
mencement No. 3) Order 1973 (2) of the Act of 
1964: brought ss. 
16 to 19, 24 to 30 
and 32, as amen- 
ded by the 
European Com- 
munities Act 1972, 
into operation on 
Ist July 1973 
1973 No. 1520 Agriculture Act 1970 (Commencement Made under s. 87 
No. 5) Order 1973 (1) of the Act of 
1970; brought 
Part IV of the Act 
into force on Ist 
January 1974 
1974 No. 66 Agricultural Land Tribunals (Areas) Order -— 
1974 
1976 No. 208 Agricultural Land Tribunals (Areas) Amends 
(Amendment) Order 1976 1974/66 (q.v.) 
1976 No. 1034 Corn Returns Act 1882 (Amendment of = 
Units) Order 1976 
1976 No, 1035 Corn Returns Regulations 1976 — 
1977 No. 39 Agriculture (Miscellaneous Provisions) Made under s. 27 
Act 1976 (Commencement No. 1) Order (2) of the Act of 
1977 1976: brought s. 3, 
Sch. 1 and Part IT 
3 of Sch. 4 (as far as 
$ it relates to the 
Agriculture Act 
1967) into opera- 
tion on Ist Febru- 
ary 1977 
1978 No. 244 Agriculture Act 1967 (Amendment) — 
Regulations 1978 
1978 No. 446 Agriculture Act 1947 (Amendment) Regu- — 
lations 1978 
1978 No. 1002 Plant Varieties and Seeds Act 1964 Made under s. 41 
(Commencement No. 4) Order 1978 (2) of the Act of 
1964: brings s. 31 
(1) into operation 
on Ist July 1979 
1978 No. 1003 Plant Varieties and Seeds Act 1964 (Re- = 
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344 
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345 
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are no longer in operation :— 


S.R. & O. 
1945/1500 
1946/762 

1946/1576 

S.I. 

1948/187 

1948/1069 
1948/1135 
1948/2294 
1950/1376 
1953/1431 
1953/1867 
1954/676 

1954/1623 
1956/1102 


S.I. 
spent 1957/133 
a 1957/1602 
ne 1957/1721 
1957/2026 
lapsed 1959/83 
oe 1960/1777 
spent 1960/1885 
P 1963/1241 
lapsed 1964/688 
5 1967/1871 
spent 1970/1047 
lapsed 1972/1244 
w 1972/1245 
spent 1974/399 


lapsed 
spent 
revoked by 
lapsed 
revoked by 
lapsed 


revoked by 


3, a” 


S.I. 


1974 No.66 
1974 No. 66 


1974/399 
1976/1034 
1974/399 
1976/1035 
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INTRODUCTORY NOTE 


The instruments included in this Part are of a miscellaneous character 
and some are of necessity closely connected with the subject-matter of other 
parts of the title. Three main categories, however, exist S fd», 

(1) Commencement orders. —Many of the orders of this description are 
those which brought the provisions of the Agriculture Act 1947, 1 Halsbury’s 
Statutes (3rd Edn.) 183, into operation; for details of the orders concerned, 
see the note to the Agriculture Act 1947 (Commencement) Order 1947, 
S.R. & O. 1947 No. 1767, infra. Details of the effect of other commencement 
orders relating to subsequent Acts are given in the “Remarks” column of 
the Chronological List at pp. 331-333, ante. 

(2) Agricultural Land Tribunals. —The establishment, constitution, 
procedure and powers of Agricultural Land Tribunals are governed by the 
provisions of ss. 73 and 74 of, and Schedule 9 to, the Agriculture Act 1947, 
1 Halsbury’s Statutes (rd Edn.) 192, 194, 224, and ss. 5 and 6 of the 
Agriculture (Miscellaneous Provisions) Act 1954, ibid. 256, 257, as amended 
by ss. 5 and 8 (1) of, and Schedule 1 to, the Agriculture Act 1958; see 
also ss. 3 and 4 of the last-mentioned Act, ibid. 768. The following instru- 
ments included in this Part relate to such tribunals:—S.I. 1948 No. 193, p. 
336, post (manner of making applications to refer matters to a tribunal), 
1954 No. 1138, p. 336, post (procedure on references to tribunals under 
s. 86 of the Act of 1947), and 1974 No. 66 (as amended), p. 342, post (areas for 
tribunals), The rules of procedure to be followed on applications to Agricul- 
tural Land Tribunals are contained in the Schedule to the Agricultural Lands 
Tribunals (Rules) Order 1978, S.I. 1978 No. 259, in Part 1 of this title, 
p. 113, ante. 

(3) General_—Most of the remaining instruments in this Part are those 
instruments which do not fall within the scope of any other single part of 
this title. Attention is drawn, in particular, to the Agriculture (Making of 
Representations) Regulations 1948, S.I. 1948 No. 191, p. 335, post, to the 
Agriculture (Miscellaneous Time-Limits) Regulations 1959, S.I. 1959 No. 
171, p. 337, post (made under the Agricultural Holdings Act 1948), to the 
instruments relating to corn returns (2.e., S.I. 1976 Nos. 1034 and 1035, 
p. 344, post) and to the Intervention Board for Agricultural Produce (t.e. S.I. 
1972 Nos. 1578 and 1679), pp. 339, 341, post. 


THE AGRICULTURE ACT 1947 (COMMENCEMENT) 
ORDER 1947 


S.R. & O. 1947 No. 1767 


NOTE.—Authority.—This Order in Council was made on the 8th August 1947 
under s. 111 (2) of the Agriculture Act 1947 (repealed). 

General.—The following further ‘‘Commencement Orders” have been made under 
the Agriculture Act 1947:—S.I. 1948 Nos. 342, 491, 1005 and 2057 and 1949 No. 1201. 
The last of these orders is in the title Allotments and Smallholdings; the others are all 
listed at p. 331, ante. 

In consequence of these orders the sections and schedules of the Act came into 
operation on the following dates:— 


Section or Schedule Date Order 
Ss. 1-8 ae es .. 31st March 1948 .. S.I. 1948 No. 491 
Ss. 9-46 Rte ba .. Ist March 1948 .. S.I. 1948 No. 342 
Ss. 47—67 re a5 .. Ist October 1949 .. S.I. 1949 No. 1201 
Ss. 68-77 S ae .. Ist October 1947 .. This order 


Ss. 78-81 oe on .. 30th September 1948 S.I. 1948 No. 2057 


S.I. 1948 No. 191 335 
Section or Schedule Date Order 
*Ss. 82-94 E ae lst October 1947 This order 
S. 95 we é lst March 1948 S.I. 1948 No. 342 
S. 96 Ist October 1947 This order 
S297 8th August 1947 This order 
Ss. 98-100 Ist June 1948 S.I. 1948 No. 1005 
S. 101 lst March 1948 S.I. 1948 No. 342 
Ss. 102-109 Ist October 1947 This order 
Ist October 1947 This order 
Ist March 1948 . S.I. 1948 No. 342 
S. 110 Ist June 1948 .. S.I. 1948 No. 1005 
30th September 1948 S.I. 1948 No. 2057. 
Ist October 1949 .. S.I. 1949 No. 1201 
S. 111 lst October 1947 This order 
Schedule 1 31st March 1948 S.I. 1948 No. 491 
Schedules 2-7 Ist March 1948 S.I. 1948 No. 342 
Schedule 8 . lst October 1949 S.I. 1949 No. 1201 
Schedules 9-12 lst October 1947 This order 
lst October 1947 This order 
Ist March 1948 S.I. 1948 No. 342 
Schedule 13 Ist June 1948 .. S.I. 1948 No. 1005 
30th September 1948 S.I. 1948 No. 2057 
Ist October 1949 S.I. 1949 No. 1201 


Many provisions of the Act have since been repealed by subsequent legislation; see 
1 Halsbury’s Statutes (rd Edn.) 183 et seq., and 2 ibid. 123 et seq.; and see also the 
ie a Supplement to that work, titles Agriculture and Allotments and Small- 

oldings. 

* Although s. 86 was brought into operation by this Order in Council it will be of no 
substantive legal effect until a further order bringing it into force is made by the Minister 
of Agriculture, Fisheries and Food under s. 86 (7) and approved by Parliament as pro- 
vided by s. 86 (8). ó 


g 


THE AGRICULTURE (MAKING OF REPRESENTATIONS) 
REGULATIONS 1948 


S.I. 1948 No. 191 


NOTE.—Authority.—These regulations were made on the 24th February 1948 by 
the Minister of Agriculture and Fisheries (now the Minister of Agriculture, Fisheries and 
Food; see the Preliminary Note at p. 70, ante) under s. 104 (3), (4) of the Agriculture Act 
1947, 1 Halsbury’s Statutes (3rd Edn.) 216, and all other enabling powers. R 

Commencement.—Ist March 1948. 

General.—These regulations provide (1) that where the Minister of Agriculture, 
Fisheries and Food has given a person a notice specifying any action proposed to be 
taken and informing him of his right to make representations, that person may within 
ten days from the date of the giving of such notice make representations to the Minister 
in writing by serving a statement setting forth the matters which he desires the Minister 
to consider; and (2) whether or not such representations are made the person to whom 
the notice has been given may request in writing that an opportunity be afforded to him 
of being heard by a person appointed by the Minister. : 

Under the regulations the above-mentioned representations and requests were to be 
served on the Minister where his notice had been given under s. 85 (4) (now repealed) or 
under s. 86 (4) of the Agriculture Act 1947. In other cases they were to be served on the 
Secretary of the appropriate Agricultural Executive Committee; and to this extent the 
regulations are now obsolete as the committees in question were abolished by the 
Agriculture (Miscellaneous Provisions) Act 1972. (It should be noted that the above- 
mentioned s. 86 of the Act of 1947 has not yet been brought into force by an order of the 
Minister under sub-s. (7) thereof; see the note to S.R. & O. 1947 No. 1767, supra. 
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THE AGRICULTURE (REFERENCE TO AGRICULTURAL LAND 
TRIBUNALS) REGULATIONS 1948 


S.I. 1948 No. 193 


NOTE.—Authority.—These regulations wefe made on the 24th February 1948 
by the Minister of Agriculture and Fisheries (now the Minister of Agriculture, Fisheries 
and Food; see the Preliminary Note at p. 70, ante) under ss. 31 (6) (repealed) and 74 (1) 
of the Agriculture Act 1947, 1 Hatsbury’s Statutes (3rd Edn.) 194, and all other enabling 
powers. Section 31 (6) was repealed by the Agricultural Holdings Act 1948, but, by 
s. 100 (2) thereof, these regulations were preserved for the purposes of s. 76 (now also 
repealed) of that Act. 

Commencement.— 1st March 1948. 

General.—These regulations provide that where a person is empowered by any 
provision of the Agriculture Act 1947 to require that a decision of the Minister of Agri- 
culture, Fisheries and Food or a proposal of the Minister to take any action shall be 
referred to the Agricultural Land Tribunal, that person may, within fourteen days 
from the date when the Minister gives notice or is deemed to have given notice of his 
decision or his proposal to take such action, serve a request in writing that the decision 
or proposal be referred to the Tribunal. 

Under the regulations any such request that a proposal of the Minister of which 
notice was given by him under s. 85 (4) (now repealed) or 86 (5) of the Act be referred to 
the Agricultural Land Tribunal, must be served within the time aforesaid on the Minister. 
In other cases, however, the request had to be served on the Secretary of the appropriate 
County Agricultural Executive Committee; and to this extent the regulations are now 
obsolete as the committees in question were abolished by the Agriculture (Miscellaneous 
Provisions) Act 1972. (It should be noted that the above-mentioned s. 86 of the Act of 
1947 has not yet been brought into force by an order of the Minister under sub-s. (7) 
thereof; see the note to S.R. & O. 1947 No. 1767, p. 335, ante.) 


THE AGRICULTURE (COMPULSORY HIRING OF LAND) 
REGULATIONS 1949 


S.I. 1949 No. 795 


NOTE.—Authority.—These regulations were made on the 14th April 1949 by the 
Minister of Agriculture and Fisheries (now styled the Minister of Agriculture, Fisheries 
and Food; see the Preliminary Note at p. 70, ante), with the approval of the Treasury, 
under s. 93 of the Agriculture Act 1947, 1 Halsbury’s Statutes (3rd Edn.) 207, and all 
other enabling powers. 

Commencement.—2nd May 1949. 

General.—tThese regulations established a procedure for the compulsory hiring of 
land analogous to that for making a compulsory purchase order under the Acquisition of 
Land (Authorisation Procedure) Act 1946, 6 Halsbury’s Statutes (8rd Edn.) 154. The 
regulations were principally concerned with the compulsory hiring of‘land for the pur- 
poses of smallholdings; but land may no longer be so hired for such purposes, the relevant 
enabling provisions in the Agriculture Act 1947 (7.e., ss. 48 and 56) having been repealed 
by the Agriculture Act 1970, which (see Part III of that Act, 40 Halsbury’s Statutes 
(8rd Edn.) 138) provided for the reorganisation of smallholdings. To this extent, 
therefore, these regulations are now obsolete, and their effect is now limited to the few 
remaining powers of compulsory hiring which the Minister of Agriculture, Fisheries 
and Food has under the Agriculture Act 1947. Circumstances in which such powers are 
exercisable are exemplified by ss. 83 and 84 of that Act, 1 Halsbury’s Statutes (8rd 
Edn.) 199, 200 (which respectively relate to the compulsory hiring of any land for 
research etc.; and, in limited circumstances, to ensure the full and efficient use of 
agricultural land). 


THE AGRICULTURE (PROCEDURE OF AGRICULTURAL LAND 
TRIBUNALS) ORDER 1954 


S.I. 1954 No. 1138 


NOTE.—Authority.—This order was made on the 26th August 1954 by the Minister 
of Agriculture and Fisheries (now styled the Minister of Agriculture, Fisheries and Food: 
see the Preliminary Note at p. 70, ante) under s. 73 (3) of the Agriculture Act 1947, 
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1 Halsbury’s Statutes (3rd Edn.) 193, and s. 6 of the Agriculture (Miscellaneous 
Provisions) Act 1954, ibid. 257. The powers to make orders conferred by these enact- 
ments are now exercisable by the Lord Chancellor and not by the Minister; see the 
Agriculture Act 1958, ss. 5, 8 (1), Sch. 1, paras. 3 and 27, ibid. 298, 300). 

Commencement.—Ist September 1954. 

Revocation.—This order, which revoked and replaced the Agriculture (Procedure 
of Agricultural Land Tribunals) Orders 1948, S.I. 1948 Nos. 186 and 2751, was itself 
revoked and replaced as from the 26th January 1959 by the Agricultural Land Tribunals 
and Notices to Quit Order 1959, S.I. 1959 No. 81, except in so far as it had effect for 
the purpose of references to a tribunal under s. 85 (now repealed) or s. 86 of the Agri- 
culture Act 1947, 1 Halsbury’s Statutes (8rd Edn.) 200, 202. The said S.1. 1959 No. 
81 was itself revoked and replaced by the Agricultural Land Tribunals (Rules) Order 
1978, S.I. 1978 No. 259 (in Part 1 of the title, p. 112, ante); but under that instrument, 
this order is continued in force for the purposes of references to a tribunal under s. 86 
of the Act of 1947. i 

General.—Under s. 86 of the Agriculture Act 1947 (which relates to control of 
subdivision of agricultural units), any person served with notice of a proposal of the 
Minister of Agriculture, Fisheries and Food under the section may require that the 
proposal be referred to an Agricultural Land Tribunal. The time and manner in which a 
request may be made for the Minister’s proposal to be so referred is prescribed by 
the Agriculture (Reference to Agricultural Land Tribunals) Regulations 1948, S.I. 1948 
No. 193, p. 336, ante. This order, so far as still in force (see the head ‘‘Revocation’”’, supra), 
lays down the procedure to be followed after such a request has been served on the Mini- 
ster. It provides, amongst other matters, for the forwarding of relevant documents to 
the secretary of the tribunal and for the service of certain notices on the applicant and 
other persons; for legal representation, if desired; for procedure in default of appearance; 
for public hearing and for the summoning, sworn evidence and cross-examination 
of witnesses; for inspection of land and other things by the tribunal; for a majority 
decision and for the recording and proof of decisions; for the procedure of the tribunal in 
cases where there is a request to refer,a question of law to the High Court, and for 
consequential matters. ‘ 

It should be noted that the above-mentioned s. 86 of the Act has not vet been brought 
into force by order of the Minister under sub-s. (7) thereof; see note to S.R. & O. 1947 
No. 1767, p. 335, ante. 

Agricultural Land Tribunals have been established for areas within England and 
Wales constituted under s. 73 of the Act of 1947, as amended; see S.I. 1974 No. 66, as 
amended, p. 342, post. 


THE AGRICULTURE (MISCELLANEOUS TIME-LIMITS) 
REGULATIONS 1959 


S.I. 1959 No. 171 - 


NOTE.—Authority.—These regulations were made on the 29th January 1959 by the 
Minister of Agriculture, Fisheries and Food under ss. 7 (1) and (2), 30 (2) and 94 (1) of the 
Agricultural Holdings Act 1948, 1 Halsbury’s Statutes (3rd Edn.) 693, 713, 749, and all 
other enabling powers. Section 30 of the Act of 1948 has been repealed by the Agricul- 
tural Holdings (Notices to Quit) Act 1977, and is replaced by s. 7 thereof, 47 Halsbury’s 
Statutes (3rd Edn.) 15. 

Commencement.—4th February 1959; see reg. 1 (1). 


1.—(1) These regulations may be cited as the Agriculture (Miscellaneous 
Time-Limits) Regulations, 1959, and shall come into operation on the 4th 
day of February, 1959. : } 

(2) The Agriculture (Miscellaneous Time-Limits) Regulations, 1948, to 
the extent that those regulations are in force immediately before the coming 
into operation of these regulations, are hereby revoked. 

(3) In these regulations the expression “the Act” means the Agricultural 
Holdings Act, 1948. T ' 

(4) The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 
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NOTE.—Agriculture (Miscellaneous Time-Limits) Regulations 1948.—S.I. 
1948 No. 188. 

Agricultural Holdings Act 1948.—1 Halsbury’s Statutes (3rd Edn.) 685. 

Interpretation Act 1889.—Repcaled and replaced by the Interpretation Act 1978, 
in the title Statutory Instruments, p. 43, ante. 


2.—(1) The time within which a landlord shall give notice in writing to 
the tenant, pursuant to paragraph (a) of subsection (2) of section 30 of the 
Act, that a contract has been made for the sale of the landlord’s interest 
in land of which the tenant has been given notice to quit, shall be whichever 
is the shorter of the two following periods, namely, one month from the 
making of the said contract, or the period remaining before the expiration 
of the said notice to quit. 

(2) The time within which a landlord may, pursuant to sub-section (1) of 
section 7 of the Act, require that there shall be determined by arbitration 
and paid by the tenant the amount of any compensation referred to in the 
said sub-section, shall be one month from the date on which there takes 
effect by virtue of section 5 or section 6 of the Act any transfer from the 
tenant to the landlord of liability for the maintenance or repair of any 
item of fixed equipment. 

(3) The time within which a tenant may, pursuant to sub-section (2) of 
section 7 of the Act, require that any claim in respect of a previous failure by 
the landlord to discharge a liability for the maintenance or repair of any 
item of fixed equipment shall be determined by arbitration, shall be one 
month from the date on which there takes effect by virtue of section 5 or 
section 6 of the Act any transfer from the landlord to the tenant of the said 
liability for the maintenance or repair of any item of fixed equipment. 


NOTE.—The Act.—J.e., the Agricultural Holdings Act 1948, 1 Halsbury’s Statutes 
(3rd Edn.) 685 ; see reg. 1 (3). 7 


THE CORN RETURNS (DELEGATION OF FUNCTIONS) ORDER 
1970 


S.I. 1970 No. 1046 


NOTE.—Authority.—This order was made on the 14th July 1970 by the Minister 
of Agriculture, Fisheries and Food, with the approval of the Treasury, under s. 108 of 
the Agriculture Act 1970, 40 Halsbury’s Statutes (3rd Edn.) 91, and all other enabling 
powers. 

Commencement.—Ilst August 1970. 

General.—tThis order i the Home-Grown Cereals Authority (as to which, 
see the Introductory Note to Part 5 of this title, p. 237, ante), instead of the Minister of 
Agriculture, Fisheries and Food, to receive returns made pursuant to s. 5 of the Corn 
Returns Act 1882. That enactment (as substituted by s. 108 (3) of the Agriculture Act 
1970, 40 Halsbury’s Statutes (3rd Edn.) 92) requires weekly returns relating to the 
purchase of British corn to be made by persons carrying on business in prescribed areas 
of England and Wales. (The areas are prescribed by S.I. 1976 No. 1035, p. 344, post.) 

_ This order further requires that the returns be delivered by the Authority to the 
Minister within two working days of receipt, and must be made available at reasonable 
times to an officer of the Minister during the period they are in the possession of the 
Authority. 
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THE FARM AND GARDEN CHEMICALS 
REGULATIONS 1971 


S.I. 1971 No. 729 


NOTE.—Authority.—These regulations were made on the 30th April 1971 by the 
Minister of Agriculture, Fisheries and Food and the Secretary of State for Scotland 
under s. 1 of the Farm and Garden Chemicals Act 1967, 1 Halsbury’s Statutes (3rd 
Edn.) 578, and all other enabling powers. 

Commencement.—Ist May 1973. 

General.—These regulations require certain products to be labelled if they contain 
any of the substances referred to in the Schedule to the regulations, being substances to 
which the Farm and Garden Chemicals Act 1967 applies (see s. 2 thereof, 1 Halsbury's 
Statutes (3rd Edn.) 579). Some three hundred and fifty chemical substances are named, 
and the name of any such substance must be clearly written on the label. 

The regulations apply to retail sales of products sold for use in Great Britain as 
weedkillers, pesticides or growth controllers on farms or in gardens, excluding fertilisers. 
A label is required on sale or exposure for sale, and on consignment or delivery; and 
provision is made for the attachment of labels and the manner in which the names of 
ingredients are to be written on them. 


THE INTERVENTION BOARD FOR AGRICULTURAL 
PRODUCE ORDER 1972 


S.I. 1972 No. 1578 


NOTE.— Authority.—This Order in Council was made on the 23rd November 
1972 under s. 6 (2) of the European Communities Act 1972, 42 Halsbury’s Statutes 
(3rd Edn.) 26. 

Commencement.—22nd Novembef 1972; see art. 1 (3). 

General.—This order makes further provision for the Intervention Board for 
Agricultural Produce set up by s. 6 of the European Communities Act 1972. 

The Intervention Functions (Delegation) Regulations 1972, S.I. 1972 No. 1679, 
p. 341, post, enables the Home-Grown Cereals Authority and the Meat and Livestock 
Commission to carry out certain functions on behalf of the Board. 


1.—(1) This Order may be cited as the Intervention Board for Agricultural 
Produce Order 1972. 

(2) The Interpretation Act 1889 shall apply for the interpretation of this 
Order as it applies for the interpretation of an Act of Parliament. 

(3) This Order shall come into operation on 22nd November 1972. 


NOTE.—Interpretation Act 1889.—Repealed and replaced by the Interpretation 
Act 1978, in the title Statutory Instruments, p. 43, anie. i 


2. The provisions of the Schedule to this Order shall have effect with res- 
pect to the Intervention Board for Agricultural Produce and its committees 
and the other matters there mentioned. 


SCHEDULE 
MEMBERS, COMMITTEES AND STAFF 


1.—(1) The Intervention Board for Agricultural Produce shall consist of such 
number of members, appointed by the Ministers, as the Ministers may from time 
to time determine. 

(2) The Ministers may appoint one member of the Board to be chairman, and 
another to be deputy chairman. 

(3) Subject to the following sub-paragraphs and to paragraph 2 below, a mem- 
ber of the Board and the chairman and deputy chairman shall each hold and 
vacate office as such in accordance with the terms of his appointment. 

(4) If the chairman or deputy chairman ceases to be a member of the Board, 
he shall also cease to be chairman or deputy chairman. a 

(5) A member of the Board may at any time, by notice in writing addressed 
to the Ministers or any of them, resign his membership, and the chairman or 
deputy chairman may, by the like notice, resign his office as such. 


340 VoL. 1—AGRICULTURE (PART 8) 


2.—(1) Where a member of the Board has been appointed for a fixed term, 
and the Ministers are satisfied— 


(a) that he has become bankrupt or made an arrangement with his creditors; 
or 

(b) that he is incapacitated by physical or mental illness; or 

(c) that he is otherwise unable or unfit to discharge the functions of a 
member; 


the Ministers may declare his office as a member of the Board to be vacant, and 
shall notify the fact in such manner as the Ministers think fit; and thereupon the 
office shall become vacant. 

(2) In the application of this paragraph to Scotland, for the references in 
head (a) of sub-paragraph (1) to a member’s having become bankrupt and to a 
member’s having made an arrangement with his creditors there shall be substi- 
tuted respectively references to sequestration of a member’s estate having been 
awarded and to a member’s having made a trust deed for behoof of his creditors 
or a composition contract. 

3.—(1) The Ministers may after consultation with the Board by direction 
establish one or more committees of the Board for the purposes of performing any 
of the functions of the Board specified in the direction or of advising the Board on 
any matters so specified. 

(2) Any such committee shall consist of such number of members, appointed 
by the Ministers from among the members of the Board or otherwise, as the 
Ministers may from time to time determine. 

(3) In relation to any such committee sub-paragraphs (2) to (5) of paragraph 
1 above and paragraph 2 above shall apply as they apply in relation to the Board. 

4.—(1) The Board shall pay to the members of the Board or any committee 
thereof such salaries or fees and allowances as may be determined by the Ministers 
with the approval of the Minister for the Civil Service. 

(2) In the case of any such person who is or has been a member of the Board 
or any committee thereof as may be determined by the Ministers with the 
approval of the Minister for the Civil Service, the Board shall pay such pension, 
allowance or gratuity to or in respect of him, or make such payments towards 
the provision of such a pension, allowance or gratuity, as may be so determined. 

(3) Where a person ceases to be a member of the Board or any committee 
thereof otherwise than on the expiry of his term of office and it appears to the 
Ministers that there are special circumstances which make it right for that person 
to receive compensation, the Ministers may, with the approval of the Minister 
for the Civil Service, direct the Board to make to that person a payment of such 
amount as the Ministers may with that approval determine. 

(4) As soon as practicable after the making of any determination under sub- 
paragraph (2) or (3) above, the Ministers shall lay a statement thereof before each 
House of Parliament. 

5.—(1) The Ministers shall appoint a person to be Chief Executive of the 
Board, and the Board may appoint such other officers and servants as it may 
with the approval of the Ministers and the Minister for the Civil Service deter- 
mine. 

(2) The Chief Executive may be a member of the Board, but shall not also be 
chairman nor be paid as a member of the Board. 


PROCEEDINGS 


6.—(1) In the event of an equality of votes at any meeting of the Board or a 
committee thereof, the person who is chairman at that meeting shall have a 
second or casting vote. 

(2) A member of the Board or of a committee thereof shall, if he is in any 
way directly or indirectly interested in a contract made or proposed to be made 
by the Board, disclose the nature of his interest at a meeting of the Board or 
committee as soon as possible after the relevant circumstances have come to his 
knowledge; and any disclosure made under this sub-paragraph shall be recorded 
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in the minutes of the Board or committee, and the member shall not take part 
after the disclosure in any deliberation or decision of the Board or committee 
with respect to the contract (but may, nevertheless, be taken into account for the 
purpose of constituting a quorum of the Board or committee). 

(3) Subject to sub-paragraphs (1) and (2) above, the Board may determine its 
own quorum and procedure and the quorum and procedure of any committee 
of the Board. 


EXECUTION AND PROOF OF DOCUMENTS 


7.—(1) The application of the seal of the Board shall be authenticated by the 
signature of a member of the Board, or of the Chief Executive or some person 
authorised by the Board to act on behalf of the Chief Executive. 

(2) The seal of the Board shall be officially and judicially noticed and every 
document purporting to be an instrument made or issued by the Board and to 
be sealed with the seal of the Board authenticated as mentioned above, or signed 
by the Chief Executive or a person authorised by the Board to act on behalf of 
the Chief Executive, shall be received in evidence and be deemed to be such an 
instrument without further proof, unless the contrary is shown. 

(3) The Documentary Evidence Act 1868, as amended by the Documentary 
Evidence Act 1882, shall apply to the Board as if the Board were included in 
the first column of the Schedule to the Documentary Evidence Act 1868, and 
any member of the Board or the Chief Executive or a person authorised by the 
Board to act on behalf of the Chief Executive were mentioned in the second 
column of the Schedule, and as if the regulations referred to in those Acts 
included any documents issued by the Board. 


NOTE.—Documentary Evidence Act 1868.—12 Halsbury’s Statutes (3rd Edn.) 


841. b 
Documentary Evidence Act 1882.—12 Halsbury’s Statutes (3rd Edn.) 852. 


SUPPLEMENTARY 


8. The Board may with the approval of the Ministers arrange for the perform- 
ance of any of its functions by another body created by a statutory provision and 
concerned with agriculture or agricultural produce. 


THE INTERVENTION FUNCTIONS (DELEGATION) 
i REGULATIONS 1972 


S.I. 1972 No. 1679 


NOTE.— These regulations were made on the 7th November 1972 by the Minister of 
Agriculture, Fisheries and Food and the Secretaries of State for Wales, Scotland and 
Northern Ireland unders. 6 (2) (a) of the European Communities Act 1972, 42 Halsbury’s 
Statutes (3rd Edn.) 26, as read with s. 6 (8) of that Act. 

Commencement.—5th December 1972. 

General.—These regulations enable the Home-Grown Cereals Authority and the 
Meat and Livestock Commission to carry out functions on behalf of the Intervention 
Board for Agricultural Produce, which was created by s. 6 of the European Com- 
munities Act 1972. The Authority is enabled to carry out in the United Kingdom func- 
tions which the Board may delegate to it with regard to wheat, barley, oats, rye, maize 
and oilseed rape, and the Commission is enabled to carry out in Great Britain functions 
which the Board may delegate to it with respect to certain livestock and livestock products. 

As to the Intervention Board for Agricultural Produce, see further S.I. 1972 No. 


1578, p. 339, ante. 
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THE AGRICULTURAL LAND TRIBUNALS (AREAS) ORDER 1974 
S.I. 1974 No. 66 


NOTE.—Authority.—_This order was made on the 14th January 1974 by the Lord 
Chancellor under s. 73 (1) of the Agriculture Act 1947, 1 Halsbury’s Statutes (3rd Edn.) 
192, as amended by para. 3 of Schedule 1 to the Agriculture Act 1958. 

Commencement.— Ist April 1974; see art. 1 (1). 

Amendment.—This order is printed as amended by the Agricultural Land Tri- 
bunals (Arcas) (Amendment) Order 1976, S.I. 1976 No. 208. 

General.—This order constitutes new areas for Agricultural Land Tribunals to 
follow the local government boundaries established by the Local Government Act 1972, 
42 Halsbury’s Statutes (3rd Edn.) 841. 

1.—(1) This Order may be cited as the Agricultural Land Tribunal 
(Areas) Order 1973 and shall come into operation on Ist April 1974. 

(2) The Interpretation Act 1889 shall apply to the interpretation of this 
Order as it applies to the interpretation of an Act of Parliament. 

NOTE.—Interpretation Act 1889.— Repealed and replaced by the Interpretation 
Act 1978, in the title Statutory Instruments, p. 43, ante. 

2.—(1) For the purposes of section 73 of the Agriculture Act 1947, as 
amended, there shall be eight areas as specified in column 1 of the Schedule to 
this Order. 

(2) Each area shall comprise— 


(a) the counties which are set out in respect of it in column 2 of the said 
Schedule; 

(b) the districts of any county which are set out in respect of it in 
column 3 of the said Schedule; and 

(c) the London boroughs which are set out in respect of it in that 
column. 


(3) For the purposes of the preceding paragraph and of the said Schedule 
the Isles of Scilly shall be treated as if they were a county. 


NOTE.—Section 73 of the Agriculture Act 1947.—1 Halsburv’s Statutes (3rd 
Edn.) 192. 


3. Any proceedings which on the coming into operation of this Order are 
pending before an Agricultural Land Tribunal may thereafter be continued 
before that Tribunal, and that Tribunal shall have power to hear and 
determine them notwithstanding any change in the area for that Tribunal. 


4. The Agriculture (Areas for Agricultural Land Tribunals) Order 1959 
and the Agriculture (Areas for Agricultural Land Tribunals) (Amendment) 
Order 1960 are hereby revoked. 


NOTE.—The revoked orders are numbered S.I. 1959 No. 53 and 1960 No. 1885. 


SCHEDULE 
a uau eee eee 
Column 1 Column 2 Column 3 

Areas Counties Districts 
Northern Cumbria 

Northumberland 

Tyne and Wear 

Durham 

Cleveland 
Richmondshire >) in 
Hambleton North 
Ryedale York- 
Scarborough shire 
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Column 1 
Areas 


Column 2 
Counties 


Column 3 
Districts 


Yorkshire and Lancashire 


Lancashire 
Merseyside 

Greater Manchester 
West Yorkshire 
South Yorkshire 
Humberside 


in 
North 
York- 
shire 


Craven 
Harrogate 
York 
Selby 


East Midland 


Derbyshire 
Nottinghamshire 
Leicestershire 
Northamptonshire 
[Lincolnshire] 


West Midland 


South Western 


Cheshire 

Staffordshire 

Salop 

West Midlands 
Warwickshire 

Hereford and Worcester 


Cornwall 
Devon 
Somerset 

Avon 
Gloucestershire 
Wiltshire 
Dorset 

Isles of Scilly 


South Eastern 


Oxfordshire 
Buckinghamshire 
Berkshire 

Surrey 

Kent 

East Sussex 
West Sussex 
Hampshire 

Isle of Wight 


London boroughs south 
of the river Thames in- 
cluding Richmond upon 
Thames 
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SCHEDULE (conid.) 
i 


Column 1 Column 2 Column 3 
Areas Counties Districts 
Eastern Bedfordshire 
Cambridgeshire 
Norfolk 
Suffolk 
Essex 
Hertfordshire 


London boroughs north 
of the river Thames ex- 
cept Richmond upon 
Thames 


Welsh Dyfed 
Gwynedd 
Clwyd 
Powys 
Gwent 
South Glamorgan 
Mid Glamorgan 
West Glamorgan 


NOTE.—Amendment.—In the entry relating to the East Midland Area ‘“‘Lincoln- 
shire” has been added, and the words omitted deleted, by S.I. 1976 No. 208. That order 
also deleted the words omitted in the entry relating to the Eastern Area. 


THE CORN RETURNS ACT 1882 (AMENDMENT OF 
UNITS) ORDER 1976 


S.I. 1976 No. 1034 


NOTE.—Authority.—This order was made on the Ist July 1976 by the Minister of 
Agriculture, Fisheries and Food under s. 17 (2) of the Agriculture (Miscellaneous Pro- 
visions) Act 1972, 42 Halsbury's Statutes (3rd Edn.) 15, and all other enabling powers. 

Commencement.—4th August 1976. fi 

General.—This order revokes the Corn Returns Act 1882 (Amendment of Units) 
Order 1972, S.I. 1972 No. 1244, and provides that the Corn Returns Act 1882, 1 Hals- 
bury’s Statutes (3rd Edn.) 118, is to have effect as if for the references in ss. 8 and 9 (6) 
(as read with the said S.I. 1972 No. 1244) to the ton of 2240 imperial standard pounds 
references were substituted to the tonne of 1,000 kilograms. 


THE CORN RETURNS REGULATIONS 1976 


S.I. 1976 No. 1035 


NOTE.—Authority. These regulations were made on the lst July 1976 by the 
- Minister of Agriculture, Fisheries and Food under ss. 4, 5 and 14 of the Corn Returns 
Act 1882, 1 Halsbury’s Statutes (3rd Edn.) 119, 120, 122, as amended by s. 18 (1) of, and 
Schedule 3 to the Agriculture (Miscellaneous Provisions) Act 1943 and s. 108 (3) of the 
Agriculture Act 1970, and all other enabling powers. 

Commencement.—4th August 1976. 

General.—These regulations revoke and re-enact, with amendments, the Corn 
Returns Regulations 1974, S.I. 1974 No. 399. They prescribe the areas from which 
returns of wholesale purchases of British corn are to be made under s. 5 of the Corn 
Returns Act 1882 (as amended) ; provide that the returns are to be sent on F riday in each 
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week to the Home-Grown Cereals Authority and are to relate to the 7 days immediately 
before the Friday on which they are sent. The regulations also prescribe a new form of 
return for use from the 4th August 1976. 


THE AGRICULTURE ACT 1967 (AMENDMENT) 
REGULATIONS 1978 


S.I. 1978 No. 244 


NOTE.—Authority.—These regulations were made on the 21st February 1978 by the 
Minister of Agriculture, Fisheries and Food and the Secretary of State under s. 7 (1) 
and (2) (a) of the Agriculture (Miscellaneous Provisions) Act 1976, 46 Halsbury’s 
Statutes (3rd Edn.) 24, 25, and all other enabling powers. 

Commencement.—Ist April 1978. 

General.—These regulations amend s. 51 (7) (a) of the Agriculture Act 1967, 1 
Halsbury’s Statutes (3rd Edn.) 405, by substituting for the word ‘‘acreage’’ in each 
place where it occurs the word “‘area’’; and s. 52 (2) (d) of the Act, ibid. 406, by sub- 
stituting for the words ‘‘ten acres” in each place where they occur the words “four 
hectares”. 


THE AGRICULTURE ACT 1947 (AMENDMENT) 
REGULATIONS 1978 


S.I. 1978 No. 446 


NOTE.—Authority.—These regulations were made on the 17th March 1978 by the 
Minister of Agriculture, Fisheries and Food under s. 7 (1) and (2) (a) of the Agriculture 
(Miscellaneous Provisions) Act 1976, 46 Halsbury’s Statutes (3rd Edn.) 24, 25, and all 
other enabling powers. 

Commencement.— 19th April 1978. 

General.—These regulations amend s. 109 (3) of the Agriculture Act 1947, 1 
Halsbury’s Statutes (3rd Edn.) 220, by substituting in the definition of “allotment 
garden” for the words ‘‘forty poles” the words “0:10 hectare”; and para. 3 (1) (b) of 
Schedule 2, ibid. 222, by substituting for the word “‘acre’”’ in each place where it occurs 
the word “hectare”. 


THE PLANT VARIETIES AND SEEDS ACT 1964 
(REPEALS) (APPOINTED DAY) ORDER 1978 


S.I. 1978 No. 1003 


NOTE.—Authority.—This order was made on the 18th July 1978 by the Minister 
of Agriculture, Fisheries and Food and the Secretaries of State for Scotland and Wales 
under s. 4 of, and Part III of Schedule 3 to, the European Communities Act 1972, 42 
Halsbury’s Statutes (3rd Edn.) 25, 29, and all other enabling powers. 

Commencement.— Ist September 1978. 

General.—This order provided that the repeal of s. 32 of the Plant Varieties and 
Seeds Act 1964 and s. 2 (4) (a) of the Trade Descriptions Act 1968 was to take effect on 
the Ist September 1978. (The repealed enactments were not compatible with the United 
Kingdom’s obligations to the European Economic Community.) 
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Accidents, children in agricultural work, avoidance .. 133 (1958/366) 
Affidavit, meaning of .. 54 (Interpn. Act, 1978, Sch. 1) 
Agricultural charges, generally .. 173 
Agricultural credits, grants and subsidies: 
agricultural and horticultural co-operation .. 179 (1967/1355); 183 (1971/415) 
ne be m improvements, standard costs .. 180 (1968/282) 
beef cow subsidy .. 204 (1976/2057) 
butter subsidy, protection of Community arrangements .. 205 (1978/214) 
calf subsidies .. 205 (1977/453) 
ià m supervision and enforcement .. 179 (1968/265) 
credits, registration .. 175 (1928/667); 201 (1975/1314) 
farm improvements, cost, apportionment of .. 178 (1967/875) 
„ structure, payment to outgoérs .. 204 (1976/2126) 
farms, amalgamations, grants . . ‘185 (1973/1404) 
» capital expenditure, grants for .. 182 (1970/1759); 186 (1973/1965) 
ne nt 4 „ » repeal of enactments .. 182 (1970/1758) ; 
182 (1970/1867) 
fertilisers, contributions towards cost .. 177 (1966/794) 
generally .. 174 
horticultural improvement grant .. 181 (1970/1756) 
horticulture, capital grant scheme .. 186 (1973/1945) 
jand, hill, improvement .. 179 (1967/1221) 
„ long-term, improvements to .. 178 (1967/825); 180 (1970/415); 182 (1970/ 
1758); 184 (1972/435) 
lime, contributions towards cost .. 177 (1966/794) 
bes B „ extension of period .. 178 (1966/794, Note) 
livestock, rearing land, improvement .. 184 (1971/832) ; 
schemes, exceptions to grant recovery .. 
202 (1975/1546 
loans by banks, grant for guarantee, extension of period .. 201 (1973/2102) 
machinery, tractors, etc., approved expenditure on .. 178 (1967/825); 180 (1970/ 
415); 182 (1970/1758) ; 184 (1972/435) 
milk subsidies, conditions .. 204 (1976/1205) 
ploughing .. 181 (1970/773) 
sheep, fat: 
guarantee payments .. 266 (1976/249) 
protection of guarantees .. 266 (1976/250) 
tea .. 201 (1974/1913) 
Agricultural employment: 
wages and holidays .. 127 
See also Agricultural workers 
Agricultural grants. See Agricultural credits, grants and subsidies 
Agricultural holdings: 
arbitration, notices to work .. 107—109 (1978/257, arts. 3-8) 
nS »  » quit .. 109-112 (1978/257, arts. 9-16) 
procedure .. 75 (1948/1943) 
s variation of terms of tenancy, time-limit .. 97 (1973/1482) 
fixed equipment, implied terms of tenancy .. 91 (1973/1473) | 
tenant’s claim for maintenance .. 338 (1959/171, reg. 2 (3)) 


” ” ” ” 


»” 


generally ae 
Jandlord’s claim for compensation from outgoing tenant .. 338 (1959/171, reg. 2 (2)) 
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Agricultural holdings—contd. 
notice to do work .. 107-109 (1978/257, arts. 3-8) 


»  » quit .. 109-112 (1978/257, arts. 9-16) 
io  Servicemen .. 88 (1959/84) 

uo oo n Sub-tenant .. 111 (I98 297 art. 15) 
» n remedy, forms .. 112 (1978/258) 


sale of land, notice to tenant, time-limit .. 338 (1959/171, reg. 2 (1)) 
time-limits .. 337 (1959/171) 
See also Agricultural land; Farmers; Hill Farming 

Agricultural Holdings Act 1948, amendment .. 122 (1978/447) 


” 


Agricultural land: 


$ » » variation of fourth schedule .. 122-125 (1978/742) 
(Notices to Quit) Act 1977, commencement .. 72 (1978/256) 


compulsory hiring .. 336 (1949/795) 

goods and services for. See Agricultural services 

lime for. See Fertilisers 

See also Agricultural holdings; Crops; Cultivation 
Agricultural Lands Tribunals: 

areas .. 342 (1974/66) 

establishment and procedure, generally .. 334 

procedural rules .. 112—121 (1978/259) 

procedure before: 


agricultural units, subdivision of .. 336 (1954/1138) 
application and reply, general provisions .. 116, 117 (1978/259, 


Sch. 1, rr. 16-18) 

A form of .. 114, 115 (1978/259, Sch. 1, rr. 2-11) 

A in drainage cases .. 117, 118 (1978/259, Sch. 1, rr. 21, 22) 
decisions and references to High Court .. 119, 120 (1978/259, Sch. 1, rr. 31-34) 
evidence .. 119 (1978/259, Sch. 1, rr. 28-30) 
forms .. 121 (1978/259, Sch. 1, Appx. to) 
generally .. 113 (1978/259, r. 2) 
hearings .. 117-119 (1978/259, Sch. 1, rr. 19-27) 
references by Minister .. 337 (1954/1138) 
reply, form of .. 116 (1978/259, Sch. 1, r. 15) 
retention of requisitioned land .. 337 (1954/1138) 
sub-tenancies .. 116 (1978/259, Sch. 1, r. 13) 


procedure, succession to tenancies .. 98-103 (1976/2183) 
_ references to .. 336 (1948/193); 337 (1954/1138) 
Agricultural levies; 
export control .. 268 (1977/1021) i 
outward processing relief .. 266 (1976/901) 
Agricultural marketing: 
boards, loans to .. 241 (1932/527) 
committee of investigation, procedure .. 249 (1949/2452) 
consumers’ committee, procedure .. 241 (1932/715) 
generally .. 236 
objection to scheme, public inquiry .. 246 (1949/2094 
reorganisation commission, procedure .. 254 (1950/1869) 
See also names of marketing schemes 
Agricultural Marketing Act 1958, amendment .. 267 (1977/899) 
Agricultural prices, annual review .. 238 


33 


” 


Agricultural rents: 


» guaranteed under Agriculture Act, general .. 238 
produce, common agricultural policy, protection of E.E.C. arrangements 
.. 260, 262 (1973/288, 424) 
7 grading, authorisation of marks .. 226 (1928/674) 
p » quality and marking .. 224-226 
A importation, control .. 237 
D Intervention Board for, delegation of functions .. 341 (1972/1679) 


re re » general provisions .. 339 (1972/1578) 
», _ See also under the names of the products 
seeds. See Seeds 
subsidies. See Agricultural credits, grants and subsidies 
Wages Board, constitution and proceedings .. 127 
» Committees, areas .. 127 


A constitution and proceedings .. 127 


counter-inflation, decontrol .. 97 (1975/590) 
registration forms .. 122 (1978/494) 
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Agricultural services scheme: 
provision of goods, etc. .. 74 
samples, unsatisfactory .. 91 (1972/704, art. 3) 
services, provision of .. 90, 91 (1972/704, arts. 2, 4) 
Agricultural workers: 
safety, health and welfare: 
children, avoidance of accidents to .. 133 (1958/366) 
circular saws .. 133 (1959/427) 
field machinery .. 151 (1962/1472) 
first aid boxes, contents .. 128 (1957/940) 
generally .. 127 
ladders .. 128 (1957/1385) 
machinery, field .. 151 (1962/1472) 
ee power take-off .. 130 (1957/1386) 
= stationary .. 141 (1959/1216) 
poisonous substances. See Poisonous substances 
power take-off .. 130 (1957/1386) 
threshers and balers .. 146 (1960/1199) 
tractor cabs .. 161 (1974/2034) 
weights, lifting of heavy .. 145 (1959/2120) 
workplaces, safeguarding of .. 137 (1959/428) 
wages and holidays .. 127 
Agriculture: 
beef premiums: 
protection of payments .. 271 (1978/17) 
recovery powers .. 271 (1978/18) 
cereals, import and export, measurements for .. 265 (1975/655) 
common agricultural policy: 
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agricultural products processing and marketing, improvement grant .. 205 


(1977/2112) 
fat cattle and rye, terminatiom of guarantee payments .. 262 (1973/351) 


milk, termination of guarantee payments .. 270 (1977/2053) 


wheat, barley and oats, termination of guarantee payments .. 267 (1976/918) 


wine .. 272 (1978/861) 
compensation, calculation of value for .. 125 (1978/809) 
compensatory allowances, hill livestock .. 203 (1975/2210) 
credits and subsidies. See Agricultural credits, grants and subsidies 
dairy herd conversion: 
general regulations .. 186 (1973/1642) 
premiums .. 270 (1977/1304) 
Eggs: 
Authority: 
levy scheme, approval .. 238; 264 (1974/605) 
rates of levy .. 238; 271 (1978/389) 
guarantee, protection of .. 264 (1973/591) 
farm chemicals, labelling of .. 339 (1971/729) 
» development grants .. 206-222 (1978/1086) 
farmers. See Farmers 
garden chemicals, labelling of .. 339 (1971/729) 
grants. See Agricultural credits, grants and subsidies 
hill livestock, compensatory allowances .. 203 (1975/2210) 
Home-Grown Cereals Authority, additional functions .. 259 (1970/65) 
nA i a ee corn returns .. 338 (1970/1046) 
" M Ki in general .. 237 
= y Pe levy rate .. 272 (1978/883) 
> T ae „ scheme .. 265 (1974/2083) 
Meat and Livestock Commission. See Meat and Livestock Commission 
Minister of. See Agriculture, Fisheries and Food 
poisonous substances used in. See Poisonous substances 
prices, annual review .. 238 
„ guaranteed under Agriculture Act, generally .. 238 
safety, health and welfare. See Agricultural workers 
scope of title .. 70 
Agriculture Act 1947, amendment .. 345 (1978/446) 
commencement .. 334 (1947/1767) 
a » » representations to Minister .. 335 (1948/191) ` 
1958, appointed day .. 331 (1959/80) 
1967, amendment .. 185 (1973/1402); 345 (1978/244) 


” 33 a? 
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Agriculture Act 1967, commencement .. 332 (1967/733; 1968/1539) 

; ,, 1970, commencement .. 332 (1970/1045, 1755) ; 333 (1973/1520) 
Agriculture (Miscellaneous Provisions) Act 1954, commencement .. 331 (1954/1137) 
1963, commencement .. 331 (1963/1373; 

1964/705) ; 332 (1965/999) 
si ie B3 „ 1972, commencement .. 332 (1972/1260) 

„ 1976, adaptation of provisions .. 103-106 

(1977/1215) 
3 m ` „ 1976, commencement .. 333 (1977/39) 

7 (Poisonous Substances) Act 1952, repeals and modifications .. 166 (1975/ 
45); 170 (1976/1247) 
7 (Safety, Health and Welfare Provisions) Act 1956, repeals and modifications 
.. 167—169 (1975/46); 170 (1976/1247) 


” ”) ” ” 


B oi ” 


Agriculture, Fisheries and Food, Minister of: 
representations regarding proposed action by .. 335 (1948/191) 
transfer of functions to .. 70 
Appeals, plant breeders’ rights. See Plant breeders’ rights 
Apples, plant breeders’ rights .. 276 
Arbitration, agricultural holdings .. 75 (1948/1943); 106 (1978/257) 
.. K fh variation of terms of tenancy, time-limit .. 97 43) 
ri; fixed equipment, maintenance of, claim for, time-limit .. 338 (1959/171, 
reg. 2 (3)) 
Associated state, meaning of .. 52 (Interpn. Act. 1978, Sch. 1) 


B 


Bacon Development Board, dissolution .. 233 (1957/2078) 
» import restriction .. 245, 246 (1934/344) 
» Marketing Board, dissolution .. 233 (1957/2078) 
Balers, safety measures, agricultural workers .. 146 (1960/1199) 
i Fy m obligations on employers and workers .. 147, 148 (1960/1199, 
regs. 3—6, Sch.) 
Bank, loans for agriculture, etc., grants for guarantees, extension .. 201 (1973/2102) 
Bank of England, meaning of .. 52 (Interpn. Act, 1978, Sch. 1) - 
Barley: 
common agricultural policy, termination of guarantee payments .. 267 (1976/918) 
plant breeders’ rights .. 276 
Beans, broad, plant breeders’ rights .. 276 
» field, plant breeders’ rights .. 276 
» french, plant breeders rights .. 277 
» runner, plant breeders’ rights .. 277 
Beef: 
grading and marking .. 224 
imported, price stability. See Agriculture, price stability 
premiums: 
protection of payments .. 271 (1978/17) 
recovery powers .. 271 (1978/18) 
Bees, diseases, prevention of spread .. 298 
» foul brood disease, examination of hives .. 307 (1967/292) 
» importation of .. 330 (1978/683) 
Beet cyst nematode, infestation by, restriction on planting .. 328 (1977/988) 
Blackcurrants, plant breeders’ rights .. 276 
Blight, fire, disease of trees, prevention .. 306 (1958/1814) 
British Islands, meaning of .. 52 (Interpn. Act, 1978, Sch. 1) 
» Possessions, meaning of .. 52 (Interpn. Act, 1978, Sch. 1) 
» Wool Marketing Board .. 252 (1950/1326); 255 (1955/487) 
Bulbs, diseased, control .. 298 (1927/350) 
Bulls. See also Cattle; Livestock 
Butter: 
grading and marking .. 224 
protection of Community arrangement .. 205 (1978/214) 
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Cabbages, plant breeders’ rights .. 276 
Calves, subsidy scheme .. 205 (1977/453) 
” af „ supervision and enforcement .. 179 (1968/265) 
Carnations: 
insect infested, control of .. 328 (1975/1842) 
plant breeders’ rights .. 276 
Cattle: 
fat, common agricultural policy, termination of guarantee payments .. 262 (1973/ 
351 
Celeriac, plant breeders’ rights .. 276 
Celery, plant breeders’ rights .. 276 
Cereals: 
Authority for Home-Grown. See Agriculture, Home-Grown Cereals Authority 
import and export, measurement for .. 265 (1975/655) 
imported, price stability. See Agriculture, price stability 
See also Agricultural produce; Corn; Crops; Seeds; Wheat 
Cereals Marketing Act 1965, amendment .. 267 (1977/181) 
Charity Commissioners, meaning of .. 52 (Interpn. Act, 1978, Sch. 1) 
Cheese, grading and marking .. 224 
Chemicals, farm and garden, labelling of .. 339 (1971/729) 
Cherries and cherry root stocks, plant breeders’ rights .. 276 
Children and young persons: 
agriculture, employment in, avoidance of accidents .. 133 (1958/366) 
Chrysanthemums, perennial, plant breeders’ rights .. 276 
Cider, grading and marking .. 224 
Circular saws, agriculture, use in, safety measures .. 133 (1959/427) 
Clover, red and white, plant breeders’ rights .. 276 
Colonial legislature, meaning of .. 52 (Interpn. Act, 1978, Sch. 1) 
Colonies, meaning of .. 52 (Interpn. Act, 1978, Sch. 1) 
Colorado beetle, notification and control .. 302 (1933/830) 
Committed for trial, meaning of .. 52 (Interpn. Act, 1978, Sch. 1) 
Committees, agricultural marketing, consumers .. 241 (1932/715) 
i" Ky A investigation of complaints .. 249 (1949/2452) 
Compensation, agriculture, calculation of value for .. 125 (1978/809) 
crops affected by colorado beetle .. 304 (1933/830, art. 10) 
A hill sheep, when payable .. 79 (1951/2168) 
landlord’s claim from outgoing tenant, time-limit .. 338 (1959/171, 
reg. 2 (2 
Bp pest officers, loss of employment .. 305 (1950/548) 
Compulsory hiring, agricultural land .. 336 (1949/795) 
Conifers and taxads, plant breeders’ rights .. 277 
Consular officer, meaning of .. 53 (Interpn. Act, 1978, Sch. 1) 
Consumers’ committees, agricultural, procedure .. 241 (1932/715) 
A T agriculture, investigation of complaints .. 249 (1949/2452). 
Corn, home-grown, returns, delegation of functions .. 338 (1970/1046) 
a i » of purchases and prices .. 344 (1976/1035) 
Returns Act 1882, amendment of units .. 344 (1976/1034) 
,, See also Agricultural produce; Crops; Seeds, and names of particular types of corn 
Corporation Tax Acts, meaning .. 53 (Interpn. Act, 1978, Sch, 1 
Costs, standard. See Standard costs 
Cottages, hill farming, improvement grants .. 74; 84 (1954/670) 
County Courts, meaning of .. 53 (Interpn. Act, 1978, Sch. 1) 
Court of Appeal, meaning of .. 53 (Interpn. Act, 1978, Sch. 1) 
„ » Summary Jurisdiction, meaning of .. 53 (Interpn. Act, 1978, Sch. 1) 
Credits. See Agricultural credits, grants and subsidies 
Crops, compensation for removal or destruction, colorado beetle .. 304 (1933/830, art. 10) 
„ See also Agricultural produce 
Crown Court, meaning of .. 53 (Interpn. Act, 1978, Sits 1) 
Cultivation of land, statutory instruments concerning .. 71, 72 
Customs and Excise: 
agricultural levies: 
export control .. 268 (1977/1021) 
Cymbidiums, plant breeders’ rights . . 277 
Cyst eelworm, potatoes, infestation by, restriction on planting .. 326 (1973/1059) 


” 
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D 


Dahlias, plant breeders’ rights .. 227 
Dairy herd conversion: 

general regulations .. 186 (1973/1642) 

premiums .. 270 (1977/1304) 
Damsons, plant breeders’ rights .. 277 
Delphiniums, perennial, plant breeders’ rights .. 277 
Dilapidations, agricultural holdings .: 91 (1973/1473) 
Directions, meaning of .. 6 
Distances, measurement of .. 46 (Interpn. Act 1978, s. 8) 
Duplicated offences, meaning of .. 49 (Interpn. Act, 1978, s. 18) 
Dutch elm disease: 

local authorities, powers .. 329 (1977/1074) 

restriction on movements of diseased elms .. 329 (1977/1075) 


E 


Eelworm, potatoes .. 326 (1973/1059) 
Eggs: 
Authority: 
levy scheme, approval .. 238; 264 (1974/605) 
rates of levy .. 238; 271 (1978/389) 
grading and marking .. 225 
guaranteed prices .. 260 (1971/474) 
guarantees, protection of .. 264 (1973/591) 
imported, price stability. See Agriculture, price stability 
marketing standards .. 227 (1973/15) 
marking and storage .. 226 (1965/1000) 
Elm disease, Dutch: 
local authorities’ powers .. 329 (1977/1074) 
restriction on movements of diseased elms .. 329 (1977/1075) 
Employment, agricultural. See Agricultural employment; Agricultural workers 
Enabling statutory powers, anticipatory excercise of .. 47 (Interpn. Act, 1978, s. 13) 
England, meaning of .. 53 (Interpn. Act, 1978, Sch. 1) 
European Communities: F 
beet seeds, marketing .. 289 (1976/1068) 
cereal seeds, marketing of .. 289 (1976/1133) 
` cereals, measurement .. 265 (1975/655) 
fodder plant seeds, marketing of .. 290 (1976/1283) 
forest materials, marketing of .. 290 (1977/891) 
oil and fibre plant seeds, marketing of .. 290 (1976/1284) 
vegetable seeds, marketing .. 288 (1975/1694) 
European Economic Community: 
farm and horticulture development .. 206-222 (1978/1086) 
Evidence, Agricultural Land Tribunals, before .. 119 (1978/259, Sch.'1, rr. 28-30) 
i statutory instruments, of, generally .. 10, 11 


F 


Farm: 
amalgamations, etc., grants .. 185 (1973/1404) 
capital expenditure: 
grants towards .. 174; 182 (1970/1758, 1759); 186 (1973/1965) 
repeal of enactments .. 182 (1970/1758, 1867) 
capital grants: 
amounts of .. 192, 195 (1973/1965, para. 7, Sch. 2) 
duration of scheme .. 191 (1973/1965, para. 6) 
eligible expenditure .. 188-191, 194-200 (1973/1965, paras. 3-5, Schs. 1, 3-5) 
restrictions on .. 193, 194 (1973/1965, para. 8) 
chemicals, labelling of .. 339 (1971/729) 
development grants: 
amounts of grant .. 213 (1978/1086, reg. 10) 
bank loan guarantees .. 209 (1978/1086, reg. 4) 
eligible agricultural business .. 210 (1978/1086, reg. 6) 
» persons .. 209 (1978/1086, reg. 5) 
modernisation, etc., for .. 206 (1978/1086) 
improvements, cost, apportionment of .. 178 (1967/875) 
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Farmers, financial assistance to, generally .. 174 
Farmhouses, hill farming, grants for erection .. 71 (1949/548) 
Farming, hill, See Hill farming 
Fatstock. See Livestock 
Feeding stuffs: 
general .. 279 
marking, sampling, etc. .. 280 (1973/1521) 
Fenugreek, plant breeders’ rights .. 277 
Fertilisers: 
contributions towards cost .. 177 (1966/794) 
EEC, control of materials .. 291 (1977/1489) 
general regulations .. 279; 291 (1977/1489) 
quality, marking, etc. .. 280 (1973/1521) 
sampling and analysis .. 295 (1978/1108) 
Field machinery. See Machinery, field 
Financial year, meaning of .. 53 (Interpn. Act, 1978, Sch. 1) 
Fire blight disease, obligation to notify .. 306 (1958/1814) 
ae a „ prevention of spread .. 306 (1958/1814) 
First aid boxes, contents prescribed .. 128 (1957/940) 
Fixed equipment, implied terms of agricultural tenancy .. 91 (1973/1473) 
ii a maintenance of, arbitration, time-limit .. 338 (1959/171, art. 2 (3)) 
Flowers, cut, import of. See Plants 
Food: 
exported, price restriction in U.K. .. 201 (1974/1240) 
subsidies, financial limit, increase of .. 203 (1976/952) 
Foul brood disease of bees, examination of hives .. 307 (1967/292) 
Freesias, plant breeders’ rights .. 277 
Fruit, bottled and canned, grading and marking .. 225 
,, import of, certificates to accompany .. 309, 310 (1971/438, arts. 6-8) 
a - , unlawful, procedure .. 311 (1971/438, art. 11) 
„ import restrictions .. 309, 313 (1971/438, art. 5, Sch. 1) 
D F exceptions ..'308 (1971/438, art. 4) 
„ imported, examination and sampling .. 311 (1971/438, art. 10) 
» products, grading and marking .. 224 
„ unhealthy, import of, procedure .. 312 (1971/438, art. 12) 


G 


Garden chemicals, labelling of .. 339 (1971/729) 

Gazetting, statutory instruments .. 2; 41 (Stat. Inst. Act, 1946, s. 12) 
Gender and number, meaning of .. 45 (Interpn. Act, 1978, s. 6) 
Gladioli, plant breeders’ rights .. 277 

Governor-General, meaning of .. 53 (Interpn. Act, 1978, Sch. 1) 
Grade designation mark, agricultural produce .. 226 (1928/674) 
Grading, quality and marking, agricultural produce .. 224-226 
Grain. See Agricultural produce; Corn; Crops; Wheat 

Grants, agricultural. See Agricultural credits, grants and subsidies 
Grass, burning, control .. 74; 75 (1949/386); 71 (1949/495) 
Grasses, various, plant breeders’ rights .. (1978/305, 307, 308) 
Guarantee payments, protection of. See under commodity concerned 
Guaranteed prices. See under commodity concerned 


H 


Heather, burning, control .. 74; 75 (1949/386); 71 (1949/495) 
Herbaceous perennials, plant breeders’ rights .. 277 
High Court, meaning of .. 53 (Interpn. Act, 1978, Sch. 1) 
i „ reference to, Agricultural Land Tribunal .. 120 (1978/259, Sch. 1, 
tr. 33, 34) 
Hill farming improvements, cottages, grants for .. 84 (1954/670) 
farmhouses, erection of, grants .. 71 (1949/548) 
piers, etc., erection, etc., grants .. 71 (1949/2169) 
treated as permanent for purposes of Settled Land Act, 
1925 .. 78 (1951/1816) 
ie se land improvement grants .. 73, 74; 179 (1967/1221) 


,, sheep compensation when payable .. 79 (1951/2168) 
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Holidays, agricultural employment .. 127 : 
Home Grown Cereals Authority. See Agriculture, Home-Grown Cereals Authority 
Hops: 
OE areas, limitation of .. 106 (1977/1577) 

import regulation .. 258 (1961/2251) 

marketing scheme, approval .. 239 (1932/505) 

plant breeders’ rights .. 277 

progressive wilt of .. 329 (1978/505) 
Horticultural, agricultural, and, co-operation, grants for .. 179 (1967/1355); 183 a 
improvement grant, rate of .. 181 (1970/1756) 
marketing .. 237 
a S Council, dissolution .. 237 
a produce, accountant’s qualifications, inspection of saleman’s books .. 

259 (1965/1353) 

Pe » fresh, grading of .. 225; 228 (1973/22) 
Horticulture: 
Act of 1960, commencement .. 331 (1960/804) 
capital grant scheme .. 186 (1973/1945) 
development, modernisation grants, etc. .. 206-222 (1978/1026) 
improvements: 

grants for .. 177 (1964/963); 183 (1970/1977); 184 (1973/827) 

standard costs .. 180 (1968/282) 

loans by bank, grant for guarantee, extension .. 201 (1973/2102) 


I 


Import control, See under commodity concerned 
Improvement grants, livestock, rearing land .. 73 
i hill farming. See Hill farming 

Income Tax Acts, meaning of .. 53 (Interpn. Act, 1978, Sch. 1): 
Indictable offence, meaning of .. 55 (Interpn. Act, 1978, Sch. 1) 
Infection, colorado beetle, notification .. 302 (1933/830, art. 4) 
Infestation of food, prevention, generally .. 297, 298 
Inquiry, public, agricultural marketing .. 246 (1949/2094) 
Insects, infestation of food .. 297, 298 

A non-indigenous, control .. 306 (1965/216) 
Insurance, fixed equipment, agricultural holdings .. 91 (1973/1473) 
Interpretation Act, terms defined in .. 52-55 
Investigation committee, agricultural marketing, procedure .. 249 (1949/2452) 


J 


Jam, grading and marking .. 225 
Joint Committee on Statutory Instruments .. 8 
Judicial notice, meaning of .. 44 (Interpn. Act, 1978, s. 3) 


L 


Ladders, agriculture, use in, obligations on employer and worker .. 129, 130 (1957/ 
1385, regs. 3, 4) 
r z » », Safety measures .. 128 (1957/1385) 
Land, agricultural. See Agricultural holdings; Agricultural land 
» Cultivation of, statutory instruments concerning .. 71 
» meaning of .. 53 (Interpn. Act, 1978, Sch. 1) 
» settled, hill farming improvements .. 78 (1951/1816) 
» tribunals, agricultural. See Agricultural Land Tribunals 
Lands Clauses Acts, meaning of .. 53 (Interpn. Act, 1978, Sch. 1) 
Lettuces, plant breeders’ rights .. 277 
Licences compulsory, plant breeders’ rights .. 292 (1978/294) 
a import of plants, etc. .. 307 (1971/438) 
Lilies, plant breeders’ rights .. 277 
Lime: 
agricultural: 
contributions towards cost .. 177 (1966/794) 
extension of period .. 178 (1966/794, Note) 
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Livestock, hill, compensatory allowances .. 203 (1975/2210) 
fs Meat, and, Commission, general .. 237 
n levy scheme .. 259 (1968/1224) 


i rearing, land, improvement grants .. 73 
n n Fp i „ terminal date .. 184 (1971/832) 
” pn ab i schemes, exceptions to grant recovery .. 202 


: (1975/1546) 

Loans, agricultural marketing .. 241 (1932/527) 
Local authorities: 

compensation of officers, transfer of function, pests .. 305 (1950/548) 

Dutch elm disease, powers .. 329 (1977/1074) 

watermark disease of willows .. 327 (1974/768) 
Lord Chancellor, meaning of .. 54 (Interpn. Act, 1978, Sch. 1) 
Lucerne, plant breeders’ rights .. 277 
Lupins, plant breeders’ rights .. 277 


M 


Machinery, agricultural. See also Agricultural workers, safety, health and welfare 
f field, not new, commencement date for provisions as to .. 151, 160 (1962/ 
1472, reg. 1, Sch. 2) 
6 „ safety measures, agricultural workers .. 151 (1962/1472) 
» ” ” a exemption .. 153 (1962/1472, reg. 5) 
Bh n i ii obligations on employers and workers .. 152-160 
(1962/1472. reg, 3, Sch. 1, Pts. TI-V) 
T power take-off, safety measures, agriculture .. 130 (1957/1386) 
rp stationary, safety measures, agricultural workers .. 141 (1959/1216) 
no 5» B = obligations on employers and workers .. 142 
(1959/1216, regs. 3, 4, Sch.) 
Maize, plant breeders’ rights .. 277 
Malt extract and malt flour, grading and marking .. 225 
Marketing, agricultural. See Agricultural marketing 
we horticultural .. 237 
A schemes. See under name of scheme 
Markets, assured, agricultural produce .. 238 
Marking, agricultural produce ,. 224-226 
is x „ grade designation mark .. 226 (1928/674) 
Marrows, plant breeders’ rights .. 277 
Meat and Livestock Commission, general .. 237 
TaT a a levy scheme .. 259 (1968/1224) 
Mediterranean carnation leaf-roller, control of .. 328 (1975/1842) 
Milk and milk products, non-marketing of .. 270 (1977/1304) 
Marketing Board, establishment .. 244 (1933/789) 
fi as Scheme, approval and terms .. 244 (1933/789) 
„ processed, import restriction .. 246 (1939/588) 
„ production, register of producers .. 244 (1939/789) 
„ sale and price control .. 244 (1933/789) 
„ subsidies, conditions .. 204 (1976/1205) 
Month, meaning of .. 54 (Interpn. Act 1978, Sch. 1) 


a” 


N 


Narcissi, plant breeders’ rights . . 27a. 

National Debt Commissioners, meaning of .. 54 (Interpn. Act, 1978, Sch. 1) 
„Mark Committee .. 226 (1928/674, reg. 1) 

Notice to quit. See Agricultural holdings 

remedy. See Agricultural holdings 


(0) 


Oaths, meaning of .. 54 (Interpn. Act, 1978, Sch. 1) 
Oats: 
common agricultural policy, termination of guarantee payments .. 267 (1976/918) 
plant breeders’ rights .. 277 
Order in Council, meaning of .. 4 
meaning of .. 6 
, of Council, meaning Of.: 4 
Ordinance map, meaning of .. 54 (Interpn. Act, 1978, Sch. 1) 


»” ” 


” 
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P 


Parliament, laying of documents before. See Statutory Instruments 
Parliamentary procedure. See Special Parliamentary Procedure 
Pears, plant breeders’ rights .. 276 
Peas, plant breeders’ rights .. 277 
Pelargoniums, plant breeders’ rights .. 277 
Pennines, Northern, Rural Development Board, dissolution .. 90 (1971/224) 
Perry, grading and marking .. 225 : 
Person, meaning of .. 54 (Interpn. Act, 1978, Sch. 1) 
Pest control, compensation of county council officers .. 305 (1950/548) 
i r infestation of food .. 297, 298 
non-indigenous, control .. 306 (1965/216) 
„ officers, loss of employment, compensation .. 305 (1950/548) 
Piers, grants for erection, etc., hill farming .. 71 (1949/2169) 
Pig Industry Development Authority, dissolution .. 233 (1969/568) 
Pigs Marketing Board, dissolution .. 233 (1957/2078) ; 
Plant breeders’ rights: 
appeals .. 277 
against decision, representation .. 293, 294 (1978/295) 
procedure .. 282 (1974/1136) 
general .. 276 
Plant Health Act 1967, general .. 297 
Plant varieties: 
and seeds: 
Act 1964: 
amendment .. 291 (1977/1112) 
commencement .. 332 (1966/276; 1968/206); 333 (1973/928; 1978/1002) 
general .. 276 
repeals, appointed day .. 345 (1978/1003) 
tribunal, appeals procedure .. 282 (1974/1136) 
index of: 
entries and fees .. 280 (1972/507) 
general .. 278 
performance trials .. 278 
performance trials, applications for, fees, etc. .. 279 (1969/1028) 
Plants, diseases, control .. 298 (1927/350); 306 (1965/216) 
import of certificates to accompany .. 309, 310 (1971/438, arts. 6-8) 
ws a „ unlawful, procedure .. 311, 312 (1971/438, art. 11). 
x. A restrictions .. 309, 313 (1971/438, art. 5, Sch. 1) 
a fe exceptions .. 308 (1971/438, art. 4) 
», imported, examination and sampling .. 311 (1971/438, art. 10) 
„ unhealthy, import of, procedure .. 312 (1971/438, art. 12) 
Ploughing grants .. 181 (1970/773) 
Plums: 
plant breeders’ rights .. 277 
pox, notification and control .. 328 (1975/2225) 
Poisonous substances, agriculture, use in: 
protection of workers: 
generally .. 128; 146 (1960/398); 160 (1965/1395; 1966/645) 
regulations .. 169 (1975/282) 


»” 


TED 


Police: 
area, meaning of .. 54 (Interpn. Act, 1978, Sch. 1) 
authority, meaning of .. 54 (Interpn. Act, 1978, Sch. 1) 
Potato Marketing Board, constitution .. 255, 256 (1955/690) 
i a Scheme .. 255, 256 (1955/690) 
Potatoes, colorado beetle .. 302 (1933/830) 
a cyst eelworm, control of .. 326 (1973/1059) 
s guarantee payments, protection of .. 257 (1959/984) 
A guaranteed prices .. 257 (1959/983) 
n import control .. 246 (1934/1160); 309, 313 (1971/438, art. 5, Sch. 1) 
a f: » Certificates .. 309, 310 (1971/438, arts. 6-8) 
S a restrictions, exceptions .. 308 (1971/438, art. 4) 
n importation, examination and sampling .. 311 (1971/438, art. 10) 
s : x unlawful, procedure .. 311 (1971/438, art. 11) 
oh imported, restrictions on planting .. 310 (1971/438, art. 9) 
ek A » Sale for planting .. 310 (1971/438, art. 9) 
Fe inspection and records .. 257 (1959/984) 
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Potatoes, plant breeders’ rights .. 277 
i seed, delivery of particulars on sale .. 292 (1978/215) 
» M M a i »  » fees .. 294 (1978/428) 
A » general .. 278 
„» prevention of spread of pests .. 328 (1974/1152) 
ae unhealthy, import of, procedure .. 312 (1971/438, art. 12) 
P wart disease, notification and control .. 327 (1973/1060) 
Poultry, grading and marking .. 225 
» meat, imported, price stability. See Agriculture, price stability 
Power take-off, agricultural machines, guarding of .. 131, 132 (1957/1386, regs. 3, 4) 
i F ef »  », exemptions .. 132 (1957/1386, 
reg. 5) 
Prices guaranteed, agriculture. See under appropriate commodity 
Privy Council, meaning of .. 54 (Interpn. Act, 1978, Sch. 1) 
Proclamation, when statutory instruments .. 5 
Progressive wilt of hops .. 329 (1978/505) 
Provisional orders, generally .. 4 
is rules, generally .. 3 


R 


Railways, grass and heather burning .. 71 (1949/495) 
Rams, control of .. 74; 80 (1952/1800) 
Raspberries, plant breeders’ rights .. 277 
Red core disease, strawberry plants .. 305 (1957/753) 
Registered medical practitioner, meaning of .. 54 (Interpn. Act, 1978, Sch. 1) 
Registration, agricultural credits .. 175 (1928/667); 201 (1975/1314) 
Regulations, meaning of .. 5. And see Statutory Instruments 
Rent (Agriculture) Act 1976: 
commencement .. 71 (1976/2124); 72 (1977/1268) 
rent: = 
allowances, appointed day .. 72 (1977/41) 
registration, forms for .. 122 (1978/494) 
Rents: 
agricultural, counter-inflation, decontrol .. 97 (1975/590) 
Reorganisation Commission, agricultural marketing, procedure .. 254 (1950/1869) 
Rhododendrons, plant breeders’ rights .. 277 
Rhubarb, plant breeders’ rights .. 277 
Roses, plant breeders’ rights .. 277 
Royal Forces: 
reserve and auxiliary forces: 
notice to quit agricultural holding, legal proceedings .. 84 (1959/84) 
Royal Warrants, meaning .. 5 
Rules, meaning .. 5, 6 
Rules of Court, meaning of .. 54 (Interpn. Act ,1978, Sch. 1) 
Rye, common agricultural policy, termination of guarantee payments .. 262 (1973/351) 
Ryegrass, plant breeders’ rights .. 277 ` 


S 


Saws, circular, agriculture use in, obligation on employer and workers .. 134, 135 
(1959/427, regs. 3-5, Sch.) 

safety measures .. 133 (1959/427) 

exemption .. 135 (1959/427, reg. 6) 


n” a” ” n o» 
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Scheme, meaning of .. 7 
Secretary of Staté, meaning of .. 54 (Interpn. Act, 1978, Sch. 1) 

Seed potatoes. See Potatoes, seed 

Seeds, beet, marketing .. 289 (1976/1068) 

cereal, marketing .. 289 (1976/1133) 

diseased, control .. 298 (1927/350); 306 (1965/216) 

» fees .. 295 (1978/1010) 

fodder plant, marketing .. 290 (1976/1283) 

general .. 278 

import of, certificates to accompany .. 309, 310 (1971/438, arts. 6-8) 
T me „ unlawful, procedure .. 311 (1971/438, art. 11) i 
restrictions .. 309, 313 (1971/438, art. 5, Sch. 1) 

exceptions .. 308 (1971/438, art. 4) 


” ” ” 
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Seeds, imported, examination and sampling .. 311 (1971/438, art. 10) 
merchants, etc., registration and licensing .. 281 (1974/760) 
national lists of varieties .. 280 (1973/994) 
he m Da „ fees .. 294 (1978/296) 
oil and fibre plant, marketing .. 290 (1976/1284) 
unhealthy, import of, procedure .. 312 (1971/438, art. 12) 

, vegetable, marketing of, restrictions .. 288 (1975/1694) 
Service by post, meaning of .. 45 (Interpn. Act, 1978, s. 7) 
Settled land, hill farming improvements .. 78 (1951/1816) 
Sheep: 

fat: 


a” 


” 


guarantee payments .. 266 (1976/249) 
protection of guarantees .. 266 (1976/250) 
hill. See Hill Sheep 
See also Livestock, Rams 
Shrubs and woody climbers, plant breeders’ rights .. 277 
Smallholdings, authorities, compulsory hiring of land .. 336 (1949/795) 
Special Parliamentary Procedure, enactments modified to provide for .. 27 (1949/ 
2393, Sch. M) 
exclusion for certain orders .. 29 (1962/409) 
explanation of .. 4 
orders to which applicable .. 26 (1949/2393, art. 2, 
Sch 


R M A substitution for certain orders .. 31, 32 (1962/2791) 
Sprouts, plant breeders’ rights .. 276 
Standard costs, agricultural and horticultural improvements .. 180 (1968/282) 
Statutory declaration, meaning of .. 54 (Interpn. Act, 1978, Sch. 1) 
Statutory Instruments: 
Act of 1946, commencement .. 25 (1948/3); 41 (Stat. Inst. Act, 1946, s. 10) 
annual edition of .. 21, 22 (1948/1, reg. 10) 
annulment by resolution of Parliament .. 8, 14; 37-39 (Stat. Inst. Act, 1946, 
ss. 5, 
approval by resolution of Parliament .. 8 
citation .. 2; 36 (Stat. Inst. Act, 1946, s. 2) 
classes of .. 4-7 
classification as local or general .. 19 (1948/1, reg. 4) . 
commencement .. 9; 44, 52 (Interpn. Act, 1978, s. 4, Sch. 1) 
committees .. 8; 22 (1948/1, reg. 11) 
confidential, printing and numbering, exemption from .. 20 (1948/1, reg. 8) 
construction, application of Interpn. Acts 1889 and 1978 ..12 
A P », Law of Property Act, 1925, s. 61 .. 12 
A forms in Schedules .. 13 
Pe generally .. 11-13 
ne rule in Heydon’s Case .. 13 
iss several instruments to be read as one .. 13 
definition .. 2, 3; 35 (Stat. Inst. Act, 1946, s. 1) 
e documents not within .. 3; 17, 18, 22 (1948/1, reg. 2 (3), Sch.) 
enforcement .. 13 
evidence of, how tendered .. 10, 11 
extension of series .. 23 (1948/2); 40 (Stat. Inst. Act, 1946, s. 9) 
history of development .. 1 
Issue List .. 21 (1948/1, reg. 9); 36 (Stat. Inst. Act, 1946, s. 3) 
Joint Committee, on`.. 8 
judicial control .. 7 
laying before Parliament, after making .. 37, 39 (Stat. Inst. Act, 1946, ss. 4, 7) 
m y i defined .. 42 (Act of 1948) 
RA T p generally .. 8 
bp T +b in draft .. 38, 39 (Stat. Inst. Act, 1946, ss. 6, 7) 
local, printing and numbering, exemption from .. 19 (1948/1, reg. 5) 
nomenclature and signature to particular .. 4 
numbering .. 19 (1948/1, reg. 3) 
offences against, defence of non-publication .. 9; 36 (Stat. Inst. Act, 1946, s. 3) 
parliamentary control, affirmative and negative resolutions .. 8 
a procedure. See Special parliamentary procedure 
power to amend, revoke, etc. .. 14 
noon make between passing and commencement of Act .. 10 
printing and numbering .. 19 (1948/1, reg. 3); 36 (Stat. Inst. Act, 1946, s. 2) 
T i 4 exemptions .. 19, 20 (1948/1, regs. 5-8) 
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Statutory Instruments—contd. 
provisional orders and rules .. 3, 4 
publication .. 2; 41, 42 (Stat. Inst. Act, 1946, s. 12) 
Reference Committee, constitution .. 22 (1948/1, reg. 11) 
repeal or expiry of enabling statutory power, effect .. 15 
retroactive effect .. 10 
revocation of, effect .. 14, 15 
A » revoking instrument, effect .. 15 
sale .. 19 (1948/1, reg. 3) 
saving provisions, in statutes, effect of .. 15, 16 
signature .. 4 
statutory rules made after 1947 to be known as .. 18 (1948/1, reg. 2 (1)); 35 (Stat. 
Inst. Act, 1946, s. 1) 
T a » before 1948, definition .. 34 (Rules Publn. Act, 1983, s. 4) 
ai a is a », publication .. 33-35 (Rules Publn. Act, 1893) 
temporary, effect of expiry .. 15 


Ae printing and numbering, exemption from .. 20 (1948/1, reg. 6) 
termination .. 14 
validity .. 7 


variation .. 14 
Statutory Rules and Orders .. 1; and see generally the title Statutory Instruments 
Strawberries, plant breeders’ rights .. 277 l 
Strawberry plants, red core disease, precautions .. 305 (1957/753) 
Streptocarpus, plant breeders’ rights .. 277 
Subordinate legislation, construction of .. 46 (Interpn. Act, 1978, s. 11) 
Subsidies, agricultural. See Agricultural credits, grants and subsidies 
Summary offence, meaning of .. 55 (Interpn. Act, 1978, Sch. 1) 
Supreme Court, meaning of .. 54 (Interpn. Act, 1978, Sch. 1) 


ne T 
Tax Acts, meaning of .. 54 (Interpn. Act, 1978, Sch. 1) 
Taxads, plant breeders’ rights .. 277 
Tea, subsidy .. 201 (1974/1913) 
Threshers and balers, safety measures, agricultural workers .. 146 (1960/1199) 
A n i Ay n exemptions .. 147 (1960/1199, reg. 7) 
obligations on employers and workers .. 147-151 
(1960/1199, regs. 3-6, Sch.) 
Time-limits, miscellaneous, agricultural holdings .. 337 (1959/171) 
Timothy, etc., plant breeders’ rights .. 277 
Tractor cabs, safety measures: 
agricultural workers .. 161 (1974/2034) 
approved cabs .. 162 (1974/2034, reg. 3) 
exemptions .. 165 (1974/2034, reg. 8) 
marking, restrictions on .. 164 (1974/2034, reg. 7) 
obligations on employers and workers .. 164 (1974/2034, regs. 5, 6) 
sale and hire .. 163 (1974/2034, reg. 4) 
Treasury, meaning of .. 54 (Interpn. Act, 1978, Sch. 1) 
Trees, plant breeders’ rights .. 277 
Trial, committed for, meaning of .. 52 (Interpn. Act, 1978, Sch. 1) 
Turnips, plant breeders’ rights .. 277 


” ” ” ” ” 


U 
United Kingdom, meaning of .. 54 (Interpn. Act, 1978, Sch. 1) 


vV 


Vegetables, bottled and canned, grading and marking .. 225 

raw, import of, certificates to accompany .. 309, 310 (1971/438, arts. 6-8) 
es a4 H „ unlawful, procedure .. 311 (1971/438, art. 11) 

restriction .. 309, 313 (1971/438, art. 5, Sch. 1) 

n i . F exceptions .. 308 (1971/438, art. 4) 

imported, examination and sampling .. 311 (1971/438, art. 10) 
unhealthy, import of, procedure .. 312 (1971/438, art. 12) 
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Wages and holidays, agricultural employment .. 127 
Wales, meaning of .. 54 (Interpn. Act, 1978, Sch. 1) 
Warrants, meaning of. 7 
ae Royal, meaning GH 5 
Wart disease, potatoes .. 327 (1973/1060) 
Water authority, meaning of .. 54 (Interpn. Act, 1978, Sch. 1) 
Watermark disease of willows, local authorities powers .. 327 (1974/768) 
Weights, heavy, lifting in agriculture .. 145 (1959/2120) 
Wheat Commission, dissolution .. 233 (1958/125) 
» common agricultural policy, termination of guarantee payments .. 267 (1976/ 
918) 


„ Meal, flown and flakes, grading and marking .. 225 
„ plant breeders’ rights .. 277 
Willow trees, watermark disease, local authorities’ powers .. 327 (1974/768) 
Wine, common agricultural policy .. 272 (1978/861) : 
Wool, British, guaranteed prices .. 255 (1955/487) 
Marketing Board .. 252 (1950/1326) 
7 AS m Scheme .. 252 (1950/1326) 
register of producers .. 252 (1950/1326) 
registered producers, change of agent, notice . . 254 (1958/2126, Directions) 
sales, control .. 252 (1950/1326) 
Workplaces, agriculture, obligations on uae and workers .. 138 (1959/428, 
regs. 3, 4, Sch.) 
T safeguarding of .. 137 (1959/428) 
Writing, meaning of .. 55 (Interpn. Act, 1978, Sch. 1) 
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